
  

 

  
CHALANA McFARLAND - FIRST OFFENDER - 30 YEARS  

 
 
 
Name: Chalana McFarland 
#58892-019 
DOB: 5/31/68 
Race: Black 
Marital Status: Married 
Age: 50 
Children: 1 daughter 
Raised: Georgia 
Charged: Georgia 
Will release to: Atlanta, Georgia 
Charges: Mortgage fraud (bank 
fraud/wire fraud/money launder-
ing/obstruction of justice/perjury) 
Sentence: 30 years 
Served to date: 13 years 
Started sentence on: 2/15/05 
Priors: First Time Offender 
Prison Conduct: Exemplary disci-
plinary record. One low level in-

fraction for “refusing to work” when I reported to my regular work detail instead of a vol-
untary lockdown detail at the USP while housed at camp at Coleman FL 
Clemency Status: Pending at the U.S. Pardon Attorney’s Office. Petition submitted by CP14 
on 3/31/16 File#:C277600.  Lyn Fant Esq.   
Institution: FCI Coleman Camp 
Accomplishments: The greatest thing I have ever accomplished is being the mother of my 
beautiful daughter, Nia. 
 
According to Chalana:  
Remorse is a ghost that haunts my life. It is hard to express the sorrow I feel about the 
choices I made that led to my incarceration. I am ashamed of my actions. It’s more than 
just embarrassment or regret.  Countless days I have laid in my bunk reliving my mistakes 
over and over. If I could go back in time, I would do so many things differently. 
 
Learn More:  https://www.candoclemency.com/chalana-mcfarland/ 
 
 



  

 

At first I laid the blame at the feet of all my co-conspirators. They duped me…they tricked 
me…they lied to me. Even though on many levels all of that is true, at the end of the day, I 
am responsible for the behavior that I chose to engage in. I, solely, am responsible for my 
incarceration. That fact was a bitter pill to swallow. At times, I wondered if I was worthy of 
redemption after all the pain and embarrassment I caused my family and the harm to my 
community. 
That said, I was the closing attorney for a mortgage fraud ring.  The judge chose to make 
an example of me by handing down was is still considered one of the harshest sentences 
for mortgage fraud in the country.  (Ironically, the same judge a year later, sentence two 
attorneys with similar conduct but greater monetary losses to 28 and 37 months respec-
tively).  Even in my own case, I was sentenced nearly 4 times that of any of my co-defend-
ants.  I came to understand that justice and fairness can be incongruent.  As an aspiring at-
torney, wife, and mother of a 3-year-old, my life as I knew it came to an end. 
 
Chalana has helped many of the women with legal assistance at FCI Coleman.  Here are 
just a few testimonials from some of the women she is serving time with:   
 
Chalana (Chay) McFarland has been a friend to inmates and a human resource in the Bureau of Prisons for 15 
years.  For me, her contributions were immediate because I lost my 50 year old son to a massive heart attack, 
3 months after arriving in federal prison.  Chay walked me through the furlough process and provided com-
fort during my grief.  I will always be grateful for her guidance and empathy.  Her compassion is known by 
many because Chay has spent her time helping mothers understand the importance of participating in the 
everyday life of their children and care givers at home.  She is in constant contact with her daughter and her 
parents.  Faith, experience and education propel her to help others avoid mistakes, live productively and 
thrive in the free world without regret or any threat of recidivism.  She has been an example of how to serve 
my sentence, adapt and reconcile life in spite of my mistake.  - Patricia G. Sullivan  Reg No. 31512-171 
 
With a brilliant mind and a kind heart to match, the day I met Chalana was the day I knew I would be okay.  
This place can make you feel alone, abandoned and forgotten.  If it were not for Chay, my prison experience 
would have been drastically different.  From deep heartfelt discussions about our children and families, to 
designing a business model and plans for post release, we have forged a lifelong connection that I am grate-
ful for.  Her sound advice, vast knowledge and willingness to share it with me, has been instrumental in help-
ing me change my thinking and prepare for release. - Scarlett King Reg No. 70679-019. 
 
If one was to ask me about Chay McFarland, I would sum it up with two words:  very unselfish.  When I first 
met Ms. McFarland back in 2012, she was the first to help me understand how to fight my case and never 
give up.  When no one and I mean no one would help me, not even knowing my name, she took the time to 
show me how to use the law library and how to properly file my legal work.  For that I am so grateful for her.  
I not only could talk to her about anything and I mean anything, she never turned me away.  She was always 
very encouraging and giving.  I know that many others would agree with me that Ms. Chay needs a second 
chance at life.  There is no one more deserving of it. - Daisy Thomas  Reg No. 48610-018 
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EXECUTIVE CLEMENCY  
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activity that involved five or more participants and was otherwise extensive. The
defendant directed the actions of James Patterson, Brenda Brown, Lisa Bellamy,
Melvin Quillen, Brandon Wilhite, and others. She was a manager and controlled the
disbursement of funds to coconspirators. She recruited family members Clifton and

Linda Smith, and Rubin and Grace Alexander, as well as friends Karyn Grantham
and Lavon Meador to purchase properties or act as straw buyers. The enterprise itself
should be considered "otherwise extensive" based on the degree and sophistication

of the fraud scheme and the overall number of persons involved.

Objection: The defendant objects to the four level increase pursuant to $381.1(a)
on the following grounds:

a) If the defendant is considered to have abused a position of trust and is assessed a

two-level increase, then she has already been punished for her role in the offense:
that of an attorney who closed the loans. Adjusting the defendant's offense level by
increasing it2 or 4 more levels for being a leader would amount to a double counting
under the Guidelines for conduct already punished.

b) Furthermore, Testimony at trial clearly established that this conspiracy was

conducted and carried out in equal parts by mortgage company employees, real estate
appraiser, and mortgage brokers. While testimony was presented that the defendant
received approximately $4,000 per "flip" transaction, there was not any persuasive
evidence presented that established the defendant was a leader or manager. In fact,
much of the evidence established that mortgage fraud is prevalent in Atlanta and that
numerous appraisers and mortgage brokers actively seek out and lure attorneys into
performing illegal closings. Co-defendants in this case actually conducted fraudulent
mortgage closings through other attorneys prior to meeting the defendant and after
the defendant's office was closed. Consequently, considering the defendant in this
case to be a leader or manager would be inconsistent with the evidence presented at

trial.

Response: The probation officer's position is maintained that the defendant's role
has been accurately assessed. U.S.S.G. $381.3. Abuseof Position of TrustorUse
of Special Skill states, ".......If this adjustment is based upon an abuse of a position
of trust, it may be employed in addition to an adjustment under $381.1." The
Commentary Background under this section states, "This adjustment applies to
persons who abuse their positions of trust or their special skill to facilitate
significantly the commission or concealment of a crime.....Such persons generally
are viewed as more culpable. " The appraisers and mortgage brokers "lure" closing
attorneys into their scheme since the attorneys hold a position of trust and are vital
to the success of the fraud organization.

Application Note 4 of $3B1.1 includes the following factors that the coun should

consider in distinguishing a leadership and organizational role from one of mere

management or supervi sion:

+4
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| . " the exercise of decision ntaking authority" The defendant decided that she would
receive $4,000 per flip transaction that she closed; how funds were received and
disbursed by the law firm; and, took the proceeds from other coconspirator's "deals"
as she deemed necessary.

2. "the nature of participationinthe commission of the ffinse"The defendant'srole
in the offense was a directive one as described above.

3. " the recruitnrcnt of accomplices" The defendant was responsible for recruiting
Clifton and Linda Smith, Rubin and Grace Alexander, Karyn Grantham and Lavon
Meador to purchase properties or act as straw buyers.

4. "the claimed right to a larger share of the fruits of the crime" A conservative
estimate of the defendant's profits from her involvement in this scheme totals
$582,622.00. This amount includes $4,000 for each fraudulent Ioan she closed plus
the amount of profits in her bank accounts for the properties she controlled. In
comparison, co-defendant Brenda Brown's profits are conservatively estimated at
$455,000.00.

5. "the degree of participation in plarudng or organiling the offense" Again, the
defendant controlled the flow of funds through her escrow account and directed the
method of payments from coconspirators.

6. "the llature and scope of the iltegal activity" Losses to lenders exceeding $10
million for more than 100 properties were obtained fraudulently by the defendant
and her coconspirators.

7. "the degree of control and authority exercised over others" The defendant
directed the actions of James Patterson, Brenda Brown, Lisa Bellamy, Melvin
Quillen, Brandon Wilhite, and others.

Additionally, while codefendants did commit fraud in coordination with other
closing attorneys, the defendant is only being viewed in relation to her involvement
in the instant offense. She is not being held accountable for all mortgage fraud that
has occurred in the Atlanta, Georgia area.

a

This remains an unresolved guideline issue; however, the probation officer
notes that if the Money Laundering guidelines remain controlling in this case,
this objection will have no effect on the guideline carculations.

142' Adjustment for Obstruction of Justice: Pursuant to U.S.S.G. $3C1.1, two ]evels
are added. U.S.S.G. $3C1. I Application Note 8 states, "If the defendant is convicted
both of an obstruction offense (e,g- 18 U.S.C. 53146 (Penalty forfailure to appear);
/8 U.S. C. 51621 (Perjury generally)) and. an underlying offenie (the offeiie with
respect to which the obstructive conduct occurred), the count for the obstuction
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offense will be grouped with the count for the underlying offense under subsection
(c) of $3D1.2 (Groups of Closely Related Counts). The offense level for that group
of closely relatedcounts willbe the offense levelfor the underlying offense increased
by the 2-level adjustment specified by this section, or the offense level for the

obstruction offense, whichever is greater."

Objection: The defendant objects to the application of a 2-level increase for
obstruction of justice and maintains that she did not obstruct justice or commit
perjury.

Response: The probation officer's position is maintained that the defendant did
obstruct justice as described in paragraphs 97 through 100 of the presentence report,
and as described by codefendants during trial testimony. Additionally, it is the
probation officer's position that the defendant committed perjury as described in
paragraph 108 through 1 15 of the presentence report.

This remains an unresolved guideline issue; however, the probation officer
notes that if the Money Laundering guidelines remain controlling in this case,
this objection will have no effect on the guideline calculations.

L43. Adjustment for Abuse of Position of Trust: Pursuant to U.S.S.G. $381.3, two
levels are added. The defendant was a closing attorney whose role as such is to
represent the lender's interest. Each lender provides specific instructions for a

closing attorney, acting as the lender's agent, to follow at closing and typically
include: verification of photo identification to ensure that the bonower is who they
say they are, verification of down payment funds, and verification of the accuracy of
the information detailed on the HUD-1 Settlement Statement. Following a closing,
the attomey's duties include recording in the county land records all documents such
as the warranty and security deeds, returning to the lender the completed loan
package, and disbursing all of the funds in accordance with the HUD-1 Settlement
Statement, including payoff of all current liens on the property. The closing attorney
also holds the responsibility of ensuring a clear title of the property to the lender and
the title insurance company.

The defendant caused false and misleading information to be submitted to her clients,
the lenders, both before and after the loan closings. Prior to closing she caused
misleading title commitments to be submitted to the lender, showing title invested
in the straw borrower, when, in fact, the title was still invested in the true seller. She

submitted HUD-1 Settlement Statements reflecting all receipts and disbursements
were paid as indicated, when, in fact, required borrower down payments were not
collected by the defendant, and actual disbursements were made to coconspirators or
their shell companies instead of paying off a seller's mortgage, as indicated. The
defendant failed to verify either the accuracy of the information on the borrowers'
loan applications or the identities of the parties who appeared for closings.
Therefore, the defendant abused her position of trust as a closing attorney in a

+2
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manner that significantly facilitated the commission or concealment of the offense.

Objection: The defendant objects to the two-level increase for an adjustment for
abuse of position of trust on the grounds that specifics in this case do not meet the
case law definition of "abuse of trust."

Response: The probation officer's position is maintained that this enhancement has

been accurately assessed in this case for the reasons stated above.

This remains an unresolved guideline issuel however, the probation officer
notes that if the Money Laundering guidelines remain controlling in this case,

this objection will have no effect on the guideline calculations.

144. Adjusted Offense Level (Subtotal):

Count 1: Conspiracy to Commit Money Laundering

+2
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r45.

Counts 93-165: Money Laundering

Base Offense Level: The United States Sentencing Commission Guideline for
violation of 18 U.S.C. $1956 and 1957 is found in U.S.S.G. $2S1.1 and calls for a

base offense level of 34, As the defendant committed the underlying offense, and the
offense level for that offense can be determined (34), U.S.S.G. $2S1.1(a)(1) directs
the use of the Chapter 2 offense level for the underlying offense from which the
laundered funds are derived, as the base offense level for this guideline.

Obiection: The defendant objects to the Money Laundering base offense level
computed on the grounds that the underlying offense level is miscalculated due to
an over-representation of amount of loss in the underlying offense, or Relevant
Conduct pursuant to U.S.S.G, $181.3

Response: The probation officer's position is maintained that the amount of relevant
conduct has been accurately reflected in this case,

This remains an unresolved guideline issue.

Specific Offense Characteristic: Pursuant to U.S.S.G. $25 1.1(bX2XB), two levels
are added because the defendant was convicted under 18 U.S.C. 1956.

Objection: The defendant maintains that the imposition of an additional 2-level
increase because the defendant was convicted under 18 U.S.C. $1956 constitutes a

double counting under the Guidelines, essentially punishing the defendant twice for
the same conduct already considered in the conspiracy to commit fraud calculation.
This wouldbe especially true if the defendant is assessed any additional levels on the

34

146.
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conspiracy to commit fraud for either sophisticated means, unauthorized transfer or
use of any means of identification, or abuse of trust. All such increases would
amount to punishment for activities of concealment. The principal idea of
punishment pursuant to the money laundering section of the Sentencing Guidelines
also is directed at the concealment of illegally derived funds. The defendant
recognizes the $2S1.1, Note 2. Application of Subsection (aX1)(C), Application of
Chapter Three Adjustments; however, the two separate punishable activities in this
case are so intricately entwined as to necessitate a recognition from the Court that
they are essentially the same for purposes of enhanced punishment.

Response: It is the probation officer's position that the substantive fraud offenses
constituting the conspiracy count and the money laundering count have been
accurately computed using the application instructions provided by the Guidelines.
Money laundering transactions and the underlying criminal activity are separated for
the purpose of determining an appropriate punishment for each of these offenses.
Furthermore, conduct that is used for one enhancement is not excluded from use in
a separate enhancement, if that conduct applies to each enhancement. It is not double
counting when the offense conduct applies to more than one application and./or
enhancement. (See, United States v. Allen , 729 F.3d 1 159 (10'h Cir. 1997); United
States v. Youn-e,266F3d 468 (6th Cir. 2001); United States v. Johnson,97lF.2d
562 (10'r' Cir.lgg2).

This remains an unresolved guideline issue.

1'47 . Specific Offense Characteristic: Pursuant to U.S.S.G. $25 1.1(bX3), two levels are
added because the offense involved sophisticated laundering. The conduct pertaining
to the execution and concealment of the money laundering offense was complex and
intricate. It involved the use of fictitious entities, shell companies, and two or more
levels (i.e., layering) of transactions or transfers involving the criminally derived
funds that were intended to appear legitimate (Application Note 5). The settlement
checks drawn on the defendant's escrow account were used to pay all scheme
participants and to pay other expenses incurred in arranging the fraudulent mortgage
loans. In order for this to be accomplished, the checks were: (1) cashed at financial
institutions; (2) converted to cashier's checks; and./or (3) deposited into bank
accounts, often in corporate names, controlled by coconspirators, and from which the
funds were thereafter converted to checks, cash and cashier's checks. In order to
make the closing appear legitimate to the lender, the defendant, after receiving the
funding check, used the shell company or fictitious entity bank accounts of
coconspirators to purchase cashier's checks which were then deposited back into the
defendant's escrow account to create the appearance of a borrower's down payment.
The shell companies/fictitious entities used in this case includedBGB Construction,
The Cromartie Group, Dunwoody Financial Services, Household Management
Company, Expert Home Repair, WRM Financial Services, and others.

41
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Obiection: The defendant asserts the same argument articulated above to the

imposition of a 2-ievel increase for an alleged sophisticated laundering: it constitutes

double counting. This particular scheme should not be considered sophisticated in
the context of Money Laundering, or altematively, that such "sophistication" is

already punished and orconsidered in the context of the underlying fraud conspiracy.

Furthermore, if the Court fails to follow the rationale expressed above, the money

laundering scheme should not be considered "sophisticated" in the context of other
Money Laundering schemes.

Response: The probation officer's position is maintained that the adjustment for
sophisticated laundering has been appropriately assessed, and does not constitute

double counting for the reasons set forth above in the response to the objection to
paragraph 146 above. Furthermore, the money laundering offense in this case is

considered sophisticated for the reasons already stated.

This remains an unresolved guideline issue.

148. Victim-Related Adjustments: None.

149. Adjustments for Role in the Offense: Pursuant to U.S.S.G. $ 381.1(a), the offense
is increased four levels. The money laundering offense was extensive in scope and

intricately planned. The defendant's role was controlling, since all of the funding
checks in this case were funded through the defendant's escrow account. As testified
to at trial, the defendant exercised her power on at least three occasions when she

"took" the deals that others originally controlled (one each of Tyner's, Cromartie's
and Quillen's). The defendant directed the actions of Brenda Brown, Lisa Bellamy,
James Patterson and Lavon Meador in the laundering of funds.

Obiection: The defendant objects to any increase for leadership role or managerrole
on the grounds that she was not a leader or manager in this money laundering
scheme as defined or contemplated by U.S.S.G. $381.1. Evidence at trial clearly
established, as mentioned earlier, that mongage fraud is prevalent in Atlanta and that
numerous appraisers and mortgage brokers actively seek out and lure attorneys into
performing illegal closings. Codefendants in this case actually conducted fraudulent
mortgage closings through other attomeys after the defendant's office was closed.

Furthermore, considering the defendant in this case to be a leader or manager would
be inconsistent with the evidence presented at trial.

Response: The probation officer's position is maintained that the four-level
enhancement for role has been appropriately assessed in this case for the reasons set

forth in paragraph 149, and in the response to the objection to paragraph 141.

This remains an unresolved guideline issue.

0
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150. Adjustment for Obstruction of Justice: Pursuant to U.S.S.G. $3C1.1, two levels
areadded. U.S.S.G. $3C1.1 ApplicationNote8states, "Ifthedefendantisconvicted
both of an obstruction offense (e,g- 18 U.S.C. 53146 (Penalty forfailure to appear);
18 U.S.C. 51621 (Perjury generally)) and an underlying offense (the offense with
respect to which the obstructive conduct occurued), the count for the obstruction

ffinse wiII be grouped with the count for the underlying offense under subsection
(c) of 53D1.2 (Groups of Closely Related Counts). The ffinse level for that group
of closely related counts will be the offense levelfor the underlying offense increased
by the 2-level adjustntent specified by this section, or the offense level for the
obstruction offinse, whichever is greater."

Objection: The defendant objects to the application of a 2-level increase for
obstruction of justice and maintains that she did not obstruct justice or commit
perjury.

Response: The probation officer's position is maintained that the defendant did
obstruct justice as described in paragraphs 97 through 100 of the presentence report,
and as described by codefendants during trial testimony. Additionally, it is the
probation officer's position that the defendant committed perjury as described in
paragraph 108 through I 15 of the presentence report.

This remains an unresolved guideline issue.

15i. Adjustment for Abuse of Position of Trust: Pursuant to U.S.S.G. $3B1.3, two
levels are added. The defendant abused her position of trust as a closing attomey in
a manner that significantly facilitated the commission or concealment of the offense.
She submitted HLID-1 Settlement Statements to her clients, the lenders, reflecting
all receipts and disbursements were paid as indicated, when, in fact, required
borrower down payments were not collected by the defendant, and actual
disbursements were made to coconspirators or their shell companies instead of only
paying off a seller's mortgage, as indicated.

152. Adjusted Offense Level (Subtotal):

Count 167-170 - Perjury

153. Base Offense Level: The United States Sentencing Commission Guideline for
violation of l8 U.S.C. $1623 is found in U.S.S.G. $2J13. And calls for abase offense
level of 12.

154. Specific Offense Characteristic: None.

155. Victim-Related Adjustments: None.

156. Adjustments for Role in the Offense: None.

+2
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L57 . Adjustment for Obstruction of Justice: None.

158. Adjusted Offense Level (Subtotal):

Multiple-Count Adjustment (See $ 3D1.4) Units

159. Adjusted Offense Irvel for Counts 1-166 46 1

160. Adjusted Offense Irvel for Counts 167-170 12 0

161. Total Number of Units 1

762.. Greater Adjusted Offense Level 46

163. Increase in Offense Level 0

164. Combined Adjusted Offense Level:

Pursuant to U.S.S.G. S3D1.4(c), any Group that is 9 or more levels less serious than
theGroupwiththehighesi l,'r,:liq ii, , ,': '.i'lr''.i '."iilnotincreasetheapplicable
offenselevel. However,tlre r,;i,., . .--,,,,\ rr1; riillprovideareasonforsentencing
at the higher end of the sentencing range for the applicable offense level.

165. Adjustment for Acceptance of Responsibility: The defendant put the government
to its burden of proof at trial by denying the essential factual elements of her guilt.
Therefore, pursuant to U.S.S.G. $3E1.1, an adjustment for acceptance of
responsibility is not warranted in this case.

166. Total Offense Level:

Impact of Plea Agreement

167. There is no plea agreement in this case.

PART B. DEFENDANT'S CRIMINAL HISTORY

.Iuvenile Ad iudications

168. None.

Adult Criminal Convictions

169. None.

0

t2

0
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Criminal History Computation

I7O. The total of the criminal history points is 0. According to the sentencing table at U.S.S.G.
Chapter 5, Part A, 0 criminal history points establish a criminal history category of I.

Chapter Four Enhancements

ITL None.

Offense Behavior Not Part of Relevant Conduct

I72. None.

Other Criminal Conduct

I73. The defendant has one conviction for Speeding from 1988.

Pending Charees

I'14. None.

Other Arrests

175. None.

PART C. OFFENDER CHARACTERISTICS

Personal and Family Data

L76. The following information was obtained during an interview with the defendant in the
presence of her attorney. The defendant's personal information was verified by her parents.

177 . The defendant was born on May 31, 1968, in Los Angeles, California, to the union of Charles
and Larita (Perry) McFarland. Her father, age 59, is a retired master train engineer. Her
mother, age 59, is a retired Lowndes County Court clerk. Her parents reside in Valdosta,
Georgia. The defendant has one sister, Maia McFarland, age 33, who resides in Atlanta,
Georgia, and is employed with SunTrust Bank.

l'18. The defendant's family moved from California to Valdosta, Georgia, when she was two years
oid. The defendant's family lived in Birmingham, Alabama, when the defendant was seven
years old until she was thirteen years old. Her family moved back to Valdosta, Georgia,
where she lived until she went to college at Florida A & M University at the age of 18.
Following her graduation from A & M, the defendant moved to the Atianta, Georgia area,
where she lived until 2002, when she moved to Florida.
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L79. The defendant married Kevin Cosby on Novemb er 28,1998. The couple has been separated

since October of 2001, when the defendant relocated to Florida. The defendant reported that
she has no contact with her husband and has no contact information forhim. The couple has

one daughter, Nia Cosby, age4,who lives with the defendant's parents in Valdosta, Georgia.
The defendant reported that Kevin Cosby has not seen his daughter since July of 2004, and

does not provide for her. The defendant's daughter has lived with either Kevin Cosby, or the
defendant's parents, since approximately October of 2001.

Physical Condition

180. The defendant is 5'9" tall and weighs 193 pounds. Her eyes and hair are brown. She has a
scar on her right shin from a childhood accident.

181. The defendant reported that she has suffered with asthma since she was a child and uses an
inhaler as needed. She reported that she has a non-cancerous pancreatic cyst which causes
her occasional severe pain. She reported that she was seen at the South Georgia Medical
CenterinValdosta,Georgia,afterpassingoutatherparents'homeinValdosta. Shereported
that the doctors she has seen decided not to remove the cyst. Additional information was
requested from the hospital, but not received.

182. The defendant also reported that in 2001 she suffered with a malignant cyst for which she
received one treatment of radiation. The defendant stated she could not recall where she
received the radiation treatment. The defendant's parents advised that the defendant was
treated for some potential type of cancer. They were unsure of where the defendant was
treated or by whom. The defendant's mother advised that she has cancer which is currently
in remission.

183. According to medical records submitted by University Hospital and Medical Center,
Tamarac, Florida, a physical examination conducted on the defendant following her suicide
attempt on August 9,2004, indicated the defendant was anemic at that time.

Mental and Emotional Health

184. On July 2,2004, a psychiatric evaluation was completed by Dr. Berta M. Guerra at Spectrum
Programs, Inc. in Ft. Lauderdale, Florida, after being referred during her period of pretrial
supervision in the Southern District of Florida. The defendant reported that she had suffered
with depression since giving birth to her daughter in May 2000. She also advised that she
had attempted suicide in January of 2004 with an overdose of all the pills that were in her
medicine cabinet. Dr. Guerra diagnosed the defendant with Major Depressive Disorder and
Panic Disorder.

185. On August 9, 2004, the defendant attempted suicide with an overdose of Vistaril and
Trazodone. During her evaluation at the University Pavilion Hospital in Tamarac, Florida,
the defendant advised the interviewing doctor that she had a prior suicide attempt in April
of 2003. She reported significant family psychiatric history in that her mother suffers with
depression, and she has a paternal aunt who has Bipolar Affective Disorder.
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186. The defendant's parents advised they recalled that the defendant had attempted suicide on
at least two occasions, and believed the method was by ingesting something. Her parents

stated they did not know when these attempts occurred, nor where she was treated.

187. The defendant's most recent prescriptions were Paxil CR 37.5 mg and Seroquel 50 mg.
Although she was instructed to attend weekly sessions following her suicide attempt, she

averaged one or two sessions per month.

Substance Abuse

188. The defendant reported that she has used marijuana twice monthly since age 19. She denied
needing treatment. She had no positive urinalysis results for any illegal drug use during her
period of pretrial supervision. The defendant denies any other illegal drug use and reported
alcohol use socially.

Education and Vocational Skills

189. The defendant graduated from Valdosta High School in Valdosta, Georgia, on June 3, 1986,
and completed the college preparatory curriculum. She was ranked 30s in a class of 390.
She was involved in various extra curricular activities and received numerous awards,
including Who's Who Among American High School Students and National Society of
DistinguishedAmericanHighSchoolStudents. Thisinformationwasobtainedbyreviewing
the defendant's high school transcript which was provided by the school.

190. Following high school graduation, the defendant continued her education at Florida A & M
University in Tallahassee, Florida. She graduated with a Bachelor of Science degree in
Journalism on April 26, l99L This information was verified with the Registrar of Florida
A&M.

I9I. In January 1993 the defendant entered The John Marshall Law School in Atlanta. She
graduated on April 30,1996. There was no derogatory information in her academic file, and
she was on the Dean's List in 1995. This information was obtained from the Registrar at the
law school.

192. On March 13,2002, the defendant was disbaned by the Georgia State Bar for her failure to
adequately respond to the State Bar's Notice of Investigation.

Employment Record

I93 . The defendant stated that, upon advice of counsel, she has not been gainfully employed since
her arrest in May of 2004.

194. From April of 2004 through May 1I, 2004, the defendant was a sales and marketing
consultant for Statewide Title in Hollywood, Florida. The defendant was paid on
commission. This employment was verified with owner Bart Strock.
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195. The defendant was employed with Preferred Land Title in Coral Springs, Florida, from

December 2003 through May I1,2004, as a Regional Sales and Marketing Director earning

an average commission of $2,000 monthly. The probation officer has left several messages

in an attempt to verify this employment; however, no response has been received.

196. The defendant was employed with The Law Office of Grace Baugh in Fort Lauderdale,

Florida, from September 2002 through October 2003 in a Sales and Marketing position

earning an annual salary of $47,000. This employment was verified during the course of
investigating further alleged criminal activity committed by the defendant (see paragraph

rzs).

I97. The defendant reported she was employed from May 2001 through May 2002 with First
Pacific as in-house counsel earning $5,200 monthly. This employment was verified during
the course of investigating further alleged criminal activity committed by the defendant (see

paragraph 121).
198. In January 1997 the defendant started taking her first clients as an attomey. From

approximately 1995 through 2001 the defendant was a self-employed attorney. Prior to
becoming an attorney, the defendant worked for the Small Business Administration as a

paralegal. This employment was verified by the Social Security Administration.

I99. The Social Security Administration provided the following employment eamings for the

defendant:

2003
r997-2002
1996

1995

1994

IUnavailable]
None

$ 1,923.08

Self-employment .$ 5,205.00
Crab House Inc. $ 11L48
Interactive Leandng Systems,lnc. .$ 915.20
AI Baskin Co. $ 102.60
Legal Stffing Inc. $ 2,605.00
U.S. Dept. of Agriculture $ 4,078.31
Lawstaff Inc. $ 1,79L00
U.S. Dept. of Agriculture $39,278.53

Financial Condition: Ability to Pay

200. The following information was obtained during an interview with the defendant and by
reviewing financial documents.

201. Credit reports for the defendant's true Social Security Number 127-46-157 6, and the stolen

Social Security Number 488-1 l-5942, which the defendant used, have been merged. Under
her true number, the defendant has filed for Chapter 13 bankruptcy on three occasions, and

each case has since been dismissed. The defendant has twelve accounts in collection status

with balances totaling $52,440.00, including three student loans. She has two accounts that
have been "charged off" with balances totaling $2,793.00. She has one student loan account



202.

with delinquent payments with a balance of $16,657.00. She has one real estate mortgage

Ioan for $107,000 in foreclosure.

Under the stolen Social Security Number, the defendant has five accounts in collection status

with balances totaling $3,968.00. She has two accounts that have been "charged off' with
balances totaling $7,519.00. She has one account with delinquent payments with a balance
of $18,851.00.

203. The defendant reported that she previously voluntarily surrendered her 1997 Mercedes E420
to the bank. The defendant did not report ownership of the property located at 6680 Emerald
Pointe Circle, in College Park, Georgia. Public records indicate that this property is still
owned by the defendant and her mother, Larita McFarland. The defendant reported that she
co-owns the property Iocated at 5401 NW 67tr'Avenue in Lauderhill, Florida. Public records
reveal that on May 30, 2003, a loan in the amount of $389,500 was funded through
Countrywide Home Loans Inc. in the names Loulou Darbouze and Chalana Cosby. A
neighbor estimated that the fair market value of the property is $425,000.

204. The defendant's parents advised that the only assets belonging to the defendant that they are

knowledgeable of is a house in Florida that the defendant lived in with a roommate, and a

Mercedes Benz which, as far as they know, is currently in a repair shop in Atlanta.

2A5. The defendant reported that, in addition to the liabilities listed above, she owes family and
friends $11,000. The defendant reported no other assets or liabilities.

206. The defendant is currently incarcerated and has no monthly income. Based on the
information above, and the amount of restitution due in this case, it does not appear that the
defendant is capable of paying a fine within the guideline range. The defendant is an able-
bodied person, and community service is a viable option.
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PART D. SENTENCING OPTIONS

DEFENDANT:

OFFENSE:

Chalana McFarland

Count 1:

Counts 2-31:

Counts 32- 92:

Counts 93-165:

Count 166:

Counts 167-170:

Conspiracy to Commit Bank Fraud; Mail Fraud; Wire
Fraud; Fraudulent Use Social Security Numbers;
Fraudulent Transfer of Identification; Fraud Against
the Department of Housing and Urban Development;
Money Laundering; Engagement in Monetary
Transactions in Property Derived from Specified
Unlawful Activity; and, Obstruction of Justice

U8 U.S.C. $$1344, 1341, 1343; 42 U.S.C.
$a08(a)(7XB); 18 U.S.C. $$1028(aX7), 1001,
1956(aX1)(AXi) and (BXi), 1957, and 1503. All in
violation of 18 U.S.C. $3711
a Class D felony

Bank Fraud

[18 U.S.C. $$1344 and2)
a Class B felony

Wire Fraud

[18 U.S.C. $$1343 & 2]
a Class C felony

Money Laundering

[18 U.S.C. $$2 and 1956(aXl)(AXi) and (BXi)]
a Class C felony

Obstruction of Justice

[18 U.S.C. $$1s03 and2]
a Class C felony

Perjury
[18 U.S.C. $1623]
a Class D felony
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pLEA: On February 15, 2005, the defendant was found Guilty by jury trial as to

Counts One through One Hundred and Seventy of Superseding Criminal
Indictment I :04-CR-224-1.

Sentencing Options:

Statutory Penalty: Count 1: 5 years/$250,000 fine
Counts 2-31: 30 years/$1,000,000 fine
Counts 32-92: 20 years/$250,000 fine
Counts 93-i65: 20 years/$500,000 fine or

twice the value of the funds

Count 166: 10 years/$250,000 fine
Counts 167-170: 5 years/$250,000 fine

Total Offense Level: 46

Criminal History Category: I

Custody Guideline Range: Life (Each coutlt linited to the statutory ntaxintum as listed
above, but ntay be served cotxsecutively to achieve the

guideline range)

Fine Guideline Range: $250,000-$21,091,988.96

Restitution: $II,541,392.40

Special Assessment: $17,000

CostofConfinement/Supv.: $23,205.591$3,452.72annually

Probation Option:

Supervised Release:

No

Counts 1. 32-170: 2 to 3 years

Counts 2-31: 3 to 5 years

Irnmigration Status: United States citizen

Factors That May Warrant Departure:

The probation officer has no information concerning the offense or the offender which would
warrant a departure from the prescribed sentencing guidelines.

Objection: The defendant objects to the lack of any recoinmendation for a downward departure

pursuant to U.S.S.G. $5K2.0. This case appears to be the type of extraordinary case mentioned in
the Commentary of that section, "that because of a combination of such characteristics or
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circumstances, differs significantly from the 'heartland' cases covered by the Guidelines in a way
that is important to the statutory purposes of sentencing, even though none of the characteristics or
circumstances individually distinguishes the case."

This remains an unresolved departure issue.

Unresolved Guideline Issues:

Objector

Defendant

Defendant

Defendant

Defendant

Defendant

Defendant

Defendant

Defendant

Defendant

Defendant

Defendant

Issue/Guideline

Loss amounti$2B 1. 1 (bXlXK)

No. of victimsi$2B l. 1 (bX2XB)

Role/$381.1(a)

Obstructioil$3c1.1

Abuse of Trust/$3B1.3

Money laundering
guideline/$25 1.1

Sophisticated
laundering/$25 1. 1 (bX3)

Role/$381.1(a)

Obstructior/$3c1.1

Downward departure/$5K2.0

Specific Offense Characteristic, 146
double-counting/$2S 1 . 1 OX2XB)

Paragraph(s)

136

137

r4t

142

143

145

t47

149

150

Factors That May Warrant
Departure
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Respectfully submitted,

frrtgl'l*t/'*'
Dana G. Johnson

U. S. Probation Officer

I have reviewed the attached presentence report and agree with its finding of fact, conclusions of law

and sentencing recommendations; and state, to the best of my knowledge, the findings of fact,

conclusions oflaw and sentencingrecommendations of this report arenotinconsistentwith anyother

presentence rePort in this case.

Supervising U. S. Probation Officer
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o
DEND

o
REPORTAD LIN{ TO THE PRESENTENCE

UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF GEORGIA
UNITED STATES V. Chalana C. McFarland, DOCKET NO. 1:04-CR.224

The Probation Officer certifies that the presentence report, including any revision thereof, has been
disclosed to the defendant, the defendant's attorney, and the counsel forthe Government, and that
the content of the addendurn has been communicated to counsel.

OB.IECTIONS

By the Government

The Government has not submitted any objections to the presentence investigation report.

i****
Paraeraph 136: The Defendant objected to the amount of loss for which she is being held
accountable in this case. This objection is addressed following paragraph 136.

This renrains an unresolved guideline issue.

Paragraph 137: The Defendant objected to the number of victims for which she is being held
accountable pursuant to $2B1.1(bX2XB). This objection is addressed following paragraph 137.

This remains an unresolved guideline issue.

Paragraph 14L: The Defendant objected to an enhancement for role pursuant to g3B1.l(a). This
objection is addressed following paragraph 141.

This remains an unresolved guideline issuel however, the probation officer notes that if the
N{oney Laundering guidelines remain controlling in this case, this objection will have no effect
on the guideline calculations.

Paraeraph 142: The Defendant objected to an enhancement for obstruction pursuant to g3Cl.1.
This objection is addressed following pangraph 742.

This remains an unresolved guideline issuel however, the probation officer notes that if the
I\{oney Laundering guidelines remain controlling in this case, this objection will haveno effect
on the guideline calculations.

Paraeraph L43: The Defendant objected to an enhancement for Abuse of Trust pursuant to g3B 1.3.
This objection is addressed following paragraph 143.

This remains an unresolved guideline issue; however, the probation officer notes that if the
I\{oney Laundering guidelines remain controlling in this case, this objection will have no effect
on the guideline calculations.
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Paraeraph 145: The Defendant objected to the Money Laundering offense levei as calculated using

the loss amount for which the defendant is being held accountable. This objection is addressed

following paragraph 145.

This remains an unresolved guideline issue.

Paragraph 146: The Defendant objected to the two-level enhancement for being convicted under

$1956. This objection is addressed following paragraph 146.

This remains an unresolved guideline issue.

Paragraph L47: TheDefendant objected to the two-level enhancement forsophisticatedlaundering.
This objection is addressed following paragraph 147.

This remains an unresolved guideline issue.

Paragraph 149: The Defendant objected to an enhancement for role. This objection is addressed
following paragraph 149.

This remains an unresolved guideline issue.

Paraeraph 150: The Defendant objected to an enhancement for obstruction. This obiection is
addressed following paragraph 150.

This remains an unresolved guideline issue.

Downward Departure: The Defendant asserts there are factors in this case which warrant a

downward departure. The Defendant's objections are set forth in their entirety in the "Factors That
May Warrant Departure" section of the presentence report.

This renrains an unresolved departure issue.

Amendments

The facesheet was antended to reflect senlencing infomntion on codefendants. This change has no

ffict on the guidelines.

Paragraphs I3I and I 32 and the Sentencing Options Page were amended to reflect a change in loss
anloutxt and restitution based on additiottal and clarified infonnation providedby the Govenzment.
The loss amount was increased slightly (from $10,753,024.27 to $10,819,521.73), as well as the
restitutiotxanl,outTt(from$11,508,579.16to$11,541,392.40). Theseamendmentshavenoeffecton
the guideline c alculatiotts.
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Approved:

Respecfully submi tted,

ffi"*$/*^-
Dana G. Johnson
U. S. probation 

Officer

supervising U. S. probatjon 
Officer
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activity that involved five or more participants and was otherwise extensive. The
defendant directed the actions of James Patterson, Brenda Brown, Lisa Bellamy,
Melvin Quillen, Brandon Wilhite, and others. She was a manager and controlled the
disbursement of funds to coconspirators. She recruited family members Clifton and

Linda Smith, and Rubin and Grace Alexander, as well as friends Karyn Grantham
and Lavon Meador to purchase properties or act as straw buyers. The enterprise itself
should be considered "otherwise extensive" based on the degree and sophistication

of the fraud scheme and the overall number of persons involved.

Objection: The defendant objects to the four level increase pursuant to $381.1(a)
on the following grounds:

a) If the defendant is considered to have abused a position of trust and is assessed a

two-level increase, then she has already been punished for her role in the offense:
that of an attorney who closed the loans. Adjusting the defendant's offense level by
increasing it2 or 4 more levels for being a leader would amount to a double counting
under the Guidelines for conduct already punished.

b) Furthermore, Testimony at trial clearly established that this conspiracy was

conducted and carried out in equal parts by mortgage company employees, real estate
appraiser, and mortgage brokers. While testimony was presented that the defendant
received approximately $4,000 per "flip" transaction, there was not any persuasive
evidence presented that established the defendant was a leader or manager. In fact,
much of the evidence established that mortgage fraud is prevalent in Atlanta and that
numerous appraisers and mortgage brokers actively seek out and lure attorneys into
performing illegal closings. Co-defendants in this case actually conducted fraudulent
mortgage closings through other attorneys prior to meeting the defendant and after
the defendant's office was closed. Consequently, considering the defendant in this
case to be a leader or manager would be inconsistent with the evidence presented at

trial.

Response: The probation officer's position is maintained that the defendant's role
has been accurately assessed. U.S.S.G. $381.3. Abuseof Position of TrustorUse
of Special Skill states, ".......If this adjustment is based upon an abuse of a position
of trust, it may be employed in addition to an adjustment under $381.1." The
Commentary Background under this section states, "This adjustment applies to
persons who abuse their positions of trust or their special skill to facilitate
significantly the commission or concealment of a crime.....Such persons generally
are viewed as more culpable. " The appraisers and mortgage brokers "lure" closing
attorneys into their scheme since the attorneys hold a position of trust and are vital
to the success of the fraud organization.

Application Note 4 of $3B1.1 includes the following factors that the coun should

consider in distinguishing a leadership and organizational role from one of mere

management or supervi sion:

+4
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| . " the exercise of decision ntaking authority" The defendant decided that she would
receive $4,000 per flip transaction that she closed; how funds were received and
disbursed by the law firm; and, took the proceeds from other coconspirator's "deals"
as she deemed necessary.

2. "the nature of participationinthe commission of the ffinse"The defendant'srole
in the offense was a directive one as described above.

3. " the recruitnrcnt of accomplices" The defendant was responsible for recruiting
Clifton and Linda Smith, Rubin and Grace Alexander, Karyn Grantham and Lavon
Meador to purchase properties or act as straw buyers.

4. "the claimed right to a larger share of the fruits of the crime" A conservative
estimate of the defendant's profits from her involvement in this scheme totals
$582,622.00. This amount includes $4,000 for each fraudulent Ioan she closed plus
the amount of profits in her bank accounts for the properties she controlled. In
comparison, co-defendant Brenda Brown's profits are conservatively estimated at
$455,000.00.

5. "the degree of participation in plarudng or organiling the offense" Again, the
defendant controlled the flow of funds through her escrow account and directed the
method of payments from coconspirators.

6. "the llature and scope of the iltegal activity" Losses to lenders exceeding $10
million for more than 100 properties were obtained fraudulently by the defendant
and her coconspirators.

7. "the degree of control and authority exercised over others" The defendant
directed the actions of James Patterson, Brenda Brown, Lisa Bellamy, Melvin
Quillen, Brandon Wilhite, and others.

Additionally, while codefendants did commit fraud in coordination with other
closing attorneys, the defendant is only being viewed in relation to her involvement
in the instant offense. She is not being held accountable for all mortgage fraud that
has occurred in the Atlanta, Georgia area.

a

This remains an unresolved guideline issue; however, the probation officer
notes that if the Money Laundering guidelines remain controlling in this case,
this objection will have no effect on the guideline carculations.

142' Adjustment for Obstruction of Justice: Pursuant to U.S.S.G. $3C1.1, two ]evels
are added. U.S.S.G. $3C1. I Application Note 8 states, "If the defendant is convicted
both of an obstruction offense (e,g- 18 U.S.C. 53146 (Penalty forfailure to appear);
/8 U.S. C. 51621 (Perjury generally)) and. an underlying offenie (the offeiie with
respect to which the obstructive conduct occurred), the count for the obstuction

38



offense will be grouped with the count for the underlying offense under subsection
(c) of $3D1.2 (Groups of Closely Related Counts). The offense level for that group
of closely relatedcounts willbe the offense levelfor the underlying offense increased
by the 2-level adjustment specified by this section, or the offense level for the

obstruction offense, whichever is greater."

Objection: The defendant objects to the application of a 2-level increase for
obstruction of justice and maintains that she did not obstruct justice or commit
perjury.

Response: The probation officer's position is maintained that the defendant did
obstruct justice as described in paragraphs 97 through 100 of the presentence report,
and as described by codefendants during trial testimony. Additionally, it is the
probation officer's position that the defendant committed perjury as described in
paragraph 108 through 1 15 of the presentence report.

This remains an unresolved guideline issue; however, the probation officer
notes that if the Money Laundering guidelines remain controlling in this case,
this objection will have no effect on the guideline calculations.

L43. Adjustment for Abuse of Position of Trust: Pursuant to U.S.S.G. $381.3, two
levels are added. The defendant was a closing attorney whose role as such is to
represent the lender's interest. Each lender provides specific instructions for a

closing attorney, acting as the lender's agent, to follow at closing and typically
include: verification of photo identification to ensure that the bonower is who they
say they are, verification of down payment funds, and verification of the accuracy of
the information detailed on the HUD-1 Settlement Statement. Following a closing,
the attomey's duties include recording in the county land records all documents such
as the warranty and security deeds, returning to the lender the completed loan
package, and disbursing all of the funds in accordance with the HUD-1 Settlement
Statement, including payoff of all current liens on the property. The closing attorney
also holds the responsibility of ensuring a clear title of the property to the lender and
the title insurance company.

The defendant caused false and misleading information to be submitted to her clients,
the lenders, both before and after the loan closings. Prior to closing she caused
misleading title commitments to be submitted to the lender, showing title invested
in the straw borrower, when, in fact, the title was still invested in the true seller. She

submitted HUD-1 Settlement Statements reflecting all receipts and disbursements
were paid as indicated, when, in fact, required borrower down payments were not
collected by the defendant, and actual disbursements were made to coconspirators or
their shell companies instead of paying off a seller's mortgage, as indicated. The
defendant failed to verify either the accuracy of the information on the borrowers'
loan applications or the identities of the parties who appeared for closings.
Therefore, the defendant abused her position of trust as a closing attorney in a

+2
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manner that significantly facilitated the commission or concealment of the offense.

Objection: The defendant objects to the two-level increase for an adjustment for
abuse of position of trust on the grounds that specifics in this case do not meet the
case law definition of "abuse of trust."

Response: The probation officer's position is maintained that this enhancement has

been accurately assessed in this case for the reasons stated above.

This remains an unresolved guideline issuel however, the probation officer
notes that if the Money Laundering guidelines remain controlling in this case,

this objection will have no effect on the guideline calculations.

144. Adjusted Offense Level (Subtotal):

Count 1: Conspiracy to Commit Money Laundering

+2
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r45.

Counts 93-165: Money Laundering

Base Offense Level: The United States Sentencing Commission Guideline for
violation of 18 U.S.C. $1956 and 1957 is found in U.S.S.G. $2S1.1 and calls for a

base offense level of 34, As the defendant committed the underlying offense, and the
offense level for that offense can be determined (34), U.S.S.G. $2S1.1(a)(1) directs
the use of the Chapter 2 offense level for the underlying offense from which the
laundered funds are derived, as the base offense level for this guideline.

Obiection: The defendant objects to the Money Laundering base offense level
computed on the grounds that the underlying offense level is miscalculated due to
an over-representation of amount of loss in the underlying offense, or Relevant
Conduct pursuant to U.S.S.G, $181.3

Response: The probation officer's position is maintained that the amount of relevant
conduct has been accurately reflected in this case,

This remains an unresolved guideline issue.

Specific Offense Characteristic: Pursuant to U.S.S.G. $25 1.1(bX2XB), two levels
are added because the defendant was convicted under 18 U.S.C. 1956.

Objection: The defendant maintains that the imposition of an additional 2-level
increase because the defendant was convicted under 18 U.S.C. $1956 constitutes a

double counting under the Guidelines, essentially punishing the defendant twice for
the same conduct already considered in the conspiracy to commit fraud calculation.
This wouldbe especially true if the defendant is assessed any additional levels on the

34

146.
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conspiracy to commit fraud for either sophisticated means, unauthorized transfer or
use of any means of identification, or abuse of trust. All such increases would
amount to punishment for activities of concealment. The principal idea of
punishment pursuant to the money laundering section of the Sentencing Guidelines
also is directed at the concealment of illegally derived funds. The defendant
recognizes the $2S1.1, Note 2. Application of Subsection (aX1)(C), Application of
Chapter Three Adjustments; however, the two separate punishable activities in this
case are so intricately entwined as to necessitate a recognition from the Court that
they are essentially the same for purposes of enhanced punishment.

Response: It is the probation officer's position that the substantive fraud offenses
constituting the conspiracy count and the money laundering count have been
accurately computed using the application instructions provided by the Guidelines.
Money laundering transactions and the underlying criminal activity are separated for
the purpose of determining an appropriate punishment for each of these offenses.
Furthermore, conduct that is used for one enhancement is not excluded from use in
a separate enhancement, if that conduct applies to each enhancement. It is not double
counting when the offense conduct applies to more than one application and./or
enhancement. (See, United States v. Allen , 729 F.3d 1 159 (10'h Cir. 1997); United
States v. Youn-e,266F3d 468 (6th Cir. 2001); United States v. Johnson,97lF.2d
562 (10'r' Cir.lgg2).

This remains an unresolved guideline issue.

1'47 . Specific Offense Characteristic: Pursuant to U.S.S.G. $25 1.1(bX3), two levels are
added because the offense involved sophisticated laundering. The conduct pertaining
to the execution and concealment of the money laundering offense was complex and
intricate. It involved the use of fictitious entities, shell companies, and two or more
levels (i.e., layering) of transactions or transfers involving the criminally derived
funds that were intended to appear legitimate (Application Note 5). The settlement
checks drawn on the defendant's escrow account were used to pay all scheme
participants and to pay other expenses incurred in arranging the fraudulent mortgage
loans. In order for this to be accomplished, the checks were: (1) cashed at financial
institutions; (2) converted to cashier's checks; and./or (3) deposited into bank
accounts, often in corporate names, controlled by coconspirators, and from which the
funds were thereafter converted to checks, cash and cashier's checks. In order to
make the closing appear legitimate to the lender, the defendant, after receiving the
funding check, used the shell company or fictitious entity bank accounts of
coconspirators to purchase cashier's checks which were then deposited back into the
defendant's escrow account to create the appearance of a borrower's down payment.
The shell companies/fictitious entities used in this case includedBGB Construction,
The Cromartie Group, Dunwoody Financial Services, Household Management
Company, Expert Home Repair, WRM Financial Services, and others.

41
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Obiection: The defendant asserts the same argument articulated above to the

imposition of a 2-ievel increase for an alleged sophisticated laundering: it constitutes

double counting. This particular scheme should not be considered sophisticated in
the context of Money Laundering, or altematively, that such "sophistication" is

already punished and orconsidered in the context of the underlying fraud conspiracy.

Furthermore, if the Court fails to follow the rationale expressed above, the money

laundering scheme should not be considered "sophisticated" in the context of other
Money Laundering schemes.

Response: The probation officer's position is maintained that the adjustment for
sophisticated laundering has been appropriately assessed, and does not constitute

double counting for the reasons set forth above in the response to the objection to
paragraph 146 above. Furthermore, the money laundering offense in this case is

considered sophisticated for the reasons already stated.

This remains an unresolved guideline issue.

148. Victim-Related Adjustments: None.

149. Adjustments for Role in the Offense: Pursuant to U.S.S.G. $ 381.1(a), the offense
is increased four levels. The money laundering offense was extensive in scope and

intricately planned. The defendant's role was controlling, since all of the funding
checks in this case were funded through the defendant's escrow account. As testified
to at trial, the defendant exercised her power on at least three occasions when she

"took" the deals that others originally controlled (one each of Tyner's, Cromartie's
and Quillen's). The defendant directed the actions of Brenda Brown, Lisa Bellamy,
James Patterson and Lavon Meador in the laundering of funds.

Obiection: The defendant objects to any increase for leadership role or managerrole
on the grounds that she was not a leader or manager in this money laundering
scheme as defined or contemplated by U.S.S.G. $381.1. Evidence at trial clearly
established, as mentioned earlier, that mongage fraud is prevalent in Atlanta and that
numerous appraisers and mortgage brokers actively seek out and lure attorneys into
performing illegal closings. Codefendants in this case actually conducted fraudulent
mortgage closings through other attomeys after the defendant's office was closed.

Furthermore, considering the defendant in this case to be a leader or manager would
be inconsistent with the evidence presented at trial.

Response: The probation officer's position is maintained that the four-level
enhancement for role has been appropriately assessed in this case for the reasons set

forth in paragraph 149, and in the response to the objection to paragraph 141.

This remains an unresolved guideline issue.

0
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150. Adjustment for Obstruction of Justice: Pursuant to U.S.S.G. $3C1.1, two levels
areadded. U.S.S.G. $3C1.1 ApplicationNote8states, "Ifthedefendantisconvicted
both of an obstruction offense (e,g- 18 U.S.C. 53146 (Penalty forfailure to appear);
18 U.S.C. 51621 (Perjury generally)) and an underlying offense (the offense with
respect to which the obstructive conduct occurued), the count for the obstruction

ffinse wiII be grouped with the count for the underlying offense under subsection
(c) of 53D1.2 (Groups of Closely Related Counts). The ffinse level for that group
of closely related counts will be the offense levelfor the underlying offense increased
by the 2-level adjustntent specified by this section, or the offense level for the
obstruction offinse, whichever is greater."

Objection: The defendant objects to the application of a 2-level increase for
obstruction of justice and maintains that she did not obstruct justice or commit
perjury.

Response: The probation officer's position is maintained that the defendant did
obstruct justice as described in paragraphs 97 through 100 of the presentence report,
and as described by codefendants during trial testimony. Additionally, it is the
probation officer's position that the defendant committed perjury as described in
paragraph 108 through I 15 of the presentence report.

This remains an unresolved guideline issue.

15i. Adjustment for Abuse of Position of Trust: Pursuant to U.S.S.G. $3B1.3, two
levels are added. The defendant abused her position of trust as a closing attomey in
a manner that significantly facilitated the commission or concealment of the offense.
She submitted HLID-1 Settlement Statements to her clients, the lenders, reflecting
all receipts and disbursements were paid as indicated, when, in fact, required
borrower down payments were not collected by the defendant, and actual
disbursements were made to coconspirators or their shell companies instead of only
paying off a seller's mortgage, as indicated.

152. Adjusted Offense Level (Subtotal):

Count 167-170 - Perjury

153. Base Offense Level: The United States Sentencing Commission Guideline for
violation of l8 U.S.C. $1623 is found in U.S.S.G. $2J13. And calls for abase offense
level of 12.

154. Specific Offense Characteristic: None.

155. Victim-Related Adjustments: None.

156. Adjustments for Role in the Offense: None.

+2

+2

46

12

0

0

0
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L57 . Adjustment for Obstruction of Justice: None.

158. Adjusted Offense Level (Subtotal):

Multiple-Count Adjustment (See $ 3D1.4) Units

159. Adjusted Offense Irvel for Counts 1-166 46 1

160. Adjusted Offense Irvel for Counts 167-170 12 0

161. Total Number of Units 1

762.. Greater Adjusted Offense Level 46

163. Increase in Offense Level 0

164. Combined Adjusted Offense Level:

Pursuant to U.S.S.G. S3D1.4(c), any Group that is 9 or more levels less serious than
theGroupwiththehighesi l,'r,:liq ii, , ,': '.i'lr''.i '."iilnotincreasetheapplicable
offenselevel. However,tlre r,;i,., . .--,,,,\ rr1; riillprovideareasonforsentencing
at the higher end of the sentencing range for the applicable offense level.

165. Adjustment for Acceptance of Responsibility: The defendant put the government
to its burden of proof at trial by denying the essential factual elements of her guilt.
Therefore, pursuant to U.S.S.G. $3E1.1, an adjustment for acceptance of
responsibility is not warranted in this case.

166. Total Offense Level:

Impact of Plea Agreement

167. There is no plea agreement in this case.

PART B. DEFENDANT'S CRIMINAL HISTORY

.Iuvenile Ad iudications

168. None.

Adult Criminal Convictions

169. None.

0

t2

0
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Criminal History Computation

I7O. The total of the criminal history points is 0. According to the sentencing table at U.S.S.G.
Chapter 5, Part A, 0 criminal history points establish a criminal history category of I.

Chapter Four Enhancements

ITL None.

Offense Behavior Not Part of Relevant Conduct

I72. None.

Other Criminal Conduct

I73. The defendant has one conviction for Speeding from 1988.

Pending Charees

I'14. None.

Other Arrests

175. None.

PART C. OFFENDER CHARACTERISTICS

Personal and Family Data

L76. The following information was obtained during an interview with the defendant in the
presence of her attorney. The defendant's personal information was verified by her parents.

177 . The defendant was born on May 31, 1968, in Los Angeles, California, to the union of Charles
and Larita (Perry) McFarland. Her father, age 59, is a retired master train engineer. Her
mother, age 59, is a retired Lowndes County Court clerk. Her parents reside in Valdosta,
Georgia. The defendant has one sister, Maia McFarland, age 33, who resides in Atlanta,
Georgia, and is employed with SunTrust Bank.

l'18. The defendant's family moved from California to Valdosta, Georgia, when she was two years
oid. The defendant's family lived in Birmingham, Alabama, when the defendant was seven
years old until she was thirteen years old. Her family moved back to Valdosta, Georgia,
where she lived until she went to college at Florida A & M University at the age of 18.
Following her graduation from A & M, the defendant moved to the Atianta, Georgia area,
where she lived until 2002, when she moved to Florida.
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L79. The defendant married Kevin Cosby on Novemb er 28,1998. The couple has been separated

since October of 2001, when the defendant relocated to Florida. The defendant reported that
she has no contact with her husband and has no contact information forhim. The couple has

one daughter, Nia Cosby, age4,who lives with the defendant's parents in Valdosta, Georgia.
The defendant reported that Kevin Cosby has not seen his daughter since July of 2004, and

does not provide for her. The defendant's daughter has lived with either Kevin Cosby, or the
defendant's parents, since approximately October of 2001.

Physical Condition

180. The defendant is 5'9" tall and weighs 193 pounds. Her eyes and hair are brown. She has a
scar on her right shin from a childhood accident.

181. The defendant reported that she has suffered with asthma since she was a child and uses an
inhaler as needed. She reported that she has a non-cancerous pancreatic cyst which causes
her occasional severe pain. She reported that she was seen at the South Georgia Medical
CenterinValdosta,Georgia,afterpassingoutatherparents'homeinValdosta. Shereported
that the doctors she has seen decided not to remove the cyst. Additional information was
requested from the hospital, but not received.

182. The defendant also reported that in 2001 she suffered with a malignant cyst for which she
received one treatment of radiation. The defendant stated she could not recall where she
received the radiation treatment. The defendant's parents advised that the defendant was
treated for some potential type of cancer. They were unsure of where the defendant was
treated or by whom. The defendant's mother advised that she has cancer which is currently
in remission.

183. According to medical records submitted by University Hospital and Medical Center,
Tamarac, Florida, a physical examination conducted on the defendant following her suicide
attempt on August 9,2004, indicated the defendant was anemic at that time.

Mental and Emotional Health

184. On July 2,2004, a psychiatric evaluation was completed by Dr. Berta M. Guerra at Spectrum
Programs, Inc. in Ft. Lauderdale, Florida, after being referred during her period of pretrial
supervision in the Southern District of Florida. The defendant reported that she had suffered
with depression since giving birth to her daughter in May 2000. She also advised that she
had attempted suicide in January of 2004 with an overdose of all the pills that were in her
medicine cabinet. Dr. Guerra diagnosed the defendant with Major Depressive Disorder and
Panic Disorder.

185. On August 9, 2004, the defendant attempted suicide with an overdose of Vistaril and
Trazodone. During her evaluation at the University Pavilion Hospital in Tamarac, Florida,
the defendant advised the interviewing doctor that she had a prior suicide attempt in April
of 2003. She reported significant family psychiatric history in that her mother suffers with
depression, and she has a paternal aunt who has Bipolar Affective Disorder.
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186. The defendant's parents advised they recalled that the defendant had attempted suicide on
at least two occasions, and believed the method was by ingesting something. Her parents

stated they did not know when these attempts occurred, nor where she was treated.

187. The defendant's most recent prescriptions were Paxil CR 37.5 mg and Seroquel 50 mg.
Although she was instructed to attend weekly sessions following her suicide attempt, she

averaged one or two sessions per month.

Substance Abuse

188. The defendant reported that she has used marijuana twice monthly since age 19. She denied
needing treatment. She had no positive urinalysis results for any illegal drug use during her
period of pretrial supervision. The defendant denies any other illegal drug use and reported
alcohol use socially.

Education and Vocational Skills

189. The defendant graduated from Valdosta High School in Valdosta, Georgia, on June 3, 1986,
and completed the college preparatory curriculum. She was ranked 30s in a class of 390.
She was involved in various extra curricular activities and received numerous awards,
including Who's Who Among American High School Students and National Society of
DistinguishedAmericanHighSchoolStudents. Thisinformationwasobtainedbyreviewing
the defendant's high school transcript which was provided by the school.

190. Following high school graduation, the defendant continued her education at Florida A & M
University in Tallahassee, Florida. She graduated with a Bachelor of Science degree in
Journalism on April 26, l99L This information was verified with the Registrar of Florida
A&M.

I9I. In January 1993 the defendant entered The John Marshall Law School in Atlanta. She
graduated on April 30,1996. There was no derogatory information in her academic file, and
she was on the Dean's List in 1995. This information was obtained from the Registrar at the
law school.

192. On March 13,2002, the defendant was disbaned by the Georgia State Bar for her failure to
adequately respond to the State Bar's Notice of Investigation.

Employment Record

I93 . The defendant stated that, upon advice of counsel, she has not been gainfully employed since
her arrest in May of 2004.

194. From April of 2004 through May 1I, 2004, the defendant was a sales and marketing
consultant for Statewide Title in Hollywood, Florida. The defendant was paid on
commission. This employment was verified with owner Bart Strock.
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195. The defendant was employed with Preferred Land Title in Coral Springs, Florida, from

December 2003 through May I1,2004, as a Regional Sales and Marketing Director earning

an average commission of $2,000 monthly. The probation officer has left several messages

in an attempt to verify this employment; however, no response has been received.

196. The defendant was employed with The Law Office of Grace Baugh in Fort Lauderdale,

Florida, from September 2002 through October 2003 in a Sales and Marketing position

earning an annual salary of $47,000. This employment was verified during the course of
investigating further alleged criminal activity committed by the defendant (see paragraph

rzs).

I97. The defendant reported she was employed from May 2001 through May 2002 with First
Pacific as in-house counsel earning $5,200 monthly. This employment was verified during
the course of investigating further alleged criminal activity committed by the defendant (see

paragraph 121).
198. In January 1997 the defendant started taking her first clients as an attomey. From

approximately 1995 through 2001 the defendant was a self-employed attorney. Prior to
becoming an attorney, the defendant worked for the Small Business Administration as a

paralegal. This employment was verified by the Social Security Administration.

I99. The Social Security Administration provided the following employment eamings for the

defendant:

2003
r997-2002
1996

1995

1994

IUnavailable]
None

$ 1,923.08

Self-employment .$ 5,205.00
Crab House Inc. $ 11L48
Interactive Leandng Systems,lnc. .$ 915.20
AI Baskin Co. $ 102.60
Legal Stffing Inc. $ 2,605.00
U.S. Dept. of Agriculture $ 4,078.31
Lawstaff Inc. $ 1,79L00
U.S. Dept. of Agriculture $39,278.53

Financial Condition: Ability to Pay

200. The following information was obtained during an interview with the defendant and by
reviewing financial documents.

201. Credit reports for the defendant's true Social Security Number 127-46-157 6, and the stolen

Social Security Number 488-1 l-5942, which the defendant used, have been merged. Under
her true number, the defendant has filed for Chapter 13 bankruptcy on three occasions, and

each case has since been dismissed. The defendant has twelve accounts in collection status

with balances totaling $52,440.00, including three student loans. She has two accounts that
have been "charged off" with balances totaling $2,793.00. She has one student loan account



202.

with delinquent payments with a balance of $16,657.00. She has one real estate mortgage

Ioan for $107,000 in foreclosure.

Under the stolen Social Security Number, the defendant has five accounts in collection status

with balances totaling $3,968.00. She has two accounts that have been "charged off' with
balances totaling $7,519.00. She has one account with delinquent payments with a balance
of $18,851.00.

203. The defendant reported that she previously voluntarily surrendered her 1997 Mercedes E420
to the bank. The defendant did not report ownership of the property located at 6680 Emerald
Pointe Circle, in College Park, Georgia. Public records indicate that this property is still
owned by the defendant and her mother, Larita McFarland. The defendant reported that she
co-owns the property Iocated at 5401 NW 67tr'Avenue in Lauderhill, Florida. Public records
reveal that on May 30, 2003, a loan in the amount of $389,500 was funded through
Countrywide Home Loans Inc. in the names Loulou Darbouze and Chalana Cosby. A
neighbor estimated that the fair market value of the property is $425,000.

204. The defendant's parents advised that the only assets belonging to the defendant that they are

knowledgeable of is a house in Florida that the defendant lived in with a roommate, and a

Mercedes Benz which, as far as they know, is currently in a repair shop in Atlanta.

2A5. The defendant reported that, in addition to the liabilities listed above, she owes family and
friends $11,000. The defendant reported no other assets or liabilities.

206. The defendant is currently incarcerated and has no monthly income. Based on the
information above, and the amount of restitution due in this case, it does not appear that the
defendant is capable of paying a fine within the guideline range. The defendant is an able-
bodied person, and community service is a viable option.
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PART D. SENTENCING OPTIONS

DEFENDANT:

OFFENSE:

Chalana McFarland

Count 1:

Counts 2-31:

Counts 32- 92:

Counts 93-165:

Count 166:

Counts 167-170:

Conspiracy to Commit Bank Fraud; Mail Fraud; Wire
Fraud; Fraudulent Use Social Security Numbers;
Fraudulent Transfer of Identification; Fraud Against
the Department of Housing and Urban Development;
Money Laundering; Engagement in Monetary
Transactions in Property Derived from Specified
Unlawful Activity; and, Obstruction of Justice

U8 U.S.C. $$1344, 1341, 1343; 42 U.S.C.
$a08(a)(7XB); 18 U.S.C. $$1028(aX7), 1001,
1956(aX1)(AXi) and (BXi), 1957, and 1503. All in
violation of 18 U.S.C. $3711
a Class D felony

Bank Fraud

[18 U.S.C. $$1344 and2)
a Class B felony

Wire Fraud

[18 U.S.C. $$1343 & 2]
a Class C felony

Money Laundering

[18 U.S.C. $$2 and 1956(aXl)(AXi) and (BXi)]
a Class C felony

Obstruction of Justice

[18 U.S.C. $$1s03 and2]
a Class C felony

Perjury
[18 U.S.C. $1623]
a Class D felony
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pLEA: On February 15, 2005, the defendant was found Guilty by jury trial as to

Counts One through One Hundred and Seventy of Superseding Criminal
Indictment I :04-CR-224-1.

Sentencing Options:

Statutory Penalty: Count 1: 5 years/$250,000 fine
Counts 2-31: 30 years/$1,000,000 fine
Counts 32-92: 20 years/$250,000 fine
Counts 93-i65: 20 years/$500,000 fine or

twice the value of the funds

Count 166: 10 years/$250,000 fine
Counts 167-170: 5 years/$250,000 fine

Total Offense Level: 46

Criminal History Category: I

Custody Guideline Range: Life (Each coutlt linited to the statutory ntaxintum as listed
above, but ntay be served cotxsecutively to achieve the

guideline range)

Fine Guideline Range: $250,000-$21,091,988.96

Restitution: $II,541,392.40

Special Assessment: $17,000

CostofConfinement/Supv.: $23,205.591$3,452.72annually

Probation Option:

Supervised Release:

No

Counts 1. 32-170: 2 to 3 years

Counts 2-31: 3 to 5 years

Irnmigration Status: United States citizen

Factors That May Warrant Departure:

The probation officer has no information concerning the offense or the offender which would
warrant a departure from the prescribed sentencing guidelines.

Objection: The defendant objects to the lack of any recoinmendation for a downward departure

pursuant to U.S.S.G. $5K2.0. This case appears to be the type of extraordinary case mentioned in
the Commentary of that section, "that because of a combination of such characteristics or
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circumstances, differs significantly from the 'heartland' cases covered by the Guidelines in a way
that is important to the statutory purposes of sentencing, even though none of the characteristics or
circumstances individually distinguishes the case."

This remains an unresolved departure issue.

Unresolved Guideline Issues:

Objector

Defendant

Defendant

Defendant

Defendant

Defendant

Defendant

Defendant

Defendant

Defendant

Defendant

Defendant

Issue/Guideline

Loss amounti$2B 1. 1 (bXlXK)

No. of victimsi$2B l. 1 (bX2XB)

Role/$381.1(a)

Obstructioil$3c1.1

Abuse of Trust/$3B1.3

Money laundering
guideline/$25 1.1

Sophisticated
laundering/$25 1. 1 (bX3)

Role/$381.1(a)

Obstructior/$3c1.1

Downward departure/$5K2.0

Specific Offense Characteristic, 146
double-counting/$2S 1 . 1 OX2XB)

Paragraph(s)

136

137

r4t

142

143

145

t47

149

150

Factors That May Warrant
Departure
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Respectfully submitted,

frrtgl'l*t/'*'
Dana G. Johnson

U. S. Probation Officer

I have reviewed the attached presentence report and agree with its finding of fact, conclusions of law

and sentencing recommendations; and state, to the best of my knowledge, the findings of fact,

conclusions oflaw and sentencingrecommendations of this report arenotinconsistentwith anyother

presentence rePort in this case.

Supervising U. S. Probation Officer
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o
DEND

o
REPORTAD LIN{ TO THE PRESENTENCE

UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF GEORGIA
UNITED STATES V. Chalana C. McFarland, DOCKET NO. 1:04-CR.224

The Probation Officer certifies that the presentence report, including any revision thereof, has been
disclosed to the defendant, the defendant's attorney, and the counsel forthe Government, and that
the content of the addendurn has been communicated to counsel.

OB.IECTIONS

By the Government

The Government has not submitted any objections to the presentence investigation report.

i****
Paraeraph 136: The Defendant objected to the amount of loss for which she is being held
accountable in this case. This objection is addressed following paragraph 136.

This renrains an unresolved guideline issue.

Paragraph 137: The Defendant objected to the number of victims for which she is being held
accountable pursuant to $2B1.1(bX2XB). This objection is addressed following paragraph 137.

This remains an unresolved guideline issue.

Paragraph 14L: The Defendant objected to an enhancement for role pursuant to g3B1.l(a). This
objection is addressed following paragraph 141.

This remains an unresolved guideline issuel however, the probation officer notes that if the
N{oney Laundering guidelines remain controlling in this case, this objection will have no effect
on the guideline calculations.

Paraeraph 142: The Defendant objected to an enhancement for obstruction pursuant to g3Cl.1.
This objection is addressed following pangraph 742.

This remains an unresolved guideline issuel however, the probation officer notes that if the
I\{oney Laundering guidelines remain controlling in this case, this objection will haveno effect
on the guideline calculations.

Paraeraph L43: The Defendant objected to an enhancement for Abuse of Trust pursuant to g3B 1.3.
This objection is addressed following paragraph 143.

This remains an unresolved guideline issue; however, the probation officer notes that if the
I\{oney Laundering guidelines remain controlling in this case, this objection will have no effect
on the guideline calculations.
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Paraeraph 145: The Defendant objected to the Money Laundering offense levei as calculated using

the loss amount for which the defendant is being held accountable. This objection is addressed

following paragraph 145.

This remains an unresolved guideline issue.

Paragraph 146: The Defendant objected to the two-level enhancement for being convicted under

$1956. This objection is addressed following paragraph 146.

This remains an unresolved guideline issue.

Paragraph L47: TheDefendant objected to the two-level enhancement forsophisticatedlaundering.
This objection is addressed following paragraph 147.

This remains an unresolved guideline issue.

Paragraph 149: The Defendant objected to an enhancement for role. This objection is addressed
following paragraph 149.

This remains an unresolved guideline issue.

Paraeraph 150: The Defendant objected to an enhancement for obstruction. This obiection is
addressed following paragraph 150.

This remains an unresolved guideline issue.

Downward Departure: The Defendant asserts there are factors in this case which warrant a

downward departure. The Defendant's objections are set forth in their entirety in the "Factors That
May Warrant Departure" section of the presentence report.

This renrains an unresolved departure issue.

Amendments

The facesheet was antended to reflect senlencing infomntion on codefendants. This change has no

ffict on the guidelines.

Paragraphs I3I and I 32 and the Sentencing Options Page were amended to reflect a change in loss
anloutxt and restitution based on additiottal and clarified infonnation providedby the Govenzment.
The loss amount was increased slightly (from $10,753,024.27 to $10,819,521.73), as well as the
restitutiotxanl,outTt(from$11,508,579.16to$11,541,392.40). Theseamendmentshavenoeffecton
the guideline c alculatiotts.
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Approved:

Respecfully submi tted,

ffi"*$/*^-
Dana G. Johnson
U. S. probation 

Officer

supervising U. S. probatjon 
Officer
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