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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, LAW DIVISION 

 
JOHNSON & BELL, LTD., an Illinois 
professional corporation, 
 Plaintiff, 
 

v. 
 
EDELSON P.C., an Illinois professional 
corporation, and JAY EDELSON, an 
individual, 
 Defendants. 

Case No. 2017 L 003169 
 
The Honorable Jerry A. Esrig  
 
Calendar S 

 
DEFENDANTS’ RESPONSE TO RULE 191(b) AFFIDAVIT OF BRIAN LANGS 

 
 J&B’s defamation case now hinges on a single allegation of supposed fact, that Wall Street 

Journal reporter Sara Randazzo “told Mr. Marconi [of J&B] that [defendant] Jay Edelson had 

personally sent her a copy [of the Shore Complaint].” See First Amended Complaint (“FAC”), 

¶59(c). In March of 2018, however, Defendants produced the emails between Mr. Edelson and 

Ms. Randazzo, proving Mr. Marconi’s allegation false – Mr. Edelson, as alleged in J&B’s 

dismissed original complaint, simply made reference to the federal docket. The “Randazzo emails” 

thus disproved J&B’s threshold element of publication, i.e, “facts showing that … the defendant 

made an unprivileged publication of that [allegedly defamatory] statement to a third party.” 

Moore v. PETA, 402 Ill. App. 3d 62, 68 (1st Dist. 2010) (emph. added); Green v. Rogers, 234 Ill. 

2d 478, 491, 495 (2009) (same).  

Receiving no response to their requests that J&B voluntarily dismiss its claim, Defendants 

filed their Motion for Summary Judgment (the “Motion”) on October 7, 2019. Copies of the 

Motion and supporting Memorandum of Law (“Memo”) are attached hereto as Ex. A. Rather than 

withdraw J&B’s false allegation, Mr. Langs – not Mr. Marconi – submitted an affidavit under IL 

Supreme Court Rule (“ISCR”) 191(b) on J&B’s behalf. Counsel’s affidavit is procedurally and 
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substantively noncompliant in every respect for the reasons discussed below. The bottom line, 

however, is that the affidavit altogether fails to dispute the text of the Randazzo emails. 

Accordingly, the Court should strike the Rule 191(b) Affidavit of Brian Langs (the “Langs 

Affidavit”) as yet another ploy to delay and re-litigate this case over transparently false 

allegations.1 

J&B’S CLAIM DEPENDS ENTIRELY ON MR. MARCONI’S HEARSAY 

J&B resorted to hearsay after Judge Mitchell dismissed its original allegations that, “[u]pon 

information and belief, Edelson provided a copy of the [Shore Complaint] to several reporters and 

news outlets which then further disseminated the false allegations.” Compl., ¶35 (emph. supplied). 

See Order dated 1/2/18 at 2-3 (dismissing Count I for failure to plead defamation per se with 

“precision and particularity” or allege basis for “information and belief,” citing Green, 234 Ill. 2d 

at 492, 495). See also Grundhoefer v. Sorin, 2014 IL App (1st) 131276, ¶23 (plaintiff failed to 

plead “what was said to the Chicago Sun-Times, when the statement was made, specifically to 

whom at the Chicago Sun-Times the statement was made, or how it was made”). The FAC 

therefore added the false allegation about a purported 12/28/16 telephone conversation wherein 

Ms. Randazzo allegedly told Mr. Marconi that “Jay Edelson had personally sent her a copy [of the 

Shore Complaint].” FAC, ¶59(c). The ploy worked to survive dismissal but was ultimately doomed 

to fail.  

On August 29, 2018, after months of extensive motion practice, this Court limited the scope 

of Count I of the FAC with two key findings: (1) the only potentially defamatory statement in the 

                                                 
1 For example, on July 19, 2019, Mr. Langs admitted in open court that J&B “can’t in good faith prove the loss of 
existing clients,” a fact detrimental to J&B’s claim for common law commercial disparagement. Memo, Ex. C 
(Transcript of Proceedings) at 47.  Not only has J&B failed to request leave to amend the FAC to correct its admittedly 
false allegations, but it sought leave—albeit unsuccessfully--to file a proposed Second Amended Complaint on 6/18/19 
that repeated them.  See J&B’s Motion to Reconsider this Court’s August 3, 2018 Order, Or Alternatively, For Leave 
to File a Second Amended Complaint, Ex. F at ¶117.   
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Shore Complaint was that J&B “has deficient security and fails to protect Confidential Client 

Information” (the “Statement”), and (2) the only unprivileged publication of that Statement was 

J&B’s hearsay that “Ms. Randazzo also told Mr. Marconi that Jay Edelson had personally sent her 

a copy [of the Shore Complaint].” Order dated 8/29/11 at 8-9, 11 (citing FAC, ¶59(c)). 

Accordingly, J&B has no case for defamation as a matter of law if Mr. Edelson did not 

attach a copy of the Shore Complaint to his communications with Ms. Randazzo. Compare Kane 

v. Motorola, 335 Ill. App. 3d 214, 224 (1st Dist. 2002) (“Summary judgment is proper when the 

party opposing the motion cannot establish an essential element of his or her cause of action.”). 

Defendants’ Motion makes precisely this argument and, almost two years after filing its FAC, J&B 

still has no response based in fact.  

ISCR 191(b) MANDATES SPECIFIC COMPLIANCE 

“When a party cannot sufficiently respond to a motion for summary judgment because it 

believes additional discovery is necessary, it may file a Rule 191(b) affidavit.” Abramson v. 

Marderosian, 2018 IL App (1st) 180081, ¶34. ISCR 191(b), however, defends against “fishing 

expeditions” by strictly mandating specific averments of fact. E.g., Giannoble v. P&M Heating 

and Air Conditioning, 233 Ill. App. 3d 1051, 1064 (1st Dist. 1992) (“failure to comply with Rule 

191(b) defeats an objection on appeal that insufficient time for discovery was allowed.”). The 

affidavit, therefore, must satisfy the specific requirements spelled out in the rule, including:  

If the affidavit of either party contains a statement that any of the material facts 
which ought to appear in the affidavit are known only to persons whose affidavits 
affiant is unable to procure by reason of hostility or otherwise, naming the 
persons and showing why their affidavits cannot be procured and what affiant 
believes they would testify to if sworn, with his reasons for his belief, the court 
may make any order that may be just, either granting or refusing the motion, or 
granting a continuance to permit affidavits to be obtained, or for submitting 
interrogatories to or taking the depositions of any of the persons so named, or for 
producing documents in the possession of those persons or furnishing sworn copies 
thereof.  See ISCR 191(b) (emph. supplied). 
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Satisfaction of each requirement is mandatory. See, e.g., Giannoble, Ill. App. 3d at 1064-65 

(“Plaintiff’s Rule 191(b) affidavit was fatally defective” where it “does not contain the necessary 

disclosures required under the rule”); Olive Portfolio Alpha v. 116 West Hubbard Street, 2017 IL 

App (1st) 160357, ¶29 (affiant’s “general belief of what testimony would be disclosed during 

discovery” is insufficient); Rush v. Simon & Mazian, 159 Ill. App. 3d 1081, 1085 (1st Dist. 1987) 

(affirmed summary judgment where plaintiff’s affidavit did not “state what the affiant believed the 

deponents would testify to if sworn, with reasons for his belief”); Abramson, 2018 IL App (1st) 

180081 at ¶37 (affidavit “deficient because it did not specify the information that plaintiff expected 

to discover from the requested depositions”). See also Bright v. Dicke, 166 Ill. 2d 204, 209 (1995) 

(“The rules of court we have promulgated are not aspirational. They are not suggestions. They 

have the force of law, and the presumption must be that they will be obeyed and enforced as 

written.”). 

COUNSEL’S AFFIDAVIT IS EGREGIOUSLY DEFICIENT 

Mr. Langs does not pretend to satisfy the Supreme Court’s requirements in compliance 

with the foregoing authorities. His affidavit 1) is not signed by a party; 2) does not identify any 

efforts to obtain a statement from Ms. Randazzo (or any other “witness”) over that past two years; 

3) does not describe how J&B undertook to obtain counter affidavits or why efforts proved 

unavailing; 4) does not articulate the specific testimony J&B expects to obtain; 5) obviously omits 

the relevance of said nonexistent testimony; 6) and omits any facts demonstrating that J&B’s 

unknown testimonial expectations are justifiable, let alone plausible, given the actual content of 

the Randazzo emails.  

To start, an ISCR 191(b) affidavit must come from the party, as opposed to counsel. Olive 

Portfolio Alpha, 2017 IL App (1st) at ¶28 (“an affidavit from an attorney does not comply with 
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Rule 191(b), which requires affidavits from the party.”); Crichton v. Golden Rule Ins. Co., 358 Ill. 

App. 3d 1137, 1151 (5th Dist. 2005) (“Rule 191(b) affidavit was deficient” where “exclusively 

signed by the plaintiff’s attorney”). The Langs Affidavit was submitted solely by litigation counsel. 

It was signed by “[o]ne of [J&B’s] attorneys” (Langs Aff. at p. 5) whereas all previous sworn 

testimony by J&B, as well as the FAC, is signed by J&B’s Vice-President, Mr. Marconi. See 

Signature pages to J&B’s Discovery Responses, Group Ex. B hereto. That J&B knows this dodge 

violates the Rule is evidenced by its Proposed Agreed Modified Briefing Schedule to file its ISCR 

191(b) affidavit, which specifically represented that an extension was needed to accommodate Mr. 

Marconi’s schedule. See Ex. C.2  

 Even if litigation counsel could transmute into a client party, the Langs Affidavit omits 

virtually all of the substantive content required by ISCR 191(b). For example, it belatedly argues 

that Defendants “refused to adequately respond” to a handful of immaterial Interrogatories 

propounded more than two years ago, on Oct. 27, 2017. Langs Aff., ¶¶ 2-4. Yet Mr. Langs does 

not attach the “inadequate” responses (including Defendants’ objections) or certify his client’s 

compliance with ISCR 201(k). Moreover, neither of J&B’s two motions to compel written 

discovery in this case, filed on 5/15/19 and 10/7/19, respectively, complained of the Interrogatories 

referenced in Counsel’s affidavit.3  Compare Rush, 159 Ill. App. 3d at 1084-85 (motion to compel 

filed 3 years after plaintiff’s injury “came too late”). 

                                                 
2 Mr. Marconi would have known that Mr. Lang’s affidavit is fatally deficient because he personally made these same 
objections to defeat an ISCR 191(b) motion for discovery as counsel of record in Abramson, supra at ¶37, including 
that the affidavit “did not specify the information that plaintiff expected to discover from the requested depositions.”   
 
3 Instead, J&B’s 10/7/19 Motion to Compel questioned whether EPC sufficiently logged privileged information 
responsive to Interrogatories 12-16. After an ISCR 201(k) conference, EPC supplemented to clarify that it did not 
assert privilege for Interrogatories 12-16, and that all responsive information was previously provided.  See Group 
Ex. D (Defendants’ supplemental written discovery responses).    
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Regardless, “[m]erely alleging that certain discovery matter may shed light on the scope of 

[an] issue is a general assertion, not a fact. Rule 191(b) requires facts, not conclusions.” Giannoble, 

233 Ill. App. 3d at 1065. Nowhere does Mr. Langs explain how additional discovery on the 

underlying Shore allegations can possibly contradict the text of the Randazzo email providing the 

Shore case caption, let alone prove that it attached a copy of the Shore Complaint. 

Mr. Langs similarly contends that J&B requires responses to unidentified third-party 

subpoenas “it has issued or will be issuing in this matter” before it can respond to the Motion. 

Langs Aff., ¶¶5-6 (emph. supplied). Even though J&B received the Randazzo email back in March 

2018, Defendants are unaware of any subpoena J&B served, e.g., upon the Wall Street Journal or 

the Zumado public relations firm. Obviously, J&B spent the past year studiously avoiding showing 

the email to Randazzo to keep its hearsay on “life support.” This belatedly conjured need is 

untimely, overly vague and transparently false. Yet even had J&B belatedly issued subpoenas, its 

counsel failed to comply with ISCR 191(b) by identifying the relevant facts they will elicit. Wynne 

v. Loyola Univ. of Chicago, 318 Ill. App. 3d 443, 456 (1st Dist. 2000) (third-party discovery denied 

where plaintiff alleged “general sense that [witnesses] had information relevant to her claim”). 

Instead, the Langs Affidavit is entirely speculative. 

Counsel does allege four potential witnesses (in addition to “unknown persons”) whose 

affidavits J&B supposedly cannot procure and whose depositions he believes “[J&B] must take … 

in order to adequately respond” to the Motion: Mr. Edelson and Ms. Randazzo, plus the two 

persons copied on the email, Lauren Gard (a PR person), and Chris Dore (a law partner). Langs 

Aff., ¶¶8, 10-13. Again, however, Mr. Langs utterly fails to justify these depositions with 

information required by ISCR 191(b). Compare Langs Aff., ¶12 (“Mr. Dore, Ms. Gard, and the 

unknowns likely have information about Defendants’ communications with Ms. Randazzo and the 
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WSJ which is likely to lead to the discovery of admissible evidence”), with Abramson, supra at 

¶37 (affidavit deficient where it “did not indicate what testimony would be given in the requested 

depositions, but it vaguely suggested that defendant and his law partner could offer ‘additional 

information relating to the scope of his representation of’ plaintiff”); Rush, 159 Ill. App. 3d at 

1085 (“A statement that the witness knew of the condition is a conclusion, not a fact.”); Wynne, 

318 Ill. App. 3d at 456 (affiant’s “general sense” that requested deponents “had information 

relevant to her claim” and that she would be “prejudiced in her ability to respond to defendant’s 

motions for summary judgment without their depositions” insufficient for purposes of ISCR 

191(b)) (emphasis added). Fatally, Mr. Langs does not aver that Ms. Randazzo will contradict the 

email’s contents (nor could she), even though she is the only non-hearsay witness to the alleged 

publication of the Statement. 

The Langs Affidavit also fails to establish that J&B cannot procure the testimony due to 

witness “hostility or otherwise.” ISCR 191(b). Nearly two years after J&B filed the FAC, Mr. 

Langs cannot identify correspondence, let alone a single deposition notice or subpoena. Instead, 

he assumes that the irrelevant “Mr. Dore and Ms. Gard are Defendants’ agents. Ms. Randazzo [sic] 

a business relationship with Defendants and Ms. Gard. Therefore all four are adverse to J&B in 

this matter.” Langs Aff., ¶10. Especially after J&B predicated its FAC on Ms. Randazzo’s 

telephone call with Mr. Marconi, counsel’s implausible speculation that a reporter now is adverse 

is inadmissible. Olive Portfolio Alpha, supra at ¶29 (affidavit insufficient when “based on 

speculation and supported by pages printed from the internet to support [affiant’s] conclusion”).  

Finally, it follows that, without reciting the specific testimony he expects to elicit, Mr. 

Langs inherently fails to satisfy ISCR 191(b)’s remaining mandatory disclosures. For example, 

“[t]he affidavit must state specifically what the affiant believes the prospective witness would 
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testify to if sworn and the reasons for the affiant’s belief.” Giannoble, 233 Ill. App. 3d at 1065 

(emphasis added). Because his hypothesis is implausible, Mr. Langs cannot explain why he 

believes these witnesses possess “necessary” testimony, let alone provide facts supporting such a 

belief. He likewise “failed to state in [his] affidavit that the material facts were known only to 

persons whose affidavits the affiant was unable to procure.” Olive Portfolio Alpha, supra at ¶29; 

Crichton, 358 Ill. App. 3d at 1151.  

CONCLUSION 

The conclusory ISRC 191(b) Affidavit of Brian Langs reveals that J&B has no excuse for 

refusing to withdraw the Randazzo hearsay (along with J&B’s false special damages allegations). 

This hearsay provided the crucial pretext for J&B’s two-year “fishing trip” while Counsel’s 

defective affidavit impermissibly disguises J&B’s umpteenth motion to relitigate this Court’s 

dismissal and discovery orders.  

WHEREFORE, Defendants respectfully request that this Court deny Plaintiff’s request for 

discovery pursuant to ISCR 191(b), strike the Affidavit of Brian Langs, schedule proceedings with 

respect to Defendants’ Motion for Summary Judgment to commence without further delay and 

grant such other relief as the Court deems just and appropriate.  

Dated: December 17, 2019 

Firm № 38572 
Damon E. Dunn, Esq. 
Neil M. Rosenbaum, Esq. 
Funkhouser Vegosen Liebman & Dunn Ltd. 
55 West Monroe Street, Suite 2300 
Chicago, Illinois 60603-5117 
Telephone: (312) 701-6800 
Fax: (312) 701-6801 

Respectfully submitted, 

DEFENDANTS EDELSON P.C. and JAY 
EDELSON 
 

By: /s/ Neil M. Rosenbaum   
 One of their attorneys 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, LAW DIVISION 

 
JOHNSON & BELL, LTD., an Illinois 
professional corporation, 
 

         Plaintiff, 
 
v. 
 
EDELSON P.C., an Illinois professional 
corporation and JAY EDELSON, 
 

         Defendants. 

 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)
) 

 
 
 
 
 
Case No: 2017 L 003169 
 
 
 

 
DEFENDANT EDELSON P.C.’S THIRD SUPPLEMENTAL ANSWERS 

TO PLAINTIFF'S FIRST SET OF INTERROGATORIES  
 

Defendant, EDELSON P.C. (“EPC”), through its undersigned counsel, pursuant to Illinois 

Supreme Court Rules (“ISCR”) 213 and 201(k) and the Court’s orders dated May 22, 2019, and 

October 31, 2019, respectively, and for its third supplemental answers to Plaintiff JOHNSON & 

BELL, LTD.’s (“J&B”) First Set of Interrogatories, states as follows: 

ANSWERS TO INTERROGATORIES 

1. State the name and home and business addresses of the person answering these 
interrogatories. Identify any person with whom that individual consulted in connection with 
the preparation of these answers. If the party responding to these interrogatories is a 
business entity, state the name address and title of the person answering these interrogatories 
on behalf of the entity. 

 
ANSWER: Rafey S. Balabanian answered these interrogatories on behalf of EPC in 

consultation with Jay Edelson and Benjamin H. Richman, and EPC’s counsel of record.  The 

foregoing employees of EPC may be contacted only through EPC’s counsel of record.   

2. State the names and addresses of each person or entity who has knowledge 
regarding the facts described in the Complaint and describe in detail the nature of their 
knowledge. Indicate whether you have obtained written or oral statements from any of these 
persons. If written, indicate in whose custody such statements are being kept. If oral, indicate 
the date of the statements, to whom they were made, and whether written memorializations 
or transcripts of such statements exist and, if so, in whose custody such memorializations or 
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transcripts are kept. 
 

ANSWER: Subject to its continuing investigation, EPC identifies the following persons 

with knowledge regarding J&B’s allegations: 

a. Jay Edelson 

b. Rafey S. Balabanian 

c. Benjamin H. Richman 

d. Shawn Davis 

e. Sara Randazzo 

f. Joseph Marconi 

g. Michael Bruck 

h. John Fink 

i. Jim Schweitzer 

j. Sean Freund 

EPC has not obtained any written statements or memorializations from these individuals at this 

time. EPC reserves the right to supplement its answer as the appropriate topics for discovery are 

further refined, whether through negotiations between counsel pursuant to ISCR 201(k) or order 

of the Court, and as a result of information learned by EPC in discovery.   

3. Provide a list of all documents you are aware of that are relevant to this 
litigation, including the document type, date, author and current location/custodian. 

 
ANSWER: EPC objects insofar as the interrogatory calls for information already in 

J&B’s possession or otherwise available to J&B through the public record. Subject to the foregoing 

objections, and pursuant to ISCR 213(e), EPC refers J&B to those documents produced in this 

case previously by Defendants. Investigation continues. 

4. Were you named or covered under any policy of liability insurance effective 
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on the date of the occurrence alleged in the complaint and, if so, state the name of each such 
company, the policy number, the effective period, and the maximum liability limits for each 
person and each occurrence, including but not limited to primary and excess policies. 

 
ANSWER: Pursuant to ISCR 213(e), EPC refers J&B to documents numbered 

EDEL0001 through EDEL0014, which Defendants produced in this case previously.  

5. State the names, occupations, and last known address of anyone with personal 
knowledge of any and all claims or alleged facts contained in the complaint in the lawsuit   of 
Shore v. Johnson & Bell, Ltd., - N.D. Ill. Case No. 16 CV 4363. 

 
ANSWER: Subject to its continuing investigation, EPC identifies the following persons 

with personal knowledge of the factual allegations of the Shore Complaint: 

a. Jason Shore 

b. Joseph Marconi 

c. John Fink, Technical services/ IT 

d. Jim Schweitzer, Technical services/ IT   

e. Sean Freund, IT Director 

f. Michael Bruck 

g. Shawn Davis 

EPC reserves the right to supplement its answer as the appropriate topics for discovery are further 

refined, whether through negotiations between counsel pursuant to ISCR 201(k) or order of the 

Court, and as a result of information learned by EPC in discovery.  

6. State the names, occupations, and last known addresses of anyone with 
personal knowledge of how the complaint from the lawsuit of Shore v. Johnson & Bell, Ltd., 
- N.D. Ill. Case No. 16 CV 4363 was disseminated to any media outlets, any social media 
outlets or any other publication. 

 
ANSWER: EPC objects insofar as the interrogatory is not reasonably calculated to lead 

to the discovery of specific documents, objects or tangible things, or admissible evidence 

concerning the issues as framed by the pleadings.  See Order dated Aug. 29, 2018 (dismissing the 
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action “as to all statements and publications [alleged in the FAC] except publication of the 

statement, ‘[t]hese vulnerabilities demonstrate that Johnson & Bell has deficient security and fails 

to protect Confidential Information,’” (the “Statement”) “contained in the copy of the complaint 

provided to Sara Randazzo, as alleged in paragraph 59(c)”); Order dated Sept. 20, 2019 (denying 

J&B’s motion to compel discovery except with respect to the alleged publication of the Statement 

to Ms. Randazzo).  Moreover, as J&B is now aware, that sole surviving allegation of defamation 

and/or disparagement is false:  at no time have Defendants ever disseminated a copy of the Shore 

complaint to Ms. Randazzo.  Under the circumstances, the interrogatory not only stands in 

violation of Defendants’ First Amendment rights and threatens to chill and diminish citizen 

participation in government, 735 ILCS 110/1, et seq., but it also runs afoul of J&B’s and its 

counsel’s obligations under ISCR 137.     

7. State the full names, business, and address of any and all public relations 
consultants/firms hired by you in the last 5 years. 

 
ANSWER: EPC objects insofar as the scope of the interrogatory is impermissibly 

overbroad and the information sought is protected from disclosure by the attorney-client privilege. 

For example, as written, the interrogatory ostensibly implicates PR firms hired by EPC for matters 

having nothing to do with data privacy and even seeks disclosure of consultants hired by EPC on 

behalf of its clients (regardless of who they may be). EPC further objects insofar as the 

interrogatory is not reasonably calculated to lead to the discovery of specific documents, objects 

or tangible things, or admissible evidence concerning the issues as framed by the pleadings. 

Nowhere does the FAC allege that Defendants published any statements of any nature via a public 

relations consultant.  More fundamentally, the interrogatory seems to misunderstand that it is 

J&B’s image and reputation that is relevant to this action—not that of EPC.  Accordingly, EPC 

further objects insofar as the interrogatory is unduly burdensome and harassing. 
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Subject to the foregoing objections and its continuing investigation, EPC responds that 

assuming, arguendo, that EPC can “hire” a public relations consultant by copying her on an email, 

J&B is aware that Lauren Gard of Zumado Public Relations was copied on Defendant Jay 

Edelson’s Dec. 28, 2016 email to Ms. Randazzo providing the Shore case caption in response to 

Ms. Randazzo’s unsolicited request (see EDEL0015 through EDEL0016). That said and for the 

sake of clarity, EPC did not “hire” or otherwise engage any public relations consultants or firms 

with respect to Ms. Randazzo’s coverage of the Statement. Indeed, as the documents previously 

produced by Defendants make clear, Ms. Randazzo—not Defendants or any consultant or firm 

acting on their behalves—initiated contact with Defendants regarding the matters at issue in this 

case.   

8. State the full names; addresses; email addresses; cell phone numbers, 
including cellular company; direct line numbers; and fax numbers, including personal fax 
numbers of any and all attorneys, staff, paralegals, and/or clerks involved in the creation of 
any pleadings in the lawsuit of Shore v. Johnson & Bell, Ltd., -   N.D. Ill. Case No. 16 CV 
4363. 

ANSWER: EPC objects insofar as the interrogatory is unduly burdensome, overly 

broad, harassing, calls for irrelevant information, and is not reasonably calculated to lead to the 

discovery of specific documents, objects or tangible things, or admissible evidence concerning the 

issues as framed by the pleadings. In particular, the creation of pleadings, generally, in the Shore 

litigation speaks nothing to the sole substantive allegation at issue in the FAC, namely “the 

publication of the [Statement] contained in the copy of the complaint [allegedly] provided to Sara 

Randazzo, as alleged in paragraph 59(c).” Moreover, the Court has already held that “the 

[S]tatement was originally made in a court filing and was subject to the absolute litigation 

privilege.” Order dated 8/29/18 at 9. J&B has no right and there is no legitimate purpose to delve 

into EPC’s representation or litigation activities more generally, nor to communicate with any EPC 

employees directly (including on their cell phone and personal fax numbers), and thus, the 
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interrogatory suggests that its purpose is to “fish” through EPC’s and its employees’ e-mail and 

telecommunications data in hopes of identifying conduct that J&B has failed to even allege 

occurred.   

9. State the full names; addresses; email addresses; cell phone numbers, 
including cellular company; direct line numbers; and fax numbers, including personal fax 
numbers; of any and all attorneys, staff, paralegals, and/ or clerks involved in the 
dissemination of the complaint, or any other pleadings, filed in the lawsuit of Shore v. 
Johnson & Bell, Ltd, - N.D. Ill. Case No. 16 CV 4363. 

 
ANSWER: EPC restates its answer and objections to Interrogatory No. 8 as its answer 

to the instant interrogatory and states further that, notwithstanding the false allegations of FAC 

¶59(c), at no time have Defendants (or their employees or agents) ever disseminated a copy of the 

Shore Complaint to Ms. Randazzo.   

10. State the full names, addresses, email addresses and phone numbers of each 
person you spoke to, or corresponded with, either in writing or orally, regarding the plaintiff 
and/or the lawsuit of Shore v. Johnson & Bell, Ltd, - N.D. Ill. Case No. 16 CV 4363, regardless 
of whether in such conversation or correspondence the plaintiff and/or the lawsuit of Shore 
v. Johnson & Bell, Ltd, - N.D. Ill. Case No. 16 CV 4363 were identified explicitly or implicitly, 
from three years prior to filing the lawsuit on April 15, 2016 until the present. 

 
ANSWER: EPC objects to the interrogatory insofar as “implicitly” identifying J&B or 

the Shore litigation is irrelevant to a defamation or disparagement per se claim and J&B’s per quod 

claim has been dismissed. Additionally, EPC objects to the interrogatory’s ambiguity insofar as it 

calls for “implicit” references to J&B or the Shore Litigation, which lacks a clear or understandable 

meaning.  For example, the interrogatory implicates communications “explicitly or implicitly” 

regarding the Shore litigation which pre-date the Shore litigation by three years.  Finally, EPC 

objects insofar as the interrogatory is not reasonably calculated to lead to the discovery of specific 

documents, objects or tangible things, or admissible evidence concerning the issues as framed by 

the pleadings.  More particularly, the FAC alleges (albeit falsely) that EPC once defamed J&B to 

only one publication—the Wall Street Journal (FAC, ¶59(c)), and J&B makes no effort to restrict, 
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tailor or confine the interrogatory to that subject matter.  Subject to its foregoing objections and 

continuing investigation, EPC identifies its counsel of record and Sara Randazzo.     

11. Identify all written documents that you, or any person acting on your behalf, 
authored in full or part, regarding the plaintiff and/or the lawsuit of Shore v. Johnson & Bell, 
Ltd, - N.D. Ill. Case No. 16 CV 4363, regardless of whether in such written document the 
plaintiff and/or the lawsuit of Shore v. Johnson & Bell, Ltd, - N.D. Ill. Case No. 16 CV 4363 
were identified explicitly or implicitly, from three years prior to filling the lawsuit on April 
15, 2016 until the present. 

 
ANSWER: EPC adopts and restates its answer and objections to Interrogatory No. 10 

as its answer to the instant interrogatory, and further objects insofar as the interrogatory is unduly 

burdensome.  For example, the interrogatory would require EPC to identify virtually every court 

filing and communication between counsel made in this case, not to mention various irrelevant 

privileged communications between Defendants and their attorneys.   

12. Identify all of the information you relied on to support your allegation from 
the complaint filed in Shore v. Johnson & Bell, LTD, - N.D. Ill. Case No. 16 CV 4363, that 
"Defendant's JBoss system is listed as running version 4.0.2” (Case No. 16 CV 4363 Compl. 
at ¶21). If the facts or documents from which the above statement is based were provided by 
any individual or entity other than the parties, state that individual or entity's name, address 
and phone number, the date you were made aware of said fact or facts, along with an 
identification of any correspondence between the parties and said individual or entity. 

 
ANSWER: EPC objects insofar as the interrogatory is not reasonably calculated to lead 

to the discovery of specific documents, objects or tangible things, or admissible evidence 

concerning the issues as framed by the pleadings.  See Order dated Aug. 29, 2018 (dismissing the 

action “as to all statements and publications [alleged in the FAC] except publication of [the 

Statement] contained in the copy of the complaint provided to Sara Randazzo, as alleged in 

paragraph 59(c)”); Order dated Sept. 20, 2019 (denying J&B’s motion to compel discovery except 

with respect to the alleged publication of the Statement to Ms. Randazzo). J&B makes no effort to 

restrict, tailor or confine the interrogatory to that subject matter.  Notwithstanding the foregoing 

objections, and pursuant to ISCR 213(e), EPC refers J&B to EDEL0026 through EDEL0040, 
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which Defendants produced in this case previously. 

 13. Identify all of the information you relied on to support your allegation from 
the complaint filed in Shore v. Johnson & Bell, LTD, - N.D. Ill. Case No. 16 CV 4363, that 
"Specifically, Johnson & Bell's email server: 

• Supports SSL 2, which is obsolete, insecure, and 1s exploited by the 
"DROWN" attach, and 

• Supports 512 bit export suites and is vulnerable to the "FREAK" 
attack."  

These vulnerabilities demonstrate that Johnson & Bell has deficient security and 
fails to protect Confidential Client Information. However the fact Johnson & Bell’s 
email server is exploitable by the DROWN attack is concerning. The DROWN 
attack (short for Decrypting RSA with Obsolete and Weakened Encryption) 
"allows attackers to break the encryption and read or steal sensitive 
communications, including passwords, credit card numbers, trade secrets or 
financial data."  By   using a DROWN attack, hackers can gain access to a server's 
secrets in under 8 hours at a cost of $440." And once the server is breached, 
hackers can access the contents of Johnson & Bell's previously encrypted emails 
and attachments." (Case No. 16 CV 4363 Compl. at ¶ 32). 

 
If the facts or documents from which the above statement is based were provided by 

any individual or entity other than the parties, state that individual or entity's name, address 
and phone number, the date you were made aware of said fact or facts, along with an 
identification of any correspondence between the parties and said individual or entity. 

 
ANSWER: EPC adopts and restates its answer to Interrogatory No. 12 as its answer to 

the instant interrogatory.   

14. Identify all of the information you relied on to support your allegation from 
the complaint filed in Shore v. Johnson & Bell, LTD, - N.D. Ill. Case No. 16 CV 4363, that 
Johnson & Bell "has improperly configured the service and left it running out-of-date 
software."  (Shore Compl. at ¶19). 

 
ANSWER: EPC adopts and restates its answer to Interrogatory No. 12 as its answer to 

the instant interrogatory.   

15. Identify all of the information you relied on to support your allegation from 
the complaint filed in Shore v. Johnson & Bell, LTD, - N.D. Ill. Case No. 16 CV 4363, that 
Johnson & Bell's "VPN supports insecure renegotiation, leaving it vulnerable to man-in-the-
middle attacks. (Shore Compl. at ¶28). 

 
ANSWER: EPC adopts and restates its answer to Interrogatory No. 12 as its answer to 

the instant interrogatory.   
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16. Identify all of the "public information" that you referred to in the following 
statement from the complaint filed in Shore v. Johnson & Bell, LTD, - N.D. Ill. Case No. 16 
CV 4363, "a review of public information, though shows that Johnson & Bell has failed to 
maintain up to-date security." 

 
ANSWER: EPC adopts and restates its answer to Interrogatory No. 12 as its answer to 

the instant interrogatory.   

17. State the date that you began to represent Jason Shore and Coinabul, LLC 
and state all actions you have taken on behalf of Jason Shore and Coinabul, LLC to set aside, 
vacate, or otherwise defend against enforcement of the default judgment awarded against 
Shore and Coinabul, LLC in the lawsuit of Hussein v. Coinabul, LLC, et al-   N.D. Ill. No. 14 
CV 5735. 

 
ANSWER: Subject to its continuing investigation, and pursuant to ISCR 213(e), EPC 

refers J&B to its Retention Agreement and Waiver of Conflicts with Mr. Shore and Coinabul, 

LLC, attached as Exhibit 3 to the Declaration of Jay Edelson dated March 30, 2018. EPC further 

states that it has taken no actions on behalf of Mr. Shore or Coinabul, LLC, to defend against 

enforcement of the default judgment and that any such activities would (1) fall outside the limited 

scope of EPC’s engagement by Mr. Shore and Coinabul, (2) be contrary to EPC’s obligations to 

Mr. Hussein, and (3) frustrate the intentions of the parties to the Confidential Forbearance and 

Settlement Agreement dated 7/1/16 (the “Settlement Agreement”).     

18. State the date that you began representing Yazan Hussein, and, if applicable, 
state the date that such representation terminated. Additionally, state all actions you have 
taken on behalf of Yazan Hussein to enforce the default judgment awarded to Hussein in 
Hussein v. Coinabul, LLC, et al. - N.D. Ill Case No. 14-CV-5735. Identify any communications 
between you and any other person or entity, including Yazan Hussein or his subsequent 
counsel regarding the collection or enforcement of the above mentioned default judgment. 

 
ANSWER: EPC objects insofar as the date it began to represent Mr. Hussein is 

irrelevant to the instant case. EPC further objects to the interrogatory on the grounds that J&B 

lacks standing to charge someone else’s attorney with violating Illinois conflicts rules.  Evink v. 

Pekin Ins., 122 Ill. App. 3d 249 (2d Dist. 1984).  Notwithstanding the foregoing objections, EPC 
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states that on March 16, 2016, EPC appeared at a judgment debtor examination in San Diego, 

California.  EPC further states that, pursuant to ISCR 213(e), any responsive communications in 

EPC’s possession or control have been previously produced by Defendants in this case. 

19. State the names, occupations, and last known address of anyone with personal 
knowledge of any and all claims or alleged facts contained in the complaint in the lawsuit of 
Hussein v. Coinabul, LLC, et al. -N.D. Ill. Case No.  14-CV-5735. 

 
ANSWER: EPC objects insofar as the allegations of the Hussein pleadings are 

irrelevant to the instant case. Subject to its foregoing objections and continuing investigation, EPC 

identifies the following persons with personal knowledge of the facts alleged in the Hussein 

complaint: 

a) Yazan Hussein  

b) Jason Shore  

20. State the full names; addresses; email addresses; cell phone numbers, 
including cellular company; direct line numbers; and fax numbers, including personal fax 
numbers of any and all attorneys, staff, paralegals, and/or clerks involved in the lawsuit of 
Hussein v. Coinabul, LLC, et al. -N.D. Ill. Case No. 14-CV-5735. 

 
ANSWER: EPC objects insofar as the interrogatory is harassing, calls for irrelevant 

information, and is not reasonably calculated to lead to the discovery of specific documents, 

objects or tangible things, or admissible evidence concerning the issues as framed by the pleadings. 

J&B has no right to communicate with any EPC employees directly (including on their cell phone 

and personal fax numbers), particularly as the allegations of the Hussein pleadings are irrelevant 

to the instant case.  Subject to the foregoing objections, EPC refers J&B to those attorneys 

identified as Mr. Hussein’s counsel of record in the public court file.   

21. State the full names; addresses; email addresses; cell phone numbers, 
including cellular company; direct line numbers; and fax numbers, including personal fax 
numbers of any and all attorneys, staff, paralegals, and/or clerks involved in the lawsuit of 
Shore v. Johnson & Bell, LTD, - N.D. Ill. Case No. 16 CV 4363. 
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ANSWER: EPC adopts and restates its answer and objections to Interrogatory No. 8 as 

its answer to the instant interrogatory.  Subject to the objections therein, EPC refers J&B to those 

attorneys identified as Mr. Shore’s counsel of record in the public court file.   

22. Identify any actions you took to determine whether any conflicts of interest 
existed in engaging to represent Jason Shore in the lawsuit of Shore v. Johnson & Bell, LTD, 
- N.D. Ill. Case No. 16 CV 4363? If the answer is in the affirmative please state what actions 
or efforts were taken to determine whether a conflict of interest existed, and, what if any 
precautions were taken to prevent any exchanges or communications that could lead to 
conflicts of interests. 

 
ANSWER: EPC objects to the interrogatory because J&B lacks standing to charge 

someone else’s attorney with violating Illinois conflicts rules.  Evink, supra.  EPC further objects 

to the interrogatory’s ambiguity insofar as it requests additional information “if the answer [to an 

initial question] is in the affirmative” even though J&B’s initial question cannot be answered with 

a “yes” or “no.”  Notwithstanding the foregoing objections, EPC examined its records of previous 

clients and matters to determine whether it has represented any parties with interests adverse to 

those of Mr. Shore. EPC further performed certain legal and other research to determine whether 

any perceived or actual conflicts exist as relates to the representations of Mr. Shore and Mr. 

Hussein, specifically. And finally, out of an abundance of caution and as identified in the 

documents previously produced by Defendants, EPC secured written conflicts waivers from both 

Mr. Shore and Mr. Hussein. 

23. State the name, address and phone number of each person that you, or any of 
your agents, spoke to, or corresponded with, either in writing or orally, regarding the lawsuit 
of Hussein v. Coinabul, LLC, et al. -N.D. Ill. No. 14 CV 5735. 

 
ANSWER: EPC objects insofar as the interrogatory is harassing, calls for irrelevant 

information, and is not reasonably calculated to lead to the discovery of specific documents, 

objects or tangible things, or admissible evidence concerning the issues as framed by the pleadings. 

EPC represented the plaintiff class in Hussein and spoke or corresponded with various persons 
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regarding the litigation in the ordinary course of business.  Because the allegations of the Hussein 

pleadings are wholly irrelevant to the instant case, the interrogatory is unduly and 

disproportionately burdensome to EPC.   

24. Provide the login information for any and all of your social media accounts, 
including but not limited to the twitter account associated with username/handle 
"@edelsonpc." 

 
ANSWER: EPC objects on the grounds that the interrogatory is overly broad and 

unduly burdensome, harassing, calls for irrelevant information, and is not reasonably calculated to 

lead to the discovery of specific documents, objects or tangible things, or admissible evidence 

concerning the issues as framed by the pleadings. EPC further objects on the grounds that the 

information sought is confidential and proprietary and protected from disclosure by the attorney-

client privilege and work product doctrine. EPC also objects to the interrogatory’s ambiguity 

insofar as “social media accounts” lacks any clear or understandable meaning. Additionally, in 

requesting login information for any and all of EPC’s social media accounts, the interrogatory 

stands in violation of Defendants’ First Amendment rights and threatens to chill and diminish 

citizen participation in government. 735 ILCS 110/1, et seq.  EPC moreover objects to the 

interrogatory’s undue interference with EPC’s privacy interests and professional activities.  For 

example, providing the requested login information would enable J&B to access the “@edelsonpc” 

Twitter account and post material as “@edelsonpc,” usurping EPC’s identity.  Moreover, as the 

Twitter feed applicable to the handle "@edelsonpc" is accessible to the public, EPC further objects 

insofar as the interrogatory calls for information already in J&B’s possession or otherwise 

available through the public record.   

25. Identify all television programs, webcasts, and or conferences which 
Defendant appeared in or participated in and either Plaintiff, the matter(s) alleged in Shore 
v. Johnson & Bell, LTD, - N.D. Ill. Case No. 16 CV 4363, and/or law firm data security issues 
were discussed or mentioned. For each program, webcast, or conference identified, please 
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state: (1) its name; (2) date; (3) the member of Defendant who appeared; and (4) a brief 
summary of what was stated. 

ANSWER: EPC objects insofar as the interrogatory is not reasonably calculated to lead 

to the discovery of specific documents, objects or tangible things, or admissible evidence 

concerning the issues as framed by the pleadings.  See Order dated Aug. 29, 2018 (dismissing the 

action “as to all statements and publications [alleged in the FAC] except publication of [the 

Statement] contained in the copy of the complaint provided to Sara Randazzo, as alleged in 

paragraph 59(c)”); Order dated Sept. 20, 2019 (denying J&B’s motion to compel discovery except 

with respect to the alleged publication of the Statement to Ms. Randazzo).  J&B makes no effort 

to restrict, tailor or confine the interrogatory to that subject matter.  Given J&B’s inability to state 

a claim based upon any other alleged activities of Defendants, the interrogatory stands in violation 

of EPC’s First Amendment rights and threatens to chill and diminish citizen participation in 

government. 735 ILCS 110/1, et seq.    

Dated:  December 17, 2019 

Damon E. Dunn, Esq. 
ddunn@fvldlaw.com 
Peter T. Berk, Esq. 
pberk@fvldlaw.com 
Neil M. Rosenbaum, Esq.  
nrosenbaum@fvldlaw.com 
FUNKHOUSER VEGOSEN LIEBMAN & 
DUNN LTD.  
55 West Monroe Street, Suite 2300 
Chicago, Illinois 60603 
Tel: (312) 701-6800 
Fax: (312) 701-6801 
Firm No. 38572 
Attorneys for Defendants 

Respectfully submitted, 
Defendant EDELSON P.C. 

By: /s/ Neil M. Rosenbaum 
             One of Its Attorneys 
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CERTIFICATION 

Under penalties as provided by law pursuant to Section 1-109 of the Illinois Code of 
Civil Procedure, the undersigned certifies that the statements set forth in the above third 
supplemental answers to interrogatories are true and correct, except as to matters therein stated to 
be on information and belief and as to such matters the undersigned certifies as aforesaid that he 
verily believes the same to be true. 

 
 
     
Rafey Balabanian 
Managing Partner 
Edelson P.C. 

TASTES
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CERTIFICATE OF SERVICE 
 

I, Neil M. Rosenbaum, an attorney, hereby certify that on December 17, 2019, I served 
the above and foregoing Defendant Edelson P.C.’s Third Supplemental Answers to Plaintiff’s 
First Set of Interrogatories by transmitting true and accurate copies of such papers to all counsel 
of record shown below via e-mail. 

 
Brian Langs 
langsb@jbltd.com 
William V. Johnson 
johnsonw@jbltd.com 
Joseph R. Marconi 
marconij@jbltd.com 
Victor J. Pioli 
pioliv@jbltd.com  
Johnson & Bell, Ltd. 
33 West Monroe Street, Suite 2700 
Chicago, Illinois 60603 
 
Michael C. Bruck 
mcb@spellmirebruck.com 
SPELLMIRE & BRUCK, LLP 
1 East Wacker Drive, Suite 2350 
Chicago, Illinois 60601 

 
Daniel F. Konicek 
dan@konicekdillonlaw.com 
Amir Tahmassebi 
amir@konicekdillonlaw.com 
Konicek & Dillon, P.C. 
21 West State Street 
Geneva, Illinois 60134 

 
 
 

/s/ Neil M. Rosenbaum   
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, LAW DIVISION 

 
JOHNSON & BELL, LTD., an Illinois 
professional corporation, 
 

         Plaintiff, 
 
v. 
 
EDELSON P.C.,  an Illinois professional 
corporation and JAY EDELSON, 
 

         Defendants. 

 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)
) 

 
 
 
 
 
Case No: 2017 L 003169 
 
 
 

DEFENDANTS’ THIRD SUPPLEMENTAL RESPONSES TO  
PLAINTIFF'S FIRST SET OF PRODUCTION REQUESTS  

 
Defendants EDELSON P.C. (“EPC”) and JAY EDELSON (collectively, the 

“Defendants”), pursuant to Illinois Supreme Court Rules (“ISCR”) 214 and 201(k) and the Court’s 

orders dated May 22, 2019, and October 31, 2019, respectively, and for their third supplemental 

responses to Plaintiff JOHNSON & BELL, LTD.’s (“J&B”) first set of production requests (the 

“Requests”), state as follows: 

RESPONSES TO REQUESTS 

1. All documents which Defendants referred to or relied upon in responding to 
any of the interrogatories in Plaintiff’s First Set of Interrogatories to Defendants. 

 
RESPONSE: Defendants object to the ambiguity of the Request insofar as J&B did not 

propound a single “First Set of Interrogatories to Defendants” as the Request suggests.  Rather, 

J&B propounded “First Sets of Interrogatories” upon each Defendant.  Notwithstanding any such 

objection, Defendants relied upon the pleadings on file in this case and in the Shore litigation, the 

various orders entered by Judge Mitchell and Judge Esrig, J&B’s written discovery responses, the 

Declaration of Jay Edelson dated March 30, 2018, and documents numbered EDEL0001 through 

EDEL0176, which Defendants produced in this case previously.        
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2. All documents that constitute, reflect, refer or relate to communications 
between Defendants and Plaintiff regarding any matter alleged in the Complaint or the 
Shore Complaint. 

 
 RESPONSE:  Defendants object on the grounds that the Request calls for documents 

already in J&B’s possession or otherwise available through the public record.  For example, read 

literally, this request would require the production of every written communication exchanged 

between counsel in the course of the Shore litigation even though, as a party to such 

communications, J&B is or should already be in possession of any such material.  Pursuant to 

ISCR 214(c), the burden and expense of producing the requested materials would be 

disproportionate to the likely benefit to J&B in accessing copies of communications with itself. 

Defendants further object on the grounds that the Request calls for information protected 

from disclosure by the attorney-client privilege and attorney work product doctrine.  In requesting 

all documents that “relate to” communications between Defendants and J&B regarding Shore, the 

Request calls for privileged communications between Defendants and their clients in Shore, for 

example, discussing the strategic implications of Defendants’ communications with their opposing 

counsel.  Such privileged communications would have no bearing on whether the statement, 

“[t]hese vulnerabilities demonstrate that Johnson & Bell has deficient security and fails to protect 

Confidential Client Information” (the “Statement”) is true or false.  Accordingly, Defendants 

further object to the extent the Request is not reasonably calculated to lead to the discovery of 

specific documents, objects or tangible things, or admissible evidence concerning the issues as 

framed by the pleadings.  See Order dated Aug. 29, 2018 (dismissing the action “as to all statements 

and publications [alleged in the FAC] except publication of [the Statement] contained in the copy 

of the complaint provided to Sara Randazzo, as alleged in paragraph 59(c)”); Order dated Sept. 

20, 2019 (denying J&B’s motion to compel discovery except with respect to the alleged 
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publication of the Statement to Ms. Randazzo).  ISCR 201(n) does not require parties to log 

irrelevant privileged material.   

3. Copies of any and all detailed billing records, including the numbers for calls 
placed, calls received, text messages sent, and text messages received, for cellular phones for 
Defendant Edelson, P.C. and for any agent of Defendant Edelson, P.C. who had knowledge 
of the lawsuit of Shore v. Johnson & Bell, Ltd., - N.D. Ill Case No. 16-CV-4363 during the 
time  period between January 2015 through March 2017. 

 
RESPONSE: Defendants object insofar as the Request is not reasonably calculated to lead 

to the discovery of specific documents, objects or tangible things, or admissible evidence 

concerning the issues as framed by the pleadings.  See Order dated Aug. 29, 2018 (dismissing the 

action “as to all statements and publications [alleged in the FAC] except publication of [the 

Statement] contained in the copy of the complaint provided to Sara Randazzo, as alleged in 

paragraph 59(c)”); Order dated Sept. 20, 2019 (denying J&B’s motion to compel discovery except 

with respect to the alleged publication of the Statement to Ms. Randazzo).  J&B makes no effort 

to restrict, tailor or confine the scope of the Request to that subject matter, and thus, the Request 

suggests that its purpose is to “fish” through EPC’s e-mail and telecommunications data in hopes 

of identifying conduct that J&B has failed to even allege occurred.  Indeed, in seeking the 

discovery from every agent of EPC with mere “knowledge” of the Shore litigation, this Request 

would require the production of all cellular billing, phone and text messaging records for every 

attorney and staff member at EPC, and for a period of almost two years.  Thus, in addition to 

seeking irrelevant information beyond the scope of this litigation and being otherwise improper, 

pursuant to ISCR 214(c), the burden and expense of producing the requested materials would be 

disproportionate to any theoretical benefit J&B might enjoy if permitted to engage in its improper 

fishing expedition.   

 

FI
LE

D
 D

AT
E:

 1
2/

17
/2

01
9 

3:
19

 P
M

   
20

17
L0

03
16

9



4 
 

4. All documents including email or other electronic transmissions, faxes, letters 
or any other correspondence or communications between you and any media regarding the 
lawsuit of Shore v. Johnson & Bell, Ltd., - N.D. Ill Case No. 16-CV-4363, regardless of whether 
the lawsuit is identified specifically or generally in said correspondence. 

 
RESPONSE: Defendants object insofar as the Request is not reasonably calculated to lead 

to the discovery of specific documents, objects or tangible things, or admissible evidence 

concerning the issues as framed by the pleadings.  See Order dated Aug. 29, 2018 (dismissing the 

action “as to all statements and publications [alleged in the FAC] except publication of [the 

Statement] contained in the copy of the complaint provided to Sara Randazzo, as alleged in 

paragraph 59(c)”); Order dated Sept. 20, 2019 (denying J&B’s motion to compel discovery except 

with respect to the alleged publication of the Statement to Ms. Randazzo).  J&B makes no effort 

to restrict, tailor or confine the Request to that subject matter, and thus, the Request suggests that 

its purpose is to “fish” through EPC’s e-mail and telecommunications data in hopes of identifying 

conduct that J&B has failed to even allege occurred.  Additionally, Defendants object to the 

Request’s ambiguity insofar as it calls for documents “generally” identifying the Shore litigation, 

which lacks any clear or understandable meaning, and on the ground that, consistent with the 

Court’s dismissal of Count II of the FAC, a “general” reference to J&B is irrelevant to a defamation 

per se claim.  Subject to the foregoing objections, Defendants refer J&B to documents numbered 

EDEL0015 through EDEL0016, which Defendants produced in this case previously.   

5. Copies of any text messages sent to any media regarding the lawsuit of Shore 
v. Johnson & Bell, Ltd., - N.D. Ill Case No. 16-CV-4363, regardless of whether the lawsuit is 
identified specifically or generally in said correspondence. 

 
RESPONSE: Defendants adopt and restate their responses and objections to Request No. 

4 as their response to the instant request. 

6. Copies of any and all communications to any public relations or media 
consultant regarding the lawsuit of Shore v. Johnson & Bell, Ltd., - N.D. Ill Case No. 16-CV-
4363, regardless of whether the lawsuit is identified specifically or generally. 
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RESPONSE: Defendants adopt and restate their responses and objections to Request No. 

4 as their response to the instant request.   

7. Produce any and all emails and documents stored locally on defendants' or 
custodian's laptop or desktop computers; emails and documents stored in custodial accounts 
on email and file servers; emails stored in defendants' or custodian's web-based  email  
accounts; text messages on defendants' or custodians' cell phones or other text messaging 
devices; fax machines that have internal electronic storage; and local and network storage 
accounts associated with facsimile  data during  the time  period  between  January  2015  
through  March  2017,  for forensic presentation and in camera review to protect the privacy 
and attorney/client privilege in unrelated matters. 

 
RESPONSE: Defendants object insofar as the Request is overly broad and unduly 

burdensome, harassing, calls for irrelevant information, and is not reasonably calculated to lead to 

the discovery of specific documents, objects or tangible things, or admissible evidence concerning 

the issues as framed by the pleadings.  Defendants further object on the grounds that the Request, 

on its face, calls for a vast amount of information that is protected from disclosure by the attorney-

client privilege and the attorney work product doctrine.  Incredibly, the scope of the Request is not 

limited to any specific case or matter or any particular custodian(s) of documents.  The Request 

seeks the production and forensic examination of all EPC ESI created and held by all of its 

employees on all of their equipment and devices, regardless of client or matter, over a period of 

nearly two years.  The proposed in camera review of this massive amount of Defendants’ data 

(assuming the Court would even undertake such an immense task) does nothing to justify the 

disruption to EPC’s business and undue invasion of its employees’ and clients’ privacy, not to 

mention the unnecessary waste of judicial resources.  Therefore, pursuant to ISCR 214(c), the 

burden and expense of producing the requested materials would be disproportionate to any 

theoretical benefit J&B might enjoy if permitted to engage in an improper fishing expedition.   

8. Your entire file from the lawsuit of Hussein v. Coinabul, LLC, et al. -  N.D.  Ill 
Case No. 14-CV-5735, including, but not limited to, all hand written notes, all typed notes, 
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all emails, all correspondence, all pleadings, all orders, all discovery, all time records/sheets, 
and all billing records. 

 
RESPONSE: Defendants object insofar as the information sought is already in J&B’s 

possession or otherwise available through the public record.  Defendants further object on the 

grounds that the Request calls for irrelevant information, and is not reasonably calculated to lead 

to the discovery of specific documents, objects or tangible things, or admissible evidence 

concerning the issues as framed by the pleadings.  Obviously, class counsel’s “entire file” from 

the Hussein litigation is not relevant to the allegations set forth in the FAC.  Defendants likewise 

object to the Request’s ambiguity insofar as it calls for Defendants’ “entire file” from the Hussein 

litigation, which lacks a clear or understandable meaning. 

Defendants further object based on their understanding that Jason Shore and Coinabul, 

LLC, have abandoned their malpractice action against J&B, which necessarily precludes J&B from 

recovering any damages award for contribution liability in connection with the same.  See Patch 

v. Glover, 248 Ill. App. 3d 562, 570 (1st Dist. 1993) (holding that an action for contribution “is 

contingent on the party seeking the relief first having been found liable in tort to the plaintiff in 

the underlying action”).  Therefore, pursuant to ISCR 214(c), the burden and expense of producing 

the requested materials would be disproportionate to the likely benefit J&B would derive from 

taking discovery in support of a worthless “claim.” 

Defendants further object on the grounds that the Request plainly calls for information 

protected from disclosure by the attorney-client privilege and work product doctrine, and note that 

ISCR 201(n) does not require parties to log irrelevant privileged material. 

Finally, Defendants object to the extent that the Court already ruled on the permissible 

scope of this Request on May 22, 2019, when it granted, in part, J&B’s first motion to compel and 

ordered Defendants to produce, subject to privilege, documents relating to (1) negotiation and 
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discussion regarding the Confidential Forbearance and Settlement Agreement dated 7/1/16 (the 

“Settlement Agreement”), and (2) the “bulletproof defense.”  Defendants complied with the 

Court’s 5/22/19 order, notwithstanding their foregoing objections, by producing all documents in 

their possession or control relating to negotiation and discussion regarding the Settlement 

Agreement and the “bulletproof defense” on July 16, 2019.  J&B fails to explain how the additional 

requested discovery into, e.g., class counsel’s “time records/sheets and all billing records”—which 

the Court previously declined to compel--is relevant to any issue in this case.    

9. Your entire file from the lawsuit of Shore v. Johnson & Bell, Ltd., - N.D. Ill 
Case No. 16-CV-4363, including, but not limited to, all hand written notes, all typed notes, 
all emails, all correspondence, all pleadings, all orders, all discovery, all time records/sheets, 
and all billing records. 

 
RESPONSE: Defendants object insofar as the information sought is already in J&B’s 

possession or otherwise available through the public record.  Defendants further object to the 

extent that the court previously denied J&B’s motion to compel with respect to this Request in its 

order dated 5/22/19, and as to the Request’s ambiguity insofar as it calls for Defendants’ “entire 

file” from the Shore litigation, which lacks a clear or understandable meaning.  Defendants further 

object on the grounds that the Request plainly calls for information protected from disclosure by 

the attorney-client privilege and work product doctrine, and note that  ISCR 201(n) does not require 

parties to log irrelevant privileged material.    

Finally, Defendants object on the grounds that the Request calls for irrelevant information, 

and is not reasonably calculated to lead to the discovery of specific documents, objects or tangible 

things, or admissible evidence concerning the issues as framed by the pleadings.  Obviously, class 

counsel’s “entire file” from the Shore litigation does not bear on whether the Statement is true or 

false; nor is it germane to Count IV.  Indeed, in light of EPC’s agreement to respond to J&B’s 

Interrogatories 12 through 16, seeking discovery regarding the factual basis of various allegations 
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from the Shore complaint (including for the Statement), along with Defendants’ production 

pursuant to the Court’s 5/22/19 order, including all documents in their possession or control 

relating to negotiation and discussion regarding the Settlement Agreement and the “Bulletproof 

Defense,”  class counsel’s “entire file” is cumulative and irrelevant. 

10. Any correspondence with any person involved in collecting or otherwise 
enforcing the default judgment awarded to Yazan Hussein in Hussein v. Coinabul, LLC, et 
al. -N.D. Ill Case No 14-CV-5735. 

 
RESPONSE: Defendants object to the Request on the grounds that the information sought 

is already in J&B’s possession or otherwise available through the public record.  Defendants 

further object on the grounds that the Request calls for irrelevant information, and is not reasonably 

calculated to lead to the discovery of specific documents, objects or tangible things, or admissible 

evidence concerning the issues as framed by the pleadings.  As written, responsive 

“correspondence” is not limited in any way to the subject matter of this litigation.  Notwithstanding 

the foregoing objections, and pursuant to the Court’s 5/22/19 order, Defendants have previously 

produced all relevant documents in their possession or control responsive to this Request, 

including documents that relate to negotiations and discussions regarding the Settlement 

Agreement and/or the “Bulletproof Defense.”   

11. Any correspondence with Attorney Ariel Weissberg of Weissberg and 
Associates Ltd., 401  S.  LaSalle  St.,  Ste  403,  Chicago,  IL  60605,  or  any  of  his  employees  
or agents, concerning settlement and or forbearance of Yazan Hussein's claim and or 
judgment against Jason Shore and Coinabul, LLC. 

 
RESPONSE: Defendants adopt and restate their responses and objections to Request No. 

10 as their response to the instant request. 

12. Any correspondence with Attorney Alan Sege of The Sege Law Practice, 6601 
Center Drive West, Suite 700, Los Angeles, CA 90045, or any of his employees or agents, 
concerning settlement and or forbearance of Yazan Hussein's claim and or judgment against 
Jason Shore and Coinabul, LLC. 
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RESPONSE: Defendants adopt and restate their responses and objections to Request No. 

10 as their response to the instant request. 

13. Any correspondence with Ariel Weissberg of Weissberg and Associates Ltd., 
concerning settlement and or forbearance of Yazan Hussein's claim and or judgment against 
Jason Shore and Coinabul, LLC. 

 
RESPONSE: Defendants object to the extent the Request is largely duplicative of Request 

No. 11.  Notwithstanding any such objection, Defendants adopt and restate their responses and 

objections to Request No. 11 as their response to the instant Request. 

14. Any affidavits or declarations referring to, relating to or supporting any of the 
allegations or claims asserted in the Complaint in Hussein v. Coinabul, LLC, et al. - N.D. Ill 
Case No. 14-CV-5735. 

 
RESPONSE: Defendants object insofar as the Request calls for irrelevant information, 

and is not reasonably calculated to lead to the discovery of specific documents, objects or tangible 

things, or admissible evidence concerning the issues as framed by the pleadings.  In particular, the 

allegations or claims asserted in the Hussein Complaint are not germane to the remaining 

allegations of the FAC.  Notwithstanding the foregoing objections, and subject to their continuing 

investigation, Defendants refer J&B to Exhibit G to Defendants’ Memorandum of Law in Support 

of their Motion to Dismiss J&B’s FAC.   

15. Any affidavits or declarations referring to, relating to or supporting any of the 
allegations or claims asserted in Shore v. Johnson & Bell, Ltd., - N.D. Ill Case No. 16-CV-
4363. 

 
RESPONSE: Defendants refer J&B to the Declaration of Jay Edelson dated March 30, 

2018, Exhibit E to Defendants’ Memorandum of Law in Support of their Motion to Dismiss J&B’s 

FAC.  

16. All documents that constitute, reflect, refer or relate to Defendant's 
representation of Jason Shore and/or Coinabul, LLC in Shore v. Johnson & Bell, Ltd., - N.D. 
Ill Case No. 16- CV-4363. 
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RESPONSE: Defendants object to the Request’s ambiguity insofar as it calls for 

documents that “constitute” and/or “reflect” the Defendants’ representation of certain clients in a 

particular litigation.  Subject to the foregoing objections, Defendants refer J&B to EPC’s Retention 

Agreement and Waiver of Conflicts with Mr.  Shore and Coinabul, LLC, attached as Exhibit 3 to 

the Declaration of Jay Edelson dated March 30, 2018.  

17. All insurance policies that will or may cover, in whole or in part, the acts 
alleged in the Complaint in this case. 

 
RESPONSE: Defendants refer J&B to documents numbered EDEL0001 through 

EDEL0014, which Defendants produced in this case previously.   

18. All correspondence with any retained or prospective expert witness 
concerning the acts alleged in the Complaint in this case. 

 
RESPONSE: No experts or potential experts have been identified as of yet.  Defendants’ 

response to this Request will be supplemented as dictated by Defendants’ further investigation, the 

Illinois Supreme Court Rules, and relevant Court orders.  

19. Where a document is withheld from disclosure or discovery on a claim that it 
or they are privileged, please submit a privilege log explaining your reason for withholding 
such discovery and stating what information or documents Plaintiff have concerning the 
unanswered or unproduced portion. 

 
RESPONSE: Defendants are in compliance with the Illinois Supreme Court Rules 

governing written discovery.     

20. All posts, direct messages, or linked documents posted on any of your social 
media accounts that reference either directly or implicitly Plaintiff and/or the lawsuit of 
Shore v. Johnson & Bell, Ltd., - N.D. Ill Case No.  16-CV-4363. 

 
RESPONSE: Defendants object to the Request on the grounds that the information sought 

is already in J&B’s possession or otherwise available through the public record.  See, e.g., FAC at 

Group Ex. B.  Defendants further object insofar as Request is not reasonably calculated to lead to 

the discovery of specific documents, objects or tangible things, or admissible evidence concerning 
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the issues as framed by the pleadings.  See Order dated Aug. 29, 2018 (dismissing the action “as 

to all statements and publications [alleged in the FAC] except publication of [the Statement] 

contained in the copy of the complaint provided to Sara Randazzo, as alleged in paragraph 59(c)”); 

Order dated Sept. 20, 2019 (denying J&B’s motion to compel discovery except with respect to the 

alleged publication of the Statement to Ms. Randazzo).  J&B makes no effort to restrict, tailor or 

confine the Request to that subject matter, and thus, the Request suggests that its purpose is to 

“fish” through Defendants’ Internet communications in hopes of identifying conduct that J&B has 

failed to even allege occurred.  Defendants object further to the extent that Count II of the FAC 

(for defamation per quod) has been dismissed and “implicitly” referencing J&B or the Shore 

Litigation is irrelevant to a defamation per se claim.  Defendants also object to the request’s 

ambiguity insofar as “implicit” references lack any clear or understandable meaning.   

21. Any and all copies of videos, written material or other documents related to 
television, webcast, conferences, etc. in which Defendants appeared in or participated in and 
either Plaintiff, the matter alleged in the Shore Complaint, and/or law firm data security 
issues were discussed or mentioned. 

 
RESPONSE: Defendants object on the grounds that the Request is not reasonably 

calculated to lead to the discovery of specific documents, objects or tangible things, or admissible 

evidence concerning the issues as framed by the pleadings.  See Order dated Aug. 29, 2018 

(dismissing the action “as to all statements and publications [alleged in the FAC] except 

publication of [the Statement] contained in the copy of the complaint provided to Sara Randazzo, 

as alleged in paragraph 59(c)”); Order dated Sept. 20, 2019 (denying J&B’s motion to compel 

discovery except with respect to the alleged publication of the Statement to Ms. Randazzo).  J&B 

makes no effort to restrict, tailor or confine the Request to that subject matter, suggesting that the 

Request’s real purpose is an improper fishing expedition in hopes of identifying conduct that J&B 

has failed to even allege occurred.  Defendants further object insofar as the Request seeks broad 
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discovery into Defendants communications with the press regarding a topic of public concern (law 

firm data security in general) regardless of any mention of J&B or the Shore Litigation, let alone 

the Statement.  Under the circumstances, the Request stands in violation of Defendants’ First 

Amendment rights and threatens to chill and diminish citizen participation in government. 735 

ILCS 110/1, et seq.  Therefore, pursuant to ISCR 214(c), the burden of producing the requested 

materials would be disproportionate to the likely benefit J&B would enjoy if permitted to engage 

in an improper fishing expedition.   

22. A certificate of compliance. 

RESPONSE: Defendants have produced previously their affidavit consistent with their 

obligations under ISCR 214(c). 

Dated December 17, 2019 

Damon E. Dunn, Esq. 
ddunn@fvldlaw.com 
Peter T. Berk, Esq. 
pberk@fvldlaw.com 
Neil M. Rosenbaum, Esq.  
nrosenbaum@fvldlaw.com 
FUNKHOUSER VEGOSEN LIEBMAN 
& DUNN LTD.  
55 West Monroe Street, Suite 2300 
Chicago, Illinois 60603 
Tel: (312) 701-6800 
Fax: (312) 701-6801 
Firm No. 38572 
Attorneys for Defendants 

Respectfully submitted, 
Defendants EDELSON P.C. and JAY EDELSON 
 
 
By: /s/ Neil M. Rosenbaum  
 One of Their Attorneys  
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CERTIFICATE OF SERVICE 
 

I, Neil M. Rosenbaum, an attorney, hereby certify that on December 17, 2019, I served 
the above and foregoing Defendants’ Third Supplemental Response to Plaintiff’s First Set of 
Production Requests by transmitting true and accurate copies of such papers to all counsel of 
record shown below via e-mail. 

 
Brian Langs 
langsb@jbltd.com 
William V. Johnson 
johnsonw@jbltd.com 
Joseph R. Marconi 
marconij@jbltd.com 
Victor J. Pioli 
pioliv@jbltd.com  
Johnson & Bell, Ltd. 
33 West Monroe Street, Suite 2700 
Chicago, Illinois 60603 
 
Michael C. Bruck 
msb@spellmirebruck.com 
SPELLMIRE & BRUCK, LLP  
1 East Wacker Drive, Suite 2350 
Chicago, Illinois 60601 

 
Daniel F. Konicek 
dan@konicekdillonlaw.com 
Amir Tahmassebi 
amir@konicekdillonlaw.com 
Konicek & Dillon, P.C. 
21 West State Street 
Geneva, Illinois 60134 

 
 
 

/s/ Neil M. Rosenbaum   
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