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CAUSE NO. __________________ 

MEANDERING BEND, LLC, 

 Plaintiff, 

v. 

MARK RILEY, BRYAN HARDEMAN, WILL 
HARDEMAN, AND 4811 SOCO, LP 

 Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT 
 
 
 
______ JUDICIAL DISTRICT 
 
 
 
 
TRAVIS COUNTY, TEXAS 

 

ORIGINAL PETITION 

TO THE HONORABLE JUDGE OF SAID COURT: 

COMES NOW Plaintiff MEANDERING BEND, LLC and file its Original Petition against 

Defendants MARK RILEY, BRYAN HARDEMAN, WILL HARDEMAN, and 4811 SOCO, LP 

and, in support thereof, respectfully show the Court as follows: 

I. 
DISCOVERY CONTROL PLAN 

1. Plaintiff intends to conduct discovery under Level 2 of the Texas Rules of Civil 

Procedure 190. 

II. 
PARTIES 

2. Plaintiff Meandering Bend, LLC s relevant hereto, was and 

is a Texas limited liability company with an interest in real property located in Travis County, 

Texas that is the subject of this action.  

3. Defendant 4811 Soco, LP

estate investing Texas limited partnership doing business in Travis County, Texas; Soco held a 

lien on the real property that is the subject of this action.  Soco may be served through its registered 
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agent, Capital Corporate Services, Inc., 206 E. 9th Street, Suite 300, Austin, Texas 78701.  Plaintiff 

requests that the District Clerk issue Citation at this time.   

4. Defendant Mark Riley attorney residing in Harris 

County, Texas who may be served at 2731 Robinhood Street, Houston, Texas 77005, 2726 

Bissonnet Street, #240-244, Houston, Texas 77005 or wherever he may be found.  Plaintiff 

requests that the District Clerk issue Citation at this time.  Plaintiff does not join Mark Riley to 

this lawsuit solely as foreclosure trustee.  On information and belief, Defendant Mark Riley went 

well beyond his duties as foreclosure Trustee and conspired with Co-Defendants to steal the 

Property away from Plaintiff.  He failed to tender title to the Property and after instructing Plaintiff 

what to do, pulled the rug out from under Plaintiff, in order to convey the Property back to the 

lender, Soco, on a credit bid when Soco was, in fact, not the winning bidder at the sale. 

5. Defendant Bryan Hardeman

County, Texas who may be served at 2518 Matthews Drive Austin, Texas 78703 or wherever he 

may be found.  Plaintiff requests that the District Clerk issue Citation at this time. 

6. Defendant Will Hardeman

County, Texas who may be served at 2703 Greenlee Drive Austin, Texas 78703 or wherever he 

may be found.  Plaintiff requests that the District Clerk issue Citation at this time. 

III. 
JURISDICTION AND VENUE 

7. Venue is proper in Travis County, Texas pursuant to Texas Civil Practice and 

Remedies Code §15.001 in that this action affects title to real property and improvements situated 

entirely within Travis County, Texas located 4811 South Congress Ave., Austin, Texas 78745 (the 

 Descriptions attached thereto and 

incorporated herein by reference.   
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IV. 
FACTS 

8. Plaintiff Meandering Bend, LLC is a real estate investment company who was the 

lawful highest bidder for the Property at the May 4, 2021 Travis County foreclosure auction held 

in the area of the Travis County Courthouse, 1000 Guadalupe Street, Austin, Texas 78701, 

 Court pursuant to Section 51.002 of the Texas Property Code 

as the place foreclosure sales are 

the foreclosure trustee, however, refuses to co

agents and acknowledge Plaint ng bid for the Property.   

9. The facts in this matter are simple, yet Defendants conspired and continue to 

conspire to complicate this matter and prevent Plaintiff as the rightful, highest bidder from 

completing the transaction and acquiring the Property.   

10. On April 13, 2021, at 1:09 p.m. Defendant 4811 Soco, L.P. through its substitute 

trustee, Defendant Mark Riley, timely posted the Property for foreclosure which would occur on 

Tuesday, May 4, 2021, in Travis County Texas between the hours of 10 a.m. and 1 p.m.   

11. and many other individuals unrelated to 

Plaintiff attended the auction and were present when Defendant Mark Riley arrived at the 

Designated Area to conduct the foreclosure of the Property as well as other unrelated properties  

Mark Riley was selling on May 4, 2021.  Riley instructed those who intended on bidding on the 

Property to register and show proof of funds before he would allow them to bid.  Among other 

things, Riley requested registrants to provide their Social Secu

number and other information, and while these registration requests were onerous, Plaintiff, 

through its representatives and agents properly registered and provided proof of funds.   

12. Section 51.0075(a) of the Texas Property Code applies to this foreclosure auction.  
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 trustee or substitute trustee may set reasonable conditions for conducting 

the public sale if the conditions are announced before bidding is opened for the first sale of the 

 (emphasis added).  Aside from registration and 

showing proof of funds, Defendant Riley did not set any conditions, reasonable or otherwise, 

 

13. Before 1 p.m. on May 4, 2021, Defendant Riley commenced the auction for the 

Property.  Plaintiff placed multiple bids as did Defendant Will Hardeman who is the son of 

14. The total secured debt the borrower owed to Defendant Soco was less than 

$5,000,000.  Defendant Will Hardeman finally quit bidding at $11,750,000 when he realized that 

if he was the winning bidder, he would be required to tender any and all excess proceeds from the 

sale to the borrower.  Further, Defendant Will Hardeman did not have funds in hand to tender any 

 Defendant Riley.  Ultimately, Plaintiff was the 

highest bidder for the Property with his winning bid of $11,751,000. 

15. 

was prepared to tender the winning bid at the Courthouse steps.  

representative spoke following the auction, and Defendant Riley informed Plaintiff that Defendant 

Soco would provide a title insurance policy and conduct a formal closing through Stewart Title 

Texas.  While this was certainly out of the 

ordinary following a foreclosure sale, regardless of the high profile nature of the sale, Defendant 

e wiring instructions Riley was to provide via 
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email.  At 1:24 p.m., Defendant Ri s representative containing wiring 

instructions (Exhibit B), and Defendant Riley then violated Section 51.0075(a) the Texas Property 

Code when he announced that the winning bidder (Plaintiff) had only until 2 p.m. to wire funds.  

This condition was neither possible nor lawful, and it goes directly to Defenda

to deprive Plaintiff of its Property.   

16. May 4, 2021, Defendant Riley confirmed 

See Exhibit C.  

iley remained at the Courthouse steps, and Plaintiff, through its 

s were taking steps to wire the $11,751,000 to STGC as Defendant 

Riley instructed.   

17. As Plaintiff was preparing to wire funds entatives tried to 

determine why there was a discrepancy between the Property they purchased and the information 

contained in the purported wiring instructions.  Plaintiff finally determined that that Defendant 

Riley sent Plaintiff wrong wiring instructions in connection with a different property Defendant 

s representative immediately asked Riley for the 

correct wiring instructions. 

18. Finally, at 3:13 p.m. on May 4, 2021

representative an email containing different wiring instructions in the form of a PDF attachment.  

See Exhibit D, Email and attached wiring instructions PDF.  Not only did the PDF contain 

requisite account information to complete the wire transfer, the wiring instructions also state in 

MUST CONTACT YOUR CLOSING TEAM TO 

VERBALLY VERIFY THE WIRING INSTRUCTIONS 24 HOURS PRIOR TO WIRING 

FUNDS.
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not tell Plaintiff whom to contact at STGC.   

19. Plaintiff immediately contacted STGC in Houston as the wiring instructions state, 

 representative who had no knowledge of the transaction and was 

of little to no help.  The representative advised that STGC would need to determine who the 

presentative back.  Over

representative had at least three (3) conversations with Riley regarding steps they were taking to 

complete the wire transfer, and Riley never took umbrage with Pl

via wire transfer.   

20. as Defendants instructed, no one at STGC 

representatives and Defendants left the courthouse steps at the end of the day.  No cross words 

were spoken, and, per the wiring instructions, Plaintiff had to speak with STGC before wiring its 

$11,751,000.  By Wednesday, May 5, 2021, Plaintiff had still not heard from anyone at STGC.  

Defendants would not communi s efforts to discuss the matter.  

Nevertheless, Plaintiff initiated the wire transfer anyway to complete the transaction. 

21. Plaintiff has since learned that STGC was unable to accept ANY funds at anytime 

on a foreclosure sale and that STGC would return

22. ndants now refuse to communicate with 

rty, and based on recent media 

attention and on information and belief, Defendant Soco attempts to take the Property for itself 

despite (i) winning bid and (ii) 

$11,751,000 as Defendant Riley instructed.   
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23. As set forth herein, Plaintiff was prepared to tender $11,751,000 at the Courthouse 

steps.  One of the catalysts that convinced Plai

representation that STGC had a title policy waiting for them and that there would be a formal 

closing at STGC.  Adding insult to injury, Plaintiff finally learned from STGC that Defendants 

representation to Plaintiff regarding the title polic  was entirely untrue.  

On information and belief, it was nothing more than a ploy to unlawfully complicate the transaction 

to a level under which Defendants believed Plaintiff could never comply.  Plaintiff, nevertheless, 

DID comply by tendering funds as directed by Defendant Riley, and Plaintiff is the lawful owner 

of the Property by virtue of

24. It is crystal clear that Defendants attempt to abscond with the Property to the 

exclusion of Plaintiff thereby greatly prejudicing Plaintiff.  On information and belief, Defendants, 

consumed with greed conspired, scammed, and defrauded Plaintiff.  On information and belief, 

Defendants, without lawful authority, stole or are attempting to steal the Property out from under 

Plaintiff but for no other reason than to line their own pockets with 

foreclosure auction where they took the Property for the total secured debt of less than $5,000,000 

is, at all times relevant hereto, highly prejudicial to Plaintiff who was the otherwise lawful and 

winning bidder at the foreclosure auction for $11,751,000

reasonable.   

25. Defendant Riley a letter via email and 

See Exhibit E.  Plaintiff is now 

aware that Defendant Riley executed an unlawfu

conveying the Property to Defendant 4811 Soco (the lender) stating that the Defendant Riley sold 



8 

the Property at 10 a.m. on May 4, 2021, for what appears to be a credit bid in the sum of 

$5,857,704.70 when, in fact, Plaintiff was the winning bidder at $11,751,000.  See Exhibit F, 

This is entirely false on its fa

representative received an email from STGC stating that STGC was not expecting to receive any 

funds and in order for STGC to receive ANY funds STGC needed a signed contract or some other 

signed agreement between the parties.  See Exhibit G, Email from STGC.

26. Defendants refuse to respond and/or communicate with Plaintiff.  Plaintiff, 

therefore, has no choice but to initiate this lawsuit in order to acquire what Defendants stole from 

them through these unlawful, unscrupulous, and fraudulent acts following the May 4, 2021 Travis 

County foreclosure auction.   

V. 
CAUSES OF ACTION & PRAYERS FOR RELIEF 

A. COUNT I - QUIET TITLE AGAINST DEFENDANTS 

27. Plaintiff adopts and incorporates herein by reference all prior paragraphs of this 

Petition as though fully set forth herein. 

28. Quiet title is brought in equity to remove the existence of a cloud on the title.  A 

suit to quiet title is equitable and allows any person claiming any title, estate, or interest in real 

property to institute an action against any person or persons having or claiming to have any title, 

estate, or interest in such property to have the court determine the estate, title, or interest of said 

parties, respectively, in such real estate, and to define and adjudge by its judgment or decree the 

title, estate and interest of the parties severally in and to such real estate.  See e.g., Vernon v. 

Perrien, Paso 2012, pet. denied); Essex Crane Rental Corp. v. 

Carter, 371 S.W.3d 366, 388 (Houston [1st Dist.] 2012, pet. denied); Longoria v. Lasater, 292 
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29. Following the May 4, 2021 foreclosure sale, as instructed by Trustee Riley, Plaintiff 

paid all sums due and owing to Riley, as Trustee, nning foreclosure bid of 

$11,751,000.  Trustee Riley and Soco refuse honor the sale

30. Defendants possess no right, title, or interest in and to the Property superior to that 

of Plaintiff because Plaintiff paid what it was required to pay pursuant to the terms of the 

directly adverse to De

31. A justiciable controversy exists concerning title to the Properties and the nature and 

32. Plaintiff has no adequate remedy at law. 

WHEREFORE, Plaintiff prays for judgment quieting 

name and for such other and further relief as this Court deems just and necessary.  

B. COUNT II - DECLARATORY JUDGMENT AGAINST DEFENDANTS 

33. Plaintiff adopts and incorporates herein by reference all prior paragraphs of this 

Petition as though fully set forth herein. 

34. Plaintiff seeks a declaratory judgment pursuant to Texas Civil Practice and 

Remedies Code §37.004 that: (i) Plain Property constitutes a legally-protectable 

interest and (ii) Defendants possess no right, title, or interest in or to the Property superior to 

tle, and interest. 

35. A real, subsisting, and justiciable controversy exists between the parties hereto 

concerning the Property and transfer of title.  

WHEREFORE, Plaintiff prays for judgment declaring, decreeing, and adjudging that any 

and all Defendants, their successors and assigns and all others claiming by, through or under them, 

have no right, title or interest of any kind in and to the Property superior to
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and interest, and are forever barred, enjoined, and estopped from asserting any right, title, or 

interest in and to the Prope right, title, and interest.  

C. COUNT III - EQUITABLE LIENS  

36. Plaintiff restates and re-alleges the foregoing allegations contained in this Petition as 

if fully set forth herein.   

37. The Property is a res

identified and legally described in this Petition with reasonable certainty.   

38. Plaintiff paid Defendant Riley individually and on behalf of Soco more money than 

was owed on the underlying debt in order to purchase the Property at the foreclosure sale.  

Defendants conspired and refuse to convey title to Plaintiff and instead seek to take the Property 

as their own and steal the Property out from under Plaintiff.  

39. Plaintiff has no adequate remedy at law. 

WHEREFORE, alternatively, Plaintiff prays for judgment awarding Plaintiff a first-

priority equitable lien against the Property in the amount of all sums it paid to Defendants for their 

winning bid at the foreclosure auction.   

D. COUNT IV - CANCELLATION OF 
TITLE TO ANYONE OTHER THAN PLAINTIFF 

40. Plaintiff restates and re-alleges the foregoing allegations contained in this Petition as 

if fully set forth herein. 

41. Defendants scammed Plaintiff.  At all times

Deed to anyone other than Plaintiff, Plaintiff was the true, rightful owner of the Property.  Any 

 after the foreclosure auction of the Property 

was false, improper, invalid, in name only, without consideration, void and/or voidable for fraud, 

theft, conspiracy, mistake, undue influence, duress, illegal objective, and/or other grounds.  
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42. Defendants possess no right, title or interest in or to the Property superior to 

terest but for recording of 

43. It is necessary that the Pr

be set aside and held for naught. 

44. Plaintiff has no adequate remedy at law. 

WHEREFORE, Plaintiff prays for judgment ordering, adjudging and decreeing that any 

her Deeds be canceled, set aside and held for naught, and for such 

other and further relief as this Court deems just and necessary. 

NTRACT AGAINST DEFENDANTS  

45. Plaintiff restates and incorporates the foregoing paragraphs as if such were fully set 

forth herein.  Plaintiff pleads a breach of contract cause of action against Defendants.  

46. Plaintiff and Defendants, acting through Defendant Riley, entered into one or more 

valid contractual agreements regarding the sale of the Property, namely, Riley struck off the 

winning bid of $11,751,000 to Plaintiff.  Plaintiff paid valuable consideration as part of the 

contractual agreements related to the Property.  Plaintiff fully performed all duties required under 

perform and instead scammed Plaintiff in these 

dealings. 

47. Specifically, Defendants, its principals, representatives, and co-conspirators 

breached the contracts and agreements between with Plaintiff by failing to deed the Property to 

Plaintiff as the winning bidder at the foreclosure auction.   

48. As a result of this breach of contract, Plaintiff has suffered monetary damages 

within the jurisdictional limits of this Court. 

WHEREFORE, Plaintiff requests this Court enter judgment for (i) specific performance 
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directing Defendant to tender a valid Substitute Truste

favor of Plaintiff and against Defendants for actual damages in such amount as is fair and 

s incurred herein, and for such other and further 

relief as this Court deems just and proper. 

TE FRAUD AGAINST DEFENDANTS 

49. Plaintiff restates and incorporates the foregoing paragraphs as if such were fully set 

forth herein.   

50. Defendants, with the intent to defraud Plaintiff, intentionally and knowingly 

represented in the following manner: 

i. Defendants NEVER intended on deeding the Property to anyone other than 

themselves. 

ii.

Defendants inexplicably instructed Plaintiff to wire funds to STGC and then 

failed to timely provide wiring instructions to Plaintiff and, when 

Defendants finally provided wiring instructions, STGC had no knowledge 

of this anticipated wire transfer.  

iii. During these discussions, Defendant Riley knew Plaintiff would rely on 

what Riley, as Trustee, was instructing Plaintiff to do.  Yet, Riley and 

Defendants attempted to make it impossible for Plaintiff to complete the 

wire transfer. 

iv. Defendants acted intentionally and knowingly with intent to defraud. 

51. In making these false representations, Defendants knew those representations were 

material to Plaintiff consummating the transaction, and Plaintiff relied on those representations 
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when it agreed to pay for the Property via wire 

foreclosure auction.  

52. Defendants also knew said representations were false.   

53. Plaintiff reasonably relied ations and were thereby 

fraudulently induced to wire funds as opposed to pay for the Property on the Courthouse steps. 

54. As a direct and proximate cause of

misrepresentations, Plaintiff suffered the following damages: 

ated with prosecuting this lawsuit to 

obtain what rightfully belong to Plaintiff.  

55. Plaintiff seeks an award of punitive damages against Defendants in the amount of 

were intentional, malicious, and outrageous, and an award of punitive damages is necessary to 

deter Defendants and others similarly-situated from engaging in such conduct.  

 WHEREFORE, Plaintiff requests this Court enter judgment in favor of Plaintiff and 

against Defendants for actual damages in such amount as is fair and reasonable, punitive damages 

in the amount of $35,253,000, lost profits, for Plainti

and for such other and further relief as this Court deems just and proper. 

FRAUD AGAINST DEFENDANTS 

56. Plaintiff restates and incorporates the foregoing paragraphs as if such were fully set 

forth herein. 

57. During the transaction and foreclosure of the Property, Defendants made false 

representations of fact and made false promises for the purpose of inducing Plaintiff.   
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58. Plaintiff relied on Defendant

59. Had Plaintiff tendered the $11,751,000 at the Courthouse steps, Trustee Riley 

would have had no other option than to accept the funds and tender title to the Property.  Instead, 

Defendants wanted to take a credit bid of under $5,000,000 and take the Property as their own to 

caused Plaintiff to incur damages including, without 

limitation, loss of title, interest based on the $11,751,000 Plaintiff paid to STGC, in addition to 

other sums within the jurisdictional limits of this Court.   

 WHEREFORE, Plaintiff request this Court enter judgment in favor of Plaintiff and 

against Defendants for actual damages in such amount as is fair and reasonable, punitive damages 

in the amount of $35,253,000, lost profits, for Plainti

and for such other and further relief as this Court deems just and proper. 

FRAUD AGAINST DEFENDANTS 

60. Plaintiff restates and incorporates the foregoing paragraphs as if such were fully set 

forth herein.   

61. Defendants committed common law fraud because they made material 

misrepresentations upon which Plaintiff relied.   

62. Defendants induced Plaintiff to bid, ultimately win the Property in the auction, 

event Plaintiff from getting its Deed based on 

ring the funds via wire transfer. 

63. Defendants intended for Plaintiff to rely on their misrepresentations.  

64. Plaintiff relied on Defendant

65. Plaintiff suffered damages including, without limitation, loss of title to the 

 and other sums within the jurisdictional limits of 
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this Court. 

 WHEREFORE, Plaintiff requests this Court enter judgment in favor of Plaintiff and 

against Defendants for actual damages in such amount as is fair and reasonable, punitive damages 

in the amount of $35,253,000, lost profits, for Plainti

and for such other and further relief as this Court deems just and proper. 

SREPRESENTATION AGAINST 
DEFENDANTS 

 
66. Plaintiff adopts and incorporates herein by reference the foregoing paragraphs as 

though fully set forth herein. 

67. During the course of the foreclosure auction and post-auction communications, 

Defendants committed one or more of the following deceptive, misleading, and improper acts or 

omissions in that they: 

a. Represented to Plaintiff that Plaintiff should wire funds instead of pay via 

 
b. Failed to timely provide wiring instructions after the foreclosure auction; 

and 
 

c. Represented to Plaintiff that STGC would furnish Plaintiff a title policy for 
the Property when STGC had no knowledge and no intent to issue a title 
policy in connection with a Property purchased at a foreclosure auction. 

 
68. At all times relevant hereto, and particularly when the aforementioned 

representations occurred or were committed, Defendants knew that such representations were 

false, and they intended to defraud Plaintiff by taking the valuable real estate for itself. 

69.  described herein were false.  Defendants knew they 

were false at the time they were made, and Defendants intended that Plaintiff act upon the 

misrepresentations. 

70. At all times relevant hereto, Plaintiff was unaware of the falsity of the 
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representations, and such misrepresentations were material to Plai

71. Plaintiff had a right to rely upon the representations, and did, in fact, rely upon the 

representations.  

72. As a direct result of the 

thereon, Plaintiff has incurred and will incur damages as a direct and proximate result of the 

73. 

motive and reckless indifference to the rights of others and warrants the imposition of punitive 

damages against Defendants jointly and severally in an amount which will punish them and deter 

others from like conduct. 

WHEREFORE, Plaintiff requests this Court enter judgment in favor of Plaintiff and 

against Defendants for actual damages in such amount as is fair and reasonable, punitive damages 

 fees and costs incurred herein, and for such 

other and further relief as this Court deems just and proper. 

RESPONDEAT SUPERIOR AS TO SOCO 
 
74. Plaintiff adopts and incorporates herein by reference the foregoing paragraphs as 

though fully set forth herein. 

75. On information and belief, Soco employs B. Hardeman as managing member.  

Defendant W. Hardeman is likewise associated with Soco in an employee, associate, and/or 

management capacity.  They are all interrelated, and they are all acting in concert to scam and steal 

from Plaintiff. 

76. Soco is a for profit real estate investing, single-purpose limited liability company 
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formed solely for the purpose of consummating the underlying loan that was the subject of the 

foreclosure.  

77. On information and belief, B. Hardeman and W. Hardeman were acting within the 

course and scope of their employment with Soco, and Riley was acting in the scope of all Co-

Trustee.  Their actions in the real estate transactions with 

Plaintiff were within their authority as Trustee, Managing Members and/or associates of Soco, in 

furtherance of their business, and for the accomplishment of their duties as Managing Member 

and/or employees and/or authorized agents of Soco.  

78. Because these individuals were acting within the scope of their employment, Soco 

is liable under the theory respondeat superior for the acts and omissions of B. Hardeman, W. 

Hardeman, and Riley in connection with the foreclosure and subsequent conveyance of the 

Property to anyone other than Plaintiff. 

WHEREFORE, Plaintiff prays for judgment in its favor (i) against Soco voiding the Deed 

and conveying title to the Property to Plaintiff free and clear of any liens or interests held by Soco 

or others and (ii) against Riley, B. Hardeman, and W. Hardeman individually and against Soco for 

such sums as are fair and reasonable to be proven at trial, for prejudgment interest thereon at the 

statutory rate plus post-judgment interest at the highest rate allowed by law, punitive damages, 

ch other and further relief as this Court deems 

just and proper. 

T AGAINST DEFENDANTS 

71. Plaintiff adopts and incorporates herein by reference the foregoing paragraphs as 

though fully set forth herein. 
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72. Defendants jointly and severally stole the Property from Plaintiff by deceiving 

them.  Plaintiff incurred significant damages because it tendered the $11,751,000 to STGC as 

Defendants instructed.  WHEREFORE, Plaintiff seeks a deed for their Property.   

Y AGAINST DEFENDANTS 

73. Plaintiff adopts and incorporates herein by reference the foregoing paragraphs as 

though fully set forth herein. 

74. Defendants knowingly and intentionally agreed to act in concert against Plaintiff 

interests and in violation of the law as alleged herein, and all Defendants have taken active and 

overt steps to that end.  Plaintiff continues to suffer damages as

75. Plaintiff adopts and incorporates herein by reference the foregoing paragraphs as 

though fully set forth herein. 

76. Additionally, alternativel

conduct constitutes negligent misrepresentation.  At all times relevant, Defendants owed Plaintiff 

onduct constitutes a breach of the duty which proximately caused 

77. On May 4, 2021, Defendants made misrepresentations (via misstatements of fact 

and the nondisclosure of information) in the course of this transaction in which Defendants had a 

pecuniary interest, the misrepresentations supplied false information for the guidance of others in 

their business, and Defendants did not exercise reasonable care or competence in obtaining or 

communicating the information.  Among other things, Defendant Riley misrepresented the wiring 

instructions which prevented Plaintiff from wiring the funds that day, May 4, 2021.  Defendant 

Riley induced Plaintiff into wiring funds based on the misrepresentation that STGC had a title 
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policy waiting for them and that they would close at STGC when, in fact, STGC had no title policy 

transaction following the foreclosure sale.  Defendant Riley 

misrepresented that Plaintiff should wire funds instead of tendering funds on the Courthouse steps 

as Plaintiff intended.  All Defendants failed to disclose that the above misstatements were false.  

78. Plaintiff justifiably relied on the above misrepresentations.  Plaintiff did not tender 

79. Defendants misrepresentations were false. Defendants did not exercise reasonable 

care or competence in obtaining or communicating the information.  Defendants failed to disclose 

information to Plaintiff to inform Plaintiff that the above misrepresentations were not true.  As a 

result, Plaintiff sustained damages in an amount within the jurisdictional limits of the Court that 

Defendants proximately caused, and Plaintiff seeks all economic damages to which it is entitled 

under Texas law. 

THE TEXAS PROPERTY CODE 
 
80.  trustee or substitute trustee may set 

reasonable conditions for conducting the public sale if the conditions are announced before bidding 

attempted to pay at the Courthouse steps, Defendant Riley required funds to be wired.  After 

Defendant Riley instructed Plaintiff after the sale to wire funds to STGC, Defendant Riley did not

set a deadline by which Plaintiff had to tender funds.  While Plaintiff attempted to wire funds on 

Tuesday, May 4, 2021, Riley prevented Plaintiff from doing so by providing wrong information.  

Wiring funds and/or wiring funds by 2 p.m. on May 4, 2021, was not a condition announced before 

the sale.  Further, Defendant Riley did not announce before the sale that there was a deadline to 

wire funds.  Defendants and specifically Defendant Riley did not pr



20 

Tex. Prop. Code 

§51.0075(a) of the Texas Property Code which resulted 

81. Tex. Prop. Code §51.0075(f) [t[he purchase price in a sale held by a 

trustee or substitute trustee under this section is due and payable without delay on acceptance of 

the bid or within such reasonable time as may be agreed upon by the purchaser and the trustee or 

substitute trustee if the purchaser makes such request for additional time to deliver the purchase 

Defendant Riley instructed Plaintiff what to do to tender payment via wire transfer to STGC.  

Defendant Riley sending the wrong wiring instructions to Plaintiff and red tape at STGC prevented 

Plaintiff from tendering funds in the afternoon on May 4, 2021.  Defendant Riley told Plaintiff 

what to do.  Plaintiff did it and attempted to do it.  Yet, Defendants refuse to respond and 

communicate.  Defendants acted unreasonably and continue to act unreasonably after Defendant 

was not willing nor were they ever able to accept 

representations.  Accordingly, Defendants violated Tex. Prop. Code §51.0075(f) of the Texas 

Property Code which resulted in Plain

82.  trustee may not be assigned a duty 

under the security instrument other than to exercise the power of sale in accordance with the terms 

certainly does not permit the Trustee (or a substitute 

trustee) to impose an impossible condition as a term of the sale.  Plaintiff was prepared to pay and 

did, in fact, pay, and Defendants concocted a convoluted scheme where it was impossible for 

Plaintiff to comply.  Accordingly, Defendants violated Tex. Prop. Code §51.007(b)(1) of the Texas 

Property Code which resulted in Plain
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VI. 
EXEMPLARY DAMAGES 

83. Plaintiff incorporates all the above as if fully set forth herein.   

84. Plaintiff seeks exemplary damages of no less than $35,253,000 under Texas Civil 

Practice & Remedies Code §41.003  tortious, fraudulent, and 

their tortious conduct intentionally and with 

malice. 

VII. 
APPLICATION FOR TEMPORARY RESTRAINING ORDER AND APPLICATION 

FOR TEMPORARY INJUNCTION 

85. Plaintiff incorporates all the above as if fully set forth herein.   

86. By the unlawful conduct of Defendants, Plaintiff has suffered and continues to 

suffer immediate and irreparable harm that cannot be adequately compensated by an award of 

damages, namely the loss of valuable, unique, Travis County Real Estate.  Plaintiff is entitled to 

injunctive relief to force Defendants to refrain from continuation of such unlawful conduct.  

87. Plaintiff believes and therefore avers 

enjoined immediately by order of the Court.  Plaintiff requests a Temporary Restraining Order to 

maintain the status quo pursuant to Texas Civil and Practice Remedies Code Section 65.011.  

Unless Defendants and their agents and servants are immediately restrained, Defendants will cause 

substantial and irreparable harm to Plaintiff, namely the potential irreversible loss of the Property 

by virtue of a sale to a third party for a sizeable profit.  Plaintiff ask the Court to maintain status 

quo and restrain Defendants, their agents and servants, from the following: 

a. Seeking to list, market, and/or sell the Property; 
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b. Transferring and/or conveying the Property out of Soco or whoever is 

presently in title; 

c. Removing any fixtures from the Property; and 

d. Further encumbering the Property. 

88. Unless Defendants are enjoined, Defendants will continue to take advantage of 

Plaintiff and potentially complete a sale of the Property at an astronomical profit.  Any attempt to 

take action against Plaintiff in connection with this highly unique piece of Austin real estate will 

cause Plaintiff to suffer imminent, irreparable harm for which no adequate remedy at law exists if 

Defendants are not enjoined from these actions.  

89. Plaintiff is likely to succeed on the merits of this suit because Defendants have acted 

unilaterally, unlawfully, and without the proper authority to take any of these actions.  It is clear 

that Defendants scammed Plaintiff, stole their money, and stole title to 

90. The injunctive relief prayed for herein will do no more than restore the parties to 

the status as it existed before 

91. Plaintiff asks the Court to set this application for temporary injunction for a hearing 

and, after hearing, issue a temporary injunction against Defendants restraining Defendants and 

their agents as requested herein until a final trial on the merits can be heard.  

92. mporary Restraining Order, Plaintiff and 

ecuted Affidavits confirming all facts set forth herein. 

VIII. 

93. Plaintiff incorporates all the above as if fully set forth herein. 

94. Plaintiff had to employ the services of an attorney to prosecute this lawsuit against 

Defendants.  Texas law allows Plai
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Plaintiff seeks to recover any and all reasonable a

severally from Defendants. 

IX. 
REQUEST FOR DISCLOSURES 

95. Pursuant to Texas Rule of Civil Procedure 194, Plaintiff requests that Defendants 

disclose within fifty (50) days from service of this Original Petition, all information and/or material 

described in Tex. R. Civ. 

X. 
TEX. R. CIV. P. 193.7 NOTICE 

96. This paragraph serves as continuing notice, pursuant to Tex. R. Civ. P. 193.7, that 

any and all documents produced in response to written discovery served by Plaintiff will be used 

against the producing party in any pretrial proceedings and/or trial.  

XI. 
JURY DEMAND 

97. Plaintiff hereby requests a jury trial. 

XII. 
CONCLUSION AND PRAYER 

WHEREFORE, PREMISES CONSIDERED, as a direct and proximate cause of 

above, Plaintiff suffered and continues to suffer significant 

monetary damages including, without limitation, having their $11,751,000 tied up at STGC, loss 

of interest, lost profits after committing their $11,751,000 to the foreclosure auction and having 

nothing to show for it.  Damages are within the minimum jurisdictional limits of this Court.  

Plaintiff, therefore, prays that Defendants be cited to appear herein, that upon trial Defendants are 

held liable for (i) the causes of action Plaintiff s damages.  Specifically, 

Plaintiff prays for the following: 
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Actual economic damages; 

Specific performance of the valid foreclosure sale; 

A Deed  of the Property to Plaintiff; 

Voiding of any subsequent, post-foreclosure Deed to anyone other than Plaintiff; 

Declaratory relief as requested herein; 

Exemplary damages of at least $35,253,000; 

Reasonable and necessary atto

Court; 

 Costs of Court; 

 Statutory damages; 

 Lost profits; 

 Permanent injunctive relief; 

 Pre-judgment and post-judgment interest; and  

 Any other damages or relief to which Plaintiff is justly entitled. 

Respectfully submitted, 

GALLOWAY, JOHNSON, TOMPKINS, 
BURR & SMITH, A PLC 

         
      By:    //s//   Branch M. Sheppard      
       Branch M. Sheppard 
       State Bar No. 24033057 

bsheppard@gallowaylawfirm.com 
Annarose M. Harding 
State Bar No. 24071438 
aharding@gallowaylawfirm.com 
1301 McKinney, Suite 1400 
Houston, Texas   77010 
Telephone:  (713) 599-0700 
Facsimile:  (713) 599-0777 
ATTORNEYS FOR PLAINTIFF 
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HUNT COMPANIES - Caz Creek Lending, LLC . 14800 Landmark Blvd . Suite 400 . Dallas, TX . 75254  
888.743.7993 

May 11, 2021

VIA ELECTRONIC MAIL & CERTIFIED MAIL 

Mr. Mark Riley
Mark R. Riley, P.C. 
2731 Robinhood St. 
Houston, TX 77005-2433 

RE:  4811 S. CONGRESS  FORECLOSURE SALE, MAY 4, 2021 

Dear Mr. Riley: 

Last week I made several attempts to reach you by phone and email, regarding the foreclosure sale of 4811 S. Congress.  Our sponsor Ali 
Choudhri, who presented the winning bid, has also made numerous attempts.  .  Not only is the transaction still 
unresolved, but today our funds were returned to us by the title company (5/11/21).   

The following timeline is documented with exhibits attached herein: 

Winning bid of $11,751 . presented by Mr. Ali Choudhri after Hardeman exceeded their credit bid on 5/4 (Exhibit A).
The sale was documented on video and the result was reported in the Austin Business Journal on 5/5 (Exhibit B).
Initially you provided wire instructions to Choudhri for the wrong property entirely, Teakwood Plaza on 5/5 (Exhibit C).
Then you provided wire instructions to Choudhri for the correct property later the same afternoon (Exhibit D).
Per the wire instructions you provided, we made several attempts to reach the closing officer at Stewart Title from Tuesday (5/4)
to Friday (5/7), while I tried to reach you personally by email as well (Exhibits E, F).
Tiffany Gourgis, Closing Coordinator at Stewart Title, today (5/11) provided troubling facts that contradict the wire instructions
you provided us after the sale (Exhibit G).

Below is a summary of our conclusions: 

1. We wired an abundance of funds to the escrow account provided, totaling $12,650,000.
2. The escrow account was never a valid destination, we were not formally advised of until today.
3. As Trustee, you are not honoring the result of the foreclosure sale.
4. Worse yet, it appears we were willingly sent down a dead-end path so the Subject Property might go to another buyer who

exceeded their credit bid.

Please respond to this correspondence by 12:00p on Wednesday 5/1 /21, so we can rectify the situation.  Nothing short of our closing on
the property to which we are entitled is acceptable.  Meanwhile, I have updated the Hunt Legal Department where things stand. 

Sincerely, 

Ken Frisbie 
Senior Vice President 
Caz Creek Lending, LLC 
Hunt Companies

Cc:  S. Campbell (Hunt Companies), Hunt Legal Dept., A. Choudhri (Sponsor), M. Torok (Sponsor Counsel), B. Sheppard (Sponsor Counsel), T. 
Gourgis (Stewart Title) 

Enclosures 

EXHIBIT E
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Ken Frisbie

From: Ken Frisbie
Sent: Wednesday, May 5, 2021 2:07 PM
To: 'Mark.R.Riley@gmail.com'
Cc:
Subject: Title Policy / Wire Instructions

Mark

in receipt of both the NFC and the wiring instructions.

Will you be our point of contact for both our wired funds any title policy matters?

Thanks,

 

 
com

EXHIBIT E
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Ken Frisbie

From: Tiffany Gourgis .com>
Sent: Tuesday, May 11, 2021 9:12 AM
To:
Cc: Scott Campbell; Ken Frisbie; Mark Torok
Subject: RE: [External] 4811 South Congress AUSTIN TEXAS

***EXTERNAL EMAIL*** This email originated from outside of Hunt. Please use CAUTION. Do NOT click on links or open
attachments unless you recognize the sender and KNOW the content is safe.

Good Morning Ali,

My pleasure. To recap our conversation yesterday since this property was bought at a foreclosure auction sale we are
not able to insure the property or the transaction. Therefore we are not able to receive any funds relating to the sale of
this property at this time. We initially provided Mark with Nothing Further Certificates on the property. On Tuesday
Mark asked us for wiring instructions and a commitment. However since this was a foreclosure I had to seek
Underwriter approval and it was determined by our UW on Wed afternoon or Thursday that we would not be able to
insure the sale. At that time the information was relayed to Mark. I am not sure why you were told to wire money to us.
In order for us to receive funds from a buyer we must have a signed contract in place. As discussed my accounting
department has returned the funds to the senders. I have listed the amounts and incoming Fed Reference numbers
below. If you have any additional questions regarding this sale please direct all future correspondence to Mark Riley.

1,400,000.00 Fed Ref 7FT03
400,000.00 Fed Ref FT03
850,000.00 Fed Ref 2FT03
1,000,000.00 Fed Ref 9FT03
9,000,000.00 Fed Ref 6FT03

Thank you,

TIFFANY GOURGIS 
Closing Coordinator 
Commercial Services 

Stewart Title Guaranty Company
1360 Post Oak Blvd., 10TH Floor 
Mail Code #10-1 
Houston, Texas 77056 

 
http://stewart.com/commercial/houston | .com  

EXHIBIT E
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From: .com>
Sent:Monday, May 10, 2021 11:08 PM
To: Tiffany Gourgis < .com>
Cc: Mark Torok
< .com>
Subject: [External] 4811 South Congress AUSTIN TEXAS

Tiffany,

It was a pleasure speaking with you today about the 4811 Congress property. I appreciate your patience with me in
explaining all the ins and outs of the title process with respect to foreclosure processes.
I want to confirm my understanding based on what you said.
As I understand it, Stewart is not, and has never been, able to take funds on a property like 4811 Congress that is going
through the foreclosure sale process. Even though, at the foreclosure sale trustee, Mark Rilley's direction (who provided
the attached instructions) we sent Stewart Title wires of $9MM, $1MM, $850K, $1.4MM and $400k (and you confirmed
the amounts on our call), it is not possible for you to accept these wires on behalf of the trustee for the sale of this
property.

As I further understand it, you will be returning the wires to the original sender.

You confirmed you have in the amount of $12,650,00 in funds from us. We sent more than our winning bid of
$11,751,000.

We really appreciate your time on this. If there is anything that I have misinterpreted or are in error about here, please
let me know as soon as possible.

I have cc'd our partner on the deal the Hunt Companies.

Ali Jetall 
 

 

 

Neither Jetall nor any of its subsidiaries shall be bound by or to any lease, purchase and/or sale agreement, contract or any other instrument 
or modification thereof, nor to any oral statement made by any person, unless the same has been reduced to writing and signed by an officer 
of Jetall or of its appropriate subsidiary.

EXHIBIT E
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***EXTERNAL EMAIL*** This email originated from outside of Hunt. Please use CAUTION. Do NOT click on links or open
attachments unless you recognize the sender and KNOW the content is safe.

 

 Original Message 
On Wednesday, May 5, 2021 6:53 AM, < .com> wrote: 

Mark, 

Good am.  On the 4811 South Congress property we acquired yesterday  

Can you please send me the title commitment and closing agents name and contact information. 

Will you or the title company be sending me a closing statement and foreclosure sale document 
necessary to proceed and close? 

I really appreciate it and once again Thank you 

 

On Tue, May 4, 2021 at 1:26 PM, Mark Riley <mark.r.riley@gmail.com> wrote: 

$11,751,000 

Mark Riley 
(713) 822-8935
Mark.R.Riley@gmail.com

EXHIBIT E
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Branch Sheppard

From: Ali s.com>
Sent: Wednesday, May 12, 2021 8:17 AM
To: Branch Sheppard
Subject: Fwd: [External] Tomorrow

*** External Sender Please Exercise Caution***

---------- Forwarded message --------- 
From: Tiffany Gourgis .com> 
Date: Wed, May 12, 2021 at 8:12 AM 
Subject: RE: [External] Tomorrow 
To: Ali .com>, Mark Riley <riley@riley-cpa-law.com> 

As I stated before there was a short period in which we were not aware we could not insure the transaction 
eceived funds at that time I would have contacted Mr. 

Riley since we were not expecting to receive any funds however the funds would have ultimately been returned 
to the sender once our Underwriter confirmed that we could not assist with this file which I believe was Wed 
afternoon or Thurs morning.  In order for us to receive funds for a closing we need a signed contract or some 
signed agreement between the parties.   

Since I was not a party to the conversation between you and Mr. Riley I cannot provide you with any more 
information pertaining to this transaction.  

Nor can I  provide you with any additional information on how you can close on a sale that my office is no 
longer a part of.  I have copied Mark on this email. Please direct all future correspondence to Mark Riley.  

  

The funds have been returned to all senders.  

  

Have a nice day.  

  

TIFFANY GOURGIS 
Closing Coordinator 
Commercial Services 

EXHIBIT G



2

Stewart Title Guaranty Company 

1360 Post Oak Blvd., 10TH Floor

Mail Code #10-1 

Houston, Texas 77056 

O (713) 232-4426 | M (832) 571-8915 | F (713) 629-2255 
 .com 

From: Ali .com>  
Sent: Wednesday, May 12, 2021 7:28 AM 
To: Tiffany Gourgis .com> 
Subject: Re: [External] Tomorrow 

So you could not have taken in the wire for the sale in any way for 4811 South Congress??? 

The above is an important question for me. 

What if anything can be done to close the transaction?   

Mr Riley has not returned my calls nor my emails nor my partners emails/calls. 

EXHIBIT G
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I appreciate your response  

On Wed, May 12, 2021 at 7:22 AM Tiffany Gourgis < com> wrote: 

No, I am not. I will only be working until 11am today and I will be out of the office the remainder of the week. 
May I ask what this is regarding? The funds have been returned to all senders.  

  

TIFFANY GOURGIS 
Closing Coordinator 
Commercial Services 

  

Stewart Title Guaranty Company 

1360 Post Oak Blvd., 10TH Floor 

Mail Code #10-1

Houston, Texas 77056 

O (713) 232-4426 | M (832) 571-8915 | F (713) 629-2255 
http://stewart.com/commercial/houston | .com  

 

  

  
  

  

  

From: Ali .com>  
Sent: Tuesday, May 11, 2021 10:22 PM 
To: Tiffany Gourgis .com> 
Subject: [External] Tomorrow 

  

Are you available tomorrow around 1pm? 

  

EXHIBIT G
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Thank you, 

  

  

  

--  

Ali Jetall 
 

 

 

 

 

  

  

  

  

  

Neither Jetall nor any of its subsidiaries shall be bound by or to any lease, purchase and/or sale agreement, contract or any other instrument 
or modification thereof, nor to any oral statement made by any person, unless the same has been reduced to writing and signed by an 
officer of Jetall or of its appropriate subsidiary. 

--  

Ali Jetall 
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Neither Jetall nor any of its subsidiaries shall be bound by or to any lease, purchase and/or sale agreement, contract or any other instrument 
or modification thereof, nor to any oral statement made by any person, unless the same has been reduced to writing and signed by an officer 
of Jetall or of its appropriate subsidiary.

--  
Ali Jetall 

 

 

 

 

Neither Jetall nor any of its subsidiaries shall be bound by or to any lease, purchase and/or sale agreement, contract or any other instrument 
or modification thereof, nor to any oral statement made by any person, unless the same has been reduced to writing and signed by an officer 
of Jetall or of its appropriate subsidiary.
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