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IN THE CIRCUIT COURT 

FOR THE SEVENTH JUDICIAL CIRCUIT 

SANGAMON COUNTY, ILLINOIS, 

CHANCERY DIVISION 

 

 

MADISON COUNTY, ILLINOIS, on ) 

behalf of the County and the People of ) 

Madison County, and    ) 

      ) 

CHRISTINA WILEY, pro se   ) 

   )       

) 

Plaintiffs,     )   

      )  Case No.    

vs.      ) 

      )  DECLARATORY AND 

ILLINOIS STATE BOARD OF  )  INJUNCTIVE RELIEF SOUGHT 

ELECTIONS,  IAN K. LINNABARY,  ) 

CASANDRA B. WATSON, WILLIAM J.  )  EMERGENCY MOTION 

CADIGAN, LAURA K. DONAHUE,  ) 

TONYA L. GENOVESE, CATHERIN S.  ) 

MCCRORY, WILLIAM M. MCGUFFAGE,) 

ANDRICK S. TERVEN, SR., IN THEIR ) 

OFFICIAL CAPACITIES AS BOARD  ) 

MEMBERS OF THE ILLINOIS BOARD ) 

OF ELECTIONS, JAY ROBERT (“J.B.”) ) 

PRITZKER, IN HIS CAPACITY  ) 

AS GOVERNOR OF THE STATE  )  

OF ILLINOIS, CYNTHIA A. GRANT, IN  ) 

HER CAPACITY AS THE CLERK OF ) 

THE SUPREME COURT OF ILLINOIS.  ) 

      ) 

Defendants.     ) 

 

PLAINTIFFS’ MOTION FOR TEMPORARY RESTRAINING ORDER  

WITH NOTICE 

 

Plaintiffs, MADISON COUNTY, ILLINOIS, by and through Thomas Haine, Madison 

County State’s Attorney, as directed by the Madison County Board on behalf of the residents of 

Madison County, and CHRISTINA WILEY, pro se, living at 201 Eisenhower Dr., Bethalto IL 

62010 (“Plaintiffs”), and pursuant to Sections 11-101 and 11-102 of the Illinois Code of Civil 
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Procedure, 735 ILCS 5/11-101, 11-102, moves this Court for entry of a temporary restraining order 

Defendants, Illinois State Board of Elections (“ISBOE”), J.B. Pritzker, Governor of the State of 

Illinois (“Governor Pritzker”), and, Cynthia A. Grant, Clerk of the Supreme Court of Illinois (“S. 

Ct. Clerk”), and states as follows: 

1. On January 21, 2022, Plaintiff filed a Verified Complaint against Defendants 

seeking both declaratory and injunctive relief in relation to Defendants’ enactment and 

enforcement of HB3138 on or about January 7, 2022.  

2. HB3138, also known as the Judicial Circuits Districting Act of 2022 (“the Act”), 

divides the 3rd Judicial Circuit, consisting of Madison and Bond counties, into 4 distinct and 

separate subcircuits. The Plaintiff, Madison County, has been divided into three subcircuits. 

3. Prior to the Act there were eight (8) at-large circuit judgeships existing in Madison 

County and one (1) judgeship in Bond County. 

4. The Act unconstitutionally purports to convert every at-large circuit judgeship 

within Madison County into a residential judgeship, limiting the filling of future vacancies to the 

subcircuits only. Moreover, the General Assembly, illegally prescribes the manner in which the 

new residential circuit judgeships will be selected and elected. 

5.   Senate President Don Harmon (D-Oak Park), who was the Democratic Chair of the 

Circuit Court selection committee, stated that the intent of the law was “for some but not all 

(countywide) judicial vacancies to be allocated to the new subcircuits. If people are reading the 

law differently we are happy to revisit it.” 

6. House Speaker Chris Welch’s office released a statement saying, “These new 

subcircuits will help improve the diversity of opinion and background of judges, while giving 

everyone a voice in electing a bench of judges they feel best represent their communities.”  Further, 
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State Rep. Elizabeth Hernandez, one of the Act’s sponsors, indicated that this law was passed in 

order to support diversity on the bench.1  

7. Governor Pritzker signed the Act into law on or about January 7, 2022. 

8. The Act improperly apportions three (3) resident judgeships each to the 1st and 2nd 

subcircuits and two (2) resident judgeships to the 3rd subcircuit. The populations for the three 

subcircuits are 89,473 (1st subcircuit), 88,127 (2nd subcircuit) and 88,259 (3rd circuit).  No 

explanation is provided in the Act for assigning only two resident judgeships to the 3rd subcircuit 

even though the population is substantially similar to the 1st and 2nd subcircuits. 

9. The Act further directs that Madison County’s eight resident judgeships will be 

filled in the following manner as vacancies arise: the first three judgeship vacancies are allotted to 

the 1st judicial subcircuit, the next three are allotted to the 2nd judicial subcircuit, and the next two 

vacancies are allotted to the 3rd judicial subcircuit. As a practical matter, this prescribed method of 

the selection and election of residential judges means that residents of the 2nd and 3rd subcircuits 

will not be able to vote for a circuit judge in the November 2022 general election and they will 

never again be allowed to vote for circuit judge in the 1st subcircuit. Additionally, licensed 

attorneys residing in the 2nd and 3rd judicial subcircuits, specifically minority attorneys, will not be 

able to file petitions or appear on the ballot and be elected to fill a circuit judge vacancy until at 

least 2024, but more than likely 2026 or beyond.  

10.  Prior to the Act, circuit judgeship elections in Madison County were at-large, 

meaning every resident in Madison County had the right to vote for circuit judge and every licensed 

attorney residing in Madison County had the opportunity to file petitions and appear on the ballot 

(either primary or general election) for a circuit judge vacancy. 

                                                 
1 https://www.gmtoday.com/news/illinois/illinois-democrats-advance-judicial-subcircuits-during-one-day-
session/article_ae0ec954-6efa-11ec-b515-afdbc0adf6ba.html  
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11.  Upon enactment of the Act, the County was required to immediately implement 

subcircuits where subcircuits have not previously existed. Because the judicial subcircuits are 

based on the old precincts and are not denoted on Voter Registration Cards, there is a strong 

likelihood that two persons with identical precincts and identical subdivisions do not receive 

identical ballots.  Further, the Act’s ambiguity and inconsistency place an undue burden on 

Madison County to interpret and successfully implement new subcircuits for the 2022 elections. 

12. The Defendant Illinois State Board of Elections is an independent agency of the 

State of Illinois responsible for administering the election laws of the State of Illinois pursuant to 

10 ILCS 5.  Specifically, it oversees the local election commissions, accepts nominating petitions 

and certificates of nomination, certifies the names of valid candidates for election, accepts and 

cross-checks the vote totals reported after Election Day, and accepts financial disclosures from the 

candidate’s campaign committee. 

13. On or about January 11, 2022, the Clerk of the Illinois Supreme Court, Cynthia A. 

Grant, re-certified the resident circuit judgeship vacancy of the Honorable David W. Dugan and 

the resident circuit judgeship vacancy of the Honorable Richard L. Tognarelli for allotment to the 

1st subcircuit of the 3rd Judicial Circuit for the 2022 election. 

14. Article VI, §11 of the Illinois Constitution states, “No person shall be eligible to be 

a Judge or Associate Judge unless he is a United States citizen, a licensed attorney-at-law of this 

State, and a resident of the unit which selects him. No change in the boundaries of a unit shall 

affect the tenure in office of a Judge or Associate Judge incumbent at the time of such change.” 

Illinois Const., Art. VI, § 11. 

15. Ill. Const. art. VI, § 7(a), provides: The State shall be divided into Judicial Circuits 

consisting of one or more counties. The First Judicial District shall constitute a Judicial Circuit. 

https://advance.lexis.com/api/document/collection/statutes-legislation/id/5C66-1RR1-6R9X-J46F-00000-00?cite=Illinois%20Const.%2C%20Art.%20VI%2C%20%C2%A7%2011&context=1000516
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The Judicial Circuits within other Judicial Districts shall be provided by law. Circuits composed 

of more than one county shall be compact and of contiguous counties. The General Assembly by 

law may provide for the division of a circuit for the purpose of selection of Circuit Judges and for 

the selection of Circuit Judges from the circuit at large. Ill. Const. art. VI, § 7(a) 

Thies v. State Bd. of Elections, 124 Ill. 2d 317, 318, 529 N.E.2d 565, 566, 1988 Ill. LEXIS 120, 

124 Ill. Dec. 584, 585. 

16. When considering the question of whether the Constitution allows the legislature 

to enact legislation providing for the election of a judge from a certain division of a circuit, and 

then place upon that individual the burden of running in the circuit at large, the trial court in Thies 

considered the following Record of Proceedings of the constitutional convention and concluding 

that Public Act 85 -- 866, as amended by Public Act 85 -- 903, violated article VI, section 7(a). 

During debate, the following exchange occurred: 

"MR. LEWIS: Well, that's what I was wondering. It looks like it is possible that the 

legislature could then conclude that there would have to be somebody running from Brown 

County, but that that election would be at large and no one else from any other county 

could oppose a Brown County man. 

 

MR. FAY: No, I don't think so. I think it would be an election within Brown County. 

 

MR. LEWIS: It is your intention, at least, that it would be that way? 

 

MR. FAY: I think so. Is that right, Wayne? 

 

MR. WHALEN: I guess. 

 

MR. FAY: I might ask Professor Cohn back there. Did you catch this -- the implication on 

this, professor? 

 

PROFESSOR COHN: Yes, I believe the answer to the question is, Mr. Lewis, that this 

tries to express the principle that the legislature shall or may make a determination that 

each circuit shall have so many circuit judges who will have to run from the circuit at large. 

They may also provide for a division of a circuit, whether it be a county within the circuit 

or a part of a county within a circuit, and provide that circuit judges shall be elected or 

selected from that division. And it is not intended that in this latter circumstance that those 

https://advance.lexis.com/api/document/collection/cases/id/3RX4-21F0-003D-H3WN-00000-00?page=585&reporter=5130&cite=124%20Ill.%202d%20317&context=1000516
https://advance.lexis.com/api/document/collection/cases/id/3RX4-21F0-003D-H3WN-00000-00?page=585&reporter=5130&cite=124%20Ill.%202d%20317&context=1000516
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persons who are required to be selected from a county or from a division of a circuit shall 

be required to run at large in the circuit." (3 Record of Proceedings, Sixth Illinois 

Constitutional Convention 2280 (hereinafter cited as Proceedings).” 

 

Thies v. State Bd. of Elections, 124 Ill. 2d 317, 319-320, 529 N.E.2d 565, 567, 1988 Ill. LEXIS 

120, 124 Ill. Dec. 584, 586. 

17. The rule has become well established that where the office of judge is a 

constitutional one the General Assembly has no power to prescribe the manner of selection or 

election of the judge unless authorized by article VI.  People ex rel. Nachman v. Carpentier, 30 

Ill. 2d 475, 477, 197 N.E.2d 32, 34, 1964 Ill. LEXIS 387.          

18.   A Temporary Restraining Order may be entered in emergency circumstances when 

necessary to maintain the status quo until the Court has an opportunity to rule on a motion for 

preliminary injunction.  Nw. Steel & Wire Co. v. Indus Comm’n, 254 Ill. App. 3d 472, 476, 627 

N.E.2d 71, 75 (1st Dist. 1993).  In ruling on a Motion for Temporary Restraining Order, the court 

is not to decide controverted facts or the merits of the underlying claim.  Jacob v. C & M Video, 

Inc., 248 Ill. App. 3d 654, 664, 618 N.E.2d 1267, 1274-75 (5th Dist. 1993).   A Temporary 

Restraining Order should issue if the movant can show: (1) a protectable right; (2) irreparable 

harm; (3) an inadequate remedy at law; and, (4) a likelihood of success on the merits.  Ill. Beta 

Chapter of Sigma Phi Epsilon Fraternity Alumni Bd. v. Ill. Inst. Of Tech., 409 Ill. App. 3d 228, 

231, 946 N.E.2d 1118, 1122 (1st Dist. 2011).  Plaintiff easily meets the criteria listed here.   

19. The emergency nature of this Motion for Temporary Restraining Order arises from 

the overreaching of the General Assembly which thwarts the right of Plaintiffs and a majority of 

Madison County voters to choose their circuit judges and prevents otherwise qualified judicial 

candidates from filing petitions and appearing on the ballot in the November 2022 election. For 

https://advance.lexis.com/api/document/collection/cases/id/3RX4-21F0-003D-H3WN-00000-00?page=319&reporter=3131&cite=124%20Ill.%202d%20317&context=1000516
https://advance.lexis.com/api/document/collection/cases/id/3RX4-21F0-003D-H3WN-00000-00?page=319&reporter=3131&cite=124%20Ill.%202d%20317&context=1000516
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these reasons, Plaintiffs presently seek intervention from this Court and request a temporary 

restraining order based on the following: 

a) The Act is unconstitutional as the General Assembly and Governor are 

unauthorized to prescribe the manner in which judges are selected and elected and the order of 

allocation of elections for vacancies set forth in the Act in violation of Article VI, Section 7 of the 

Illinois Constitution; and 

b) The General Assembly violated the doctrine of separation of powers when it acted 

outside of the authority granted to it under Article VI, §11 of the Constitution by prescribing the 

manner in which subcircuit judges should be elected; and 

c) The Act is unconstitutional because it violates Article IV, Section 13 of the Illinois 

Constitution because it violates the prohibition on Special Legislation. 

20. Based on the foregoing, Plaintiffs are is entitled to a temporary restraining order. 

21. Plaintiffs have a clearly ascertainable right in protecting their right to vote for the 

judges in their circuit. 

22. Plaintiff has a likelihood of success on the merits of each of the above enumerated 

claims, because the General Assembly has clearly overreached and enacted an unconstitutional 

law which suppresses the right of the citizens of Madison County, Illinois to vote for circuit judge 

in the November 2022 election and unlawfully limits the candidates who can appear on the ballot 

and be elected as a circuit judge. 

23. Plaintiff has suffered and will continue to suffer irreparable harm in the absence of 

injunctive relief, including, but not limited to, the loss of the right to vote and choose their 

candidates for judicial officer. The harm to Plaintiff is imminent as the unconstitutional Act applies 
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immediately to Madison County, Illinois and will significantly impact the impending 2022 

election.  

24. Plaintiff has no adequate remedy at law to properly compensate for the injuries they 

will sustain and will continue to sustain if the Act, and its’ application, is not stricken. 

25. The balance of harms clearly favors Plaintiff, as Defendants can suffer no harm by 

being required to cease engaging in unauthorized and precluded conduct, at a minimum for the 

2022 general election.  

 WHEREFORE, for the foregoing reasons, and as further explained in the Memorandum 

of Law submitted in support of this Motion, Plaintiff, respectfully requests that this Court: 

a) Enter a temporary restraining order maintaining the status quo and barring Defendants 

from taking any steps to enforce or institute the Judicial Circuits Districting Act of 2022 

until such time as the parties brief and the Court considers Plaintiffs’ forthcoming 

Motion for Preliminary Injunction; and  

 

b) grant such further relief as the Court deems just and proper.  

 

Dated January 21, 2022 

Respectfully submitted, 

MADISON COUNTY, ILLINOIS and 

CHRISTINA WILEY, Plaintiffs 

 

/s/ THOMAS A. HAINE 

MADISON COUNY STATE’S ATTORNEY, 

For Plaintiff Madison County  

 

/s/ CHRISTINA WILEY 

Pro Se Plaintiff 

 

Thomas A. Haine  

Madison County State’s Attorney 

157 N. Main St., Ste.402 

Edwardsville, Illinois, 62025 

T: (618) 692-6280 
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Christina Wiley 

201 Eisenhower Drive 

Bethalto, Illinois, 62010 
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CERTIFICATE OF SERVICE 

 

The undersigned certifies that a copy of Plaintiffs’ Motion for Temporary Restraining 

Order was filed electronically with the Circuit Clerk via Odyssey File&Serve and was served via 

email upon counsel for Defendants on this 21st day of January, 2022. 

 

         /s/ Thomas A. Haine    

 

 



1 
 

IN THE CIRCUIT COURT 
FOR THE SEVENTH JUDICIAL CIRCUIT 

SANGAMON COUNTY, ILLINOIS, 
CHANCERY DIVISION 

 
 
MADISON COUNTY, ILLINOIS, on ) 
behalf of the County and the People of ) 
Madison County, and    ) 
      ) 
CHRISTINA WILEY, pro se   ) 

   )       
) 

Plaintiffs,     )   
      )  Case No.    
vs.      ) 
      )  DECLARATORY AND 
ILLINOIS STATE BOARD OF  )  INJUNCTIVE RELIEF SOUGHT 
ELECTIONS,  IAN K. LINNABARY,  ) 
CASANDRA B. WATSON, WILLIAM J.  )  EMERGENCY MOTION 
CADIGAN, LAURA K. DONAHUE,  ) 
TONYA L. GENOVESE, CATHERIN S.  ) 
MCCRORY, WILLIAM M. MCGUFFAGE,)   
ANDRICK S. TERVEN, SR., IN THEIR ) 
OFFICIAL CAPACITIES AS BOARD  ) 
MEMBERS OF THE ILLINOIS BOARD ) 
OF ELECTIONS, JAY ROBERT (“J.B.”) ) 
PRITZKER, IN HIS CAPACITY  ) 
AS GOVERNOR OF THE STATE  )  
OF ILLINOIS, CYNTHIA A. GRANT, IN  ) 
HER CAPACITY AS THE CLERK OF ) 
THE SUPREME COURT OF ILLINOIS.  ) 
      ) 
Defendants.     ) 

PLAINTIFF’S MEMORANDUM OF LAW 
IN SUPPORT OF THE MOTION FOR TEMPORARTY RESTRAINING ORDER 

Plaintiffs, MADISON COUNTY, ILLINOIS, by and through Thomas Haine, Madison 

County State’s Attorney, as directed by the Madison County Board on behalf of the residents of 

Madison County, and CHRISTINA WILEY, pro se, living at 201 Eisenhower Dr., Bethalto IL 

62010 (“Plaintiffs”), and for their Memorandum of Law in Support of the Motion for a Temporary 
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Restraining Order under Section 11-102 of the Illinois Code of Civil Procedure, 735 ILCS 5/11-

102, states as follows: 

INTRODUCTION 
 

Plaintiffs’ Motion for a Temporary Restraining Order seeks to enjoin the Illinois State 

Board of Elections (“ISBOE”), J.B. Pritzker, Governor of the State of Illinois (“Governor 

Pritzker”), and the Clerk of the Supreme Court of Illinois (“S. Ct. Clerk”) (collectively, 

“Defendants” and, together with Plaintiffs, the “Parties”) from taking unauthorized, 

unconstitutional, and prohibited actions with respect to implementation and enforcement of the 

Judicial Circuits Districting Act of 2022 (“the Act”).   

Plaintiffs seek to enjoin the Defendants from immediate enforcement and application of 

the Act. Madison County will suffer immediate and irreparable harm if it is forced to implement 

an entirely new subcircuit electoral scheme for an election only a few months away. Plaintiffs have 

a substantial likelihood of success on the merits of their claim because the Act is wrought with 

error, ambiguity and does not comport with the Constitution of the State of Illinois.  

A stay of the Act’s immediate implementation would not harm the various State interests 

at stake but would merely allow for Madison County’s legitimate legal arguments to be heard by 

the Court.  

The Act was passed on January 7, 2022 and applies to various judicial circuits throughout 

the State of Illinois. In summary, the Act divides particular judicial circuits into subcircuits and 

provides the manner of selection and election of resident judges to preside in those newly created 

subcircuits. The Act creates three (3) new subcircuits in Madison County, Illinois and directs that 

the subcircuits be implemented immediately for the November 2022 elections. Judicial candidate 

petitions for those elections begin circulation on January 22, 2022. 
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State Rep. Elizabeth Hernandez, one of the Act’s sponsors, indicated that this law was 

passed in order to support diversity on the bench.1 This was echoed by Speaker Chris Welch’s 

office, which stated: “The creation of new subcircuits in DuPage, Sangamon and Madison counties 

will give minority communities a better opportunity to elect candidates of their choice and 

influence elections.”2  Clearly, diversity interests are not harmed by delaying the implementation 

of new subcircuits in DuPage and Sangamon until 2024 (as the law envisions). Likewise, diversity 

interests should not be harmed by delaying implementation in Madison County. No explanation 

has been given in the Act for the differing time frames and the impact on diversity interests. The 

immediate application in Madison County may very well harm diversity interests, by preventing 

otherwise qualified minority attorneys in Madison County the practical opportunity to run for 

circuit judge in 2022.  

Enjoining the implementation of this Act in Madison County for the 2022 elections allows 

sufficient time for the Court to hear the underlying constitutional challenges meanwhile ensuring 

that fair and accurate county-wide elections go forward.  Just two days after this bill passed, Marcia 

Meis, the Director of the Administrative Office of the Illinois Courts termed the new subcircuit 

legislation as an “unmitigated disaster” noting that the bill’s “confounding language” contains 

“serious 2022 election implications.”3  Madison County should not be forced to immediately 

implement the Act when doing so will cause immediate irreparable harm and threaten the validity 

of the 2022 elections.  

                                                           
1 https://www.gmtoday.com/news/illinois/illinois-democrats-advance-judicial-subcircuits-during-one-day-
session/article_ae0ec954-6efa-11ec-b515-afdbc0adf6ba.html  
2 https://www.wcia.com/illinois-capitol-news/illinois-courts-director-slams-subcircuit-remap-as-unmitigated-
disaster-vents-frustrations-to-chief-judges-in-memo/  
3 https://www.wcia.com/illinois-capitol-news/illinois-courts-director-slams-subcircuit-remap-as-unmitigated-
disaster-vents-frustrations-to-chief-judges-in-memo/  

https://www.gmtoday.com/news/illinois/illinois-democrats-advance-judicial-subcircuits-during-one-day-session/article_ae0ec954-6efa-11ec-b515-afdbc0adf6ba.html
https://www.gmtoday.com/news/illinois/illinois-democrats-advance-judicial-subcircuits-during-one-day-session/article_ae0ec954-6efa-11ec-b515-afdbc0adf6ba.html
https://www.wcia.com/illinois-capitol-news/illinois-courts-director-slams-subcircuit-remap-as-unmitigated-disaster-vents-frustrations-to-chief-judges-in-memo/
https://www.wcia.com/illinois-capitol-news/illinois-courts-director-slams-subcircuit-remap-as-unmitigated-disaster-vents-frustrations-to-chief-judges-in-memo/
https://www.wcia.com/illinois-capitol-news/illinois-courts-director-slams-subcircuit-remap-as-unmitigated-disaster-vents-frustrations-to-chief-judges-in-memo/
https://www.wcia.com/illinois-capitol-news/illinois-courts-director-slams-subcircuit-remap-as-unmitigated-disaster-vents-frustrations-to-chief-judges-in-memo/
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Senate President Don Harmon reportedly stated that the intent of the law was “for some 

but not all (countywide) judicial vacancies to be allocated to the new subcircuits. If people are 

reading the law differently, we are happy to revisit it.”4 Of course, the section of the Act that 

applies to Madison County clearly conflicts with this reading, since all future vacancies in Madison 

County are unmistakably allocated to the new subcircuits, and Madison County will never again 

have county-wide judicial elections.  

Until the many confusions in the language of the Act are clarified through possible new 

legislation, its implementation must be stayed. The 2022 judicial vacancy elections should be held 

at-large, applying tried and true voter notice and electoral machinery, and be filled by any qualified 

attorney in Madison County. Moreover, all of the voters in Madison County should be able to vote 

to select their judicial candidates as they always have.   

FACTS 
 

On January 5, 2022, House Bill 3138 passed the Illinois Senate 41-16, and that night passed 

the House 66-34. On January 7, 2022, House Bill 3138 was sent to Governor J.B. Pritzker and 

signed the same day. Though the effective date is January 7, 2022, the first practical 

implementation of this law is Jan. 22, 2022, when petitions begin circulating. 10 ILCS 5/2A-

1.1b(b). Petitions may then be filed between March 7, 2022 and March 14, 2022.   

Madison County Will Suffer Immediate and Irreparable Harm if Forced to Implement the 
Act for the Upcoming 2022 Elections 

 
 The Act makes various changes to judicial boundaries and elections throughout the State. 

But the Act created subcircuits in the following Circuits: Cook Circuit, 3rd Circuit, 6th Circuit, 16th 

Circuit, 17th Circuit, 18th Circuit, and 19th Circuit.  Of those Circuits, only the newly created 

subcircuits in the 19th Circuit and the 3rd Circuit (containing Madison County) and Lake County 

                                                           
4 https://www.injusticewatch.org/news/judicial-elections/2022/judicial-subcircuit-remap-cook-county/  

https://www.injusticewatch.org/news/judicial-elections/2022/judicial-subcircuit-remap-cook-county/
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take immediate effect in 2022. The rest take effect in 2024. No explanation is given for this 

differential treatment throughout the State.  

Under the Act, “[t]he 3rd judicial circuit is divided into 4 subcircuits as drawn by the 

General Assembly.” 705 ILCS 35/2f-13(a). The first three subcircuits are divided among parts of 

Madison County while the 4th judicial subcircuit consists solely of Bond County. The Act then 

specifically assigns to the 1st subcircuit the first three (3) judicial vacancies, “including the 

vacancies to be filled by election at the 2022 general election”. 705 ILCS 35/2f-13(b). Madison 

County had two previously certified judicial vacancies set for at-large election in November of 

2022. (To compare, the Act states that Rock Island’s conversion of at-large judgeships to resident 

judgeships “shall not apply to a vacancy existing on the effective date of this [Act] to be filled at 

the 2022 general election.” 705 ILCS 35/2f-17(a)).  

 The Act is unconstitutional, ambiguous and poorly drafted, and as to Madison County, 

required to be implemented immediately with no time for a cleanup, clarification, or judicial 

review.   

In fact, Madison County is the only County where, upon enactment of the Act, the County 

is required to immediately implement subcircuits where subcircuits have not previously existed 

(Lake County receives changed subcircuits boundaries but had preexisting subcircuits and other 

counties are not divided into subcircuits until December 2, 2024). Further, the Act’s ambiguity and 

inconsistency place an undue burden on Madison County to interpret and successfully implement 

new subcircuits for the 2022 elections. 

Last month, following the direction of the General Assembly, Madison County passed 

entirely new precinct boundaries that will govern future elections. However, the Act uses outdated 
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precincts to establish the boundaries for the newly formed subcircuits. Notably, some of the 

precincts no longer exist.  This creates multiple issues: 

1. A new GIS (Geographic Information System) overlay referring to the 
previous precincts must be created to accurately depict the subcircuits.   

 

2. By using out of date precincts, the General Assembly is forcing Madison 
County to maintain two sets of precincts on its GIS information and its election 
system, with an immediate effect on an upcoming election, but also possibly for the 
next 10 years.  

 

3. The County Clerk will be required to create many additional ballot form 
formats. This will be especially complicated since the current ballot forms are based 
on old precincts and not current precincts. In order to create more ballot form 
formats, manual layout and proofing of those form formats is required. This process 
applies to both the primary and general elections. 

 
 
4. While the determination of what form of ballot an election judge provides 
is automated, ballots used on Election Day are pre-printed and not print-on-demand 
as ballots are in early voting, necessitating more forms of ballots that could runout 
during Election Day. If one of the ballot forms runs out (the one with the subcircuit 
election on it), it would lead to a pause in the voting for those voters while other 
voters can go ahead with their voting. Additionally, the poll watcher may have no 
official documents to describe to the voter, or explain why others can vote right 
now, but he or she needs to wait. This applies to both the primary and general 
elections. 

 
Further, the immediate implementation of this Act in Madison County will cause 

significant voter confusion and/or substantial additional work by Madison County personnel on a 

timeframe that risks error in the upcoming elections. 2022 Voter Registration Cards have already 

been designed and reviewed for error, and none of the cards denote subcircuits. Voter Registration 

Cards include all other subdivisions (school boards, libraries, fire protection districts) but not 

subcircuits. Because the judicial subcircuits are based on the old precincts and are not denoted on 

Voter Registration Cards, there is a strong likelihood that two persons with identical precincts and 

identical subdivisions do not receive identical ballots.  
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If the implementation of the Act is not stayed, Madison County will be forced to utilize 

outdated precincts in drawing new political subdivisions. These subdivisions are not on the current 

voter registration cards provided to the County’s registered voters. The limited time give to 

Madison County administration to create additional variations in ballots that adopt the newly 

drawn subcircuits risks implementation errors which will compromise the validity of the 2022 

circuit judge elections. The General Assembly has required immediate implementation of 

subcircuits in Madison County whereas greater than two years is given to other counties. Madison 

County deserves the same, or at least a temporary pause while the foregoing issues are clarified.  

The Unreasonable Allocation of Judgeships Indicates Special Legislation 

The language of the Act is unequal relative to population, and its application as written, 

will disenfranchise some voters in favor of others in judicial elections.  

Under the Act, the 3rd Judicial Circuit shall consist of 9 resident sub-circuit judgeships and 

the 4th judicial subcircuit (Bond County) shall be assigned one resident judgeship. But the Act then 

apportions three (3) resident judgeships each to the 1st and 2nd subcircuits and two (2) resident 

judgeships to the 3rd subcircuit. The populations for the three subcircuits are 89,473 (1st subcircuit), 

88,127 (2nd subcircuit) and 88,259 (3rd circuit).  No explanation is provided in the Act for the 

disenfranchisement of the 3rd circuit. If allowed, the general assembly would have the unfettered 

ability to assign subcircuit judges while stacking particular subcircuits pursuant to the political 

whims of the general assembly.  

Furthermore, when previous subcircuits have been created by the General Assembly, the 

filling of subcircuit judicial vacancies was done in one of two ways: 1) numerical order of the 

subcircuits, with a cascading order; or 2) by the drawing of lots (Cook County). In these instances, 

upon the vacancy of a circuit judgeship, a subcircuit judicial vacancy would be created. The 
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elections to fill vacancies were allotted to a particular subcircuit in order, such that a subcircuit 

receiving that vacancy had not previously received a vacancy until all other subcircuits within the 

county or circuit had received a subcircuit judgeship. The General Assembly is well aware of this 

history. In fact, the Act follows this exact pattern for Lake County’s subcircuits. Specifically, Lake 

County’s subcircuits are redrawn with the effective date of the Act, yet resident judgeships are 

assigned to a subcircuit in the objective, numerical order of the six subcircuits.   

Nevertheless, the General Assembly chose a completely different (and entirely new) 

method and manner of assigning judgeships among subcircuits in Madison County.  The first three 

judgeship vacancies are allotted to the 1st judicial subcircuit, the next three are allotted to the 2nd 

judicial subcircuit, and the final two vacancies are allotted to the 3rd judicial subcircuit. As a 

practical matter, this prescribed method of the selection and election of residential judges means 

that residents of the 2nd and 3rd subcircuits are prohibited from voting for a circuit judge in the 

November 2022 general election and may have to wait many years for future vacancies to occur 

before they get an opportunity to vote for circuit judge. Additionally, licensed attorneys residing 

in the 2nd and 3rd judicial subcircuits, specifically minority attorneys, will not be able to file 

petitions or appear on the ballot and be elected to fill a circuit judge vacancy in 2022.  

The Act specifies the order in which circuit judge vacancies are allocated to the individual 

subcircuits in Madison County in a manner that front-loads subcircuit elections to a particular 

subcircuit. This method is inconsistent with all other current applications of subcircuits throughout 

the State and immediately harms the residents of Madison County. The Act raises special 

legislation concerns.  
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The General Assembly Impermissibly Eliminated all At-Large Judgeships In Madison 
County 

The Act creates an entirely unique situation in the 3rd and 19th Circuits: both will be the 

first circuits in Illinois history with no circuit judges elected at-large. In the Act, every single at-

large 3rd and 19th circuit judge will be converted to a resident judgeship allotted to one of the 

subcircuits. 705 ILCS 35/2f-13. This revolution, hidden within the Act, is in profound tension with 

the Illinois Constitution, which provides that “The General Assembly by law may provide for the 

division of a circuit for the purpose of selection of Circuit Judges and for the selection of Circuit 

Judges from the circuit at large.” Ill. Const. 1970, art. VI, § 7(a).  

 Where the Constitution specifically addresses the power of the General Assembly to enact 

legislation, basic principles of constitutional and statutory interpretation still apply. Holland, 206 

Ill. 2d at 489. The court must ascertain the plain and ordinary meaning of the relevant constitutional 

and statutory provisions in the constitutional and legislative contexts in which they 

appear. Holland, 206 Ill. 2d at 489. The Constitution must be read and understood according to the 

most natural and obvious meaning of the language to avoid eliminating or extending its 

operation. Austin v. Healy, 376 Ill. 633, 636, 35 N.E.2d 78 (1941). Where the words of the 

constitution are clear, explicit, and unambiguous, there is no need for a court to engage in 

construction. City of Beardstown v. City of Virginia, 76 Ill. 34, 40 (1875).  The court, the legislature 

and the executive are bound by the limitations of the Illinois Constitution. No matter how 

politically or socially desirable a piece of legislation may be, if it is contrary to the provisions of 

the Illinois Constitution, it cannot stand.  Cincinnati Ins. Co. v. Chapman, 181 Ill. 2d 65, 68, 691 

N.E.2d 374, 376 (Ill. 1998). 

 The plain meaning of Section 7 allows the General Assembly to divide the circuit to select 

circuit judges and for the selection of circuit judges at-large.    No reasonable reading of Section 7 
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would allow for the elimination of all at-large judgeships within a circuit. After all, the only form 

of elections mentioned in the Constitution is an at-large election.,  It is impossible to read this 

Constitutional provision in a way that would allow the General Assembly authority to eliminate 

the only form of judicial elections specifically mentioned in that provision.  

Whether this Constitutional language allows the complete division of a Circuit, with no 

Circuit judges elected at-large, is one that should invite close scrutiny out of a fundamental concern 

for judicial independence and separation of powers. When matched with the Act’s disproportionate 

assignment of future judge vacancies among the subcircuits in Madison County, and the admission 

by the Senate President Harmon that “partisanship” played a role in the design of the subcircuits, 

it becomes clear that these issues must be heard and analyzed by the Court prior to the Act’s 

implementation.  

The General Assembly Cannot Limit Retention Elections to a Subcircuit. 

The Act explicitly contradicts the Illinois Constitution by eliminating at-large retention 

election from the 3rd circuit. The Act states for the 3rd circuit that “[o]nce a resident judgeship is 

assigned to a subcircuit, it shall continue to be assigned to that subcircuit for all purposes. A 

resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he or 

she holds that office.” 705 ILCS 35/2f-13(b). This is in stark contrast to other sections of the Act 

which make clear that subcircuit judges will “run for retention from the circuit at large thereafter.” 

705 ILCS 35/2f-2(e). The unavoidable conclusion is that the Act was intended to limit all 

subcircuit elections in the 3rd circuit, including retention elections (“for all purposes”), to the 

subcircuit itself. This is in clear conflict with the Illinois Constitution, which states that “retention 

elections shall be conducted at general elections … in the circuit for Circuit Judges.” Il. Const. 

Sec. 12(d).  Under the Act’s framework, judges from a subcircuit are beholden only to those 
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citizens in their subcircuit for the entirety of their time on the circuit bench despite being charged 

with presiding over cases throughout the County. There is no basis or reasonable explanation for 

why only Madison County has been singled out to suffer this unique fate. 

The General Assembly’s Actions Infringe on Judicial Independence. 

The Act exceeds the authority of the legislature and infringes on the role of the judiciary. 

The legislature may enact laws that complement the authority of the judiciary or that have only a 

peripheral effect on court administration. People v. Williams, 124 Ill.2d 300, 307, 529 N.E.2d 558, 

561 (Ill. 1988).  The separation of powers principle is violated when a legislative enactment unduly 

encroaches upon the inherent powers of the judiciary, or directly and irreconcilably conflicts with 

a rule of the court on a matter within the court’s authority. People v. Walker, 119 Ill.2d 465, 475, 

519 N.E.2d 890, 893 (Ill. 1988); Williams, 124 Ill.2d at 306, 529 N.E.2d at 560.  While allowed to 

pass legislation with only a peripheral effect on judicial administration, the legislature may not 

encroach upon a fundamental judicial prerogative. Id.   

Here, the legislature enacted a law which creates a wholesale rearrangement of the 

judiciary in Madison County by advantaging some subcircuits and disenfranchising voters from 

other subdistricts with no rational basis. This is not a peripheral act, but rather, a bold 

encroachment upon the rights of the people of Madison County to elect their judges and the 

integrity of the judicial branch itself.  

Of course, each branch of government is not required to exercise its powers in complete 

isolation of the other two branches, and the separation of powers doctrine contemplates a 

government of separate branches having certain shared or overlapping powers. Walker, 119 Ill.2d 

at 473, 519 N.E.2d at 893. To that end, Illinois courts have held that the legislature has the power 
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to enact laws concerning judicial practice which do not unduly infringe upon the inherent powers 

of the judiciary. Id.; see also Curielli v. Quinn, 2015 IL App (1st) 143511 ¶¶ 29-30.  

However, the General Assembly has not been granted the overarching power to select the 

judges in Madison County, nor to rearrange subcircuits to manipulate the election of judges. The 

Act, however, does precisely that and, therefore, violates the separation of powers doctrine as set 

out in the Illinois Constitution.  

A temporary restraining order is appropriate here, to allow clearer heads, clearer statutory 

language, and close judicial scrutiny of basic Constitutional principles to prevail before the 

upcoming Madison County judicial elections are held.  

 
ARGUMENT 

 
A. APPLICABLE STANDARD 

 
A Temporary Restraining Order may be entered in emergency circumstances when 

necessary to maintain the status quo until the Court has an opportunity to rule on a motion for 

preliminary injunction.  Nw. Steel & Wire Co. v. Indus Comm’n, 254 Ill. App. 3d 472, 476, 627 

N.E.2d 71, 75 (1st Dist. 1993).  In ruling on a Motion for Temporary Restraining Order, the court 

is not to decide controverted facts or the merits of the underlying claim.  Jacob v. C & M Video, 

Inc., 248 Ill. App. 3d 654, 664, 618 N.E.2d 1267, 1274-75 (5th Dist. 1993).   A Temporary 

Restraining Order should issue if the movant can show: (1) a protectable right; (2) irreparable 

harm; (3) an inadequate remedy at law; and, (4) a likelihood of success on the merits.  Ill. Beta 

Chapter of Sigma Phi Epsilon Fraternity Alumni Bd. v. Ill. Inst. Of Tech., 409 Ill. App. 3d 228, 

231, 946 N.E.2d 1118, 1122 (1st Dist. 2011).  Plaintiff easily meets the criteria listed here. 
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B. PLAINTIFF IS ENTITLED TO INJUNCTIVE RELIEF 
 
1. Plaintiffs Have a Clearly Protectable Right. 

 
To establish the existence of a protectable right, Plaintiffs need only show “that there is a 

fair question about the existence of a claimed right and that the circumstances lead to a reasonable 

belief that the plaintiff will be entitled to the relief sought.”  Bollweg v. Richard Marker Assocs., 

Inc., 353 Ill.App.3d 560, 572 (2nd Dist. 2004).  In fact, at this stage only a prima facie case that 

there is a fair question concerning the existence of claimed rights is required. See Lifetec, Inc. v. 

Edwards, 377 Ill.App.3d 260 (2007), citing Mohanty v. St. John Heart Clinic, S.C., 225 Ill.2d 52, 

at 62 (2006). Plaintiffs have raised more than a prima facie case of a fair question as to the existence 

of a right in need of protection.  Quite simply, the Act punishes Madison County government by 

forcing it to immediately implement ambiguous and possibly unconstitutional language in 

upcoming elections, punishes Madison County voters by guaranteeing confusion at the ballot box, 

punishes all residents of Madison County by eliminating any future at-large judgeships, punishes 

residents of Madison County subcircuits 2 and 3 by delaying their future judicial elections, and 

significantly punishes residents of subcircuit 3 by giving the other subcircuits 50% more judges. 

Those citizens, including Pro Se Plaintiff Christina Wiley, will not have the right to vote for a 

circuit judge for many years, if at all (depending upon the re-mapping of subcircuits in 2031) and 

the licensed attorneys, in particular minority attorneys, must now “wait their turn” to run for circuit 

judge if they are residents of the 2nd and 3rd subcircuit. 

2. Plaintiffs Will Suffer Irreparable Harm and There is No Adequate Legal 
Remedy. 

 
Plaintiffs face irreparable injury for which they have no adequate remedy at law.  An 

irreparable injury occurs where “monetary damages cannot adequately compensate the injury and 

the injury cannot be measured by pecuniary standards.”  Hensley Constr., LLC v. Pulte Home 
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Corp., 399 Ill. App. 3d 184, 190, 926, N.E.2d 965, 971 (2d Dist. 2010).  Transgressions of a 

continuing nature are sufficient to constitute irreparable harm.  Cent. Water Works Supply, Inc. v. 

Fisher, 240 Ill. App. 3d 952, 959, 608 N.E.2d 618, 623 (4th Dist. 1993).    

If the Act is applied and enforced as written, Plaintiff Madison County will sustain 

substantial, irreparable harm by forcing the application of an unconstitutional law suddenly drafted 

and immediately applied here (but not many other places in Illinois) without adequate review 

which will risk confusion and defects in the upcoming 2022 judicial election; all Madison County 

citizens will suffer the irreparable harm of losing any possibility of a circuit judge representing the 

entire circuit or all Madison County citizens; and Pro Se Plaintiff Christina Wiley, will face the 

loss of their right to vote for circuit judge in November of 2022 and beyond. If the General 

Assembly is allowed to blatantly manipulate the judiciary via arbitrary subcircuit design and 

judicial assignments combined with front-loaded elections and disproportionate representation, as 

well as the other Constitutional concerns within the Act, the Plaintiffs’ right to elect the judges 

who will preside over their criminal matters, their personal injury cases, their divorce cases, their 

property disputes and every other justiciable matter will be stripped away.   

Further, there is no adequate legal remedy in this scenario. There are already two circuit 

judgeships up for election in 2022. Rather than giving Madison County time to implement a  

judicial subcircuit election which has never before occurred  in Madison County, the Act forces a 

rushed and chaotic election of up to three circuit judgeships (out of a total of 9) which, if subject 

to legitimate procedural challenges due to the profoundly unusual timeframe involved, could 

cripple the effective functioning of the Circuit.  Further, once individual Plaintiffs in subcircuit 3 

lose the right to vote on judges in the November 2022 election, the makeup of the court will be set 
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until the next vacancy occurs. The judges elected under this unconstitutional scheme could 

potentially retain their seats for many years to come.  

A legal remedy is not adequate if it is not clear, complete, practical, and efficient to the 

ends of justice and its prompt administration is as an equitable remedy.  American Telephone and 

Telegraph v. Arlington Heights, 174 Ill.App.3d 381, 388, 528 N.E.2d 1000, 1004 (1st Dist.), 

appeal denied, 123 Ill. 2d 555, 535 N.E.2d 398 (1988).  In this case, there is no clear and complete 

remedy that will enable Plaintiff to recover for the irreparable injury caused once the elections 

have occurred in 2022.    

3. Plaintiffs Have a Likelihood of Success on the Merits of Their Claims. 
 

For several independent reasons, Plaintiffs will succeed on the merits of this action, and, 

at a minimum, have a likelihood of success. 

a. The General Assembly does not have the authority under Article VI, 
§7 of the Illinois Constitution to convert all at-large judgeships in Madison 
County to resident judgeships. 

 
Section 7 of the Illinois Constitution states, “The General Assembly by law may provide 

for the division of a circuit for the purpose of selection of Circuit Judges and for the selection of 

Circuit Judges from the circuit at large." Ill. Const. 1970, art. VI, § 7(a).  It is impossible to read 

this Constitutional provision to allow the General Assembly authority to eliminate the only form 

of judicial elections mentioned in that provision. Contrary to this stated authority, the Act 

impermissibly converts all 8 at-large subcircuit judgeships within Madison County to individual 

subcircuit judgeships. 705 ILCS 35/2f-13.   

Plaintiffs are likely to prevail on their argument that the General Assembly has exceeded 

its authority under Illinois Constitution through enactment of the Act. The Court should issue a 

temporary restraining order. 
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b. The General Assembly does not have the authority to create a statutory 
scheme (1-1-1, 2-2-2, 3-3) which front-loads the subcircuit vacancies to the 1st 
subcircuit to the detriment of the residents of the two remaining subcircuits. 

 
“While the constitution grants general legislative authority to the General Assembly, the 

General Assembly must exercise that authority in conformity with the constitution’s provisions.”  

In re Pension Reform Lit., 2015 Ill 118585, ¶80, 32 N.E.3d 1, 26 (Ill. 2015).  The General 

Assembly “cannot exceed the bounds imposed by the constitution or, through legislative decree, 

seek to alter them.”  Id.  And while Article 6, § 7 of the Illinois Constitution vests the General 

Assembly with the right to determine the number of circuit judges in each circuit, the Constitution 

does not give the General Assembly the power to arbitrarily extinguish or dilute the rights of voters 

in a particular county, or section of a county.  

This is exactly what the Act will do if it stands as enacted.  The Act, for no stated reason, 

gives the 1st judicial subcircuit the exclusive right to select the next three judicial vacancies in 

Madison County, and gives the 1st and 2nd subcircuit each 50% more judges than the 3rd subcircuit.  

The Act’s discriminatory scheme cannot be meant to address a vast population difference between 

the subcircuits (which are all nearly identical) or to remedy what it sees as a lack of judicial 

diversity (because though there is data on the racial makeup of the various subcircuits, there is no 

data on where minority attorneys may live, and only attorneys can be judges).  Also, the 

Constitutional authority for the General Assembly to design judicial circuits cannot be without 

limit. If it were, the General Assembly could give zero judges to some subcircuits, and all to 

another. There must be a limit that judicial review plays, in applying the Constitution to the General 

Assembly’s attempts to control judicial outcomes.  
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As demonstrated above, Plaintiffs are likely to prevail on their argument that the Act 

exceeded the authority of the General Assembly under the Illinois Constitution.  The Court should 

issue a temporary restraining order. 

c. The Act violates the separation of powers doctrine because it allows the 
General Assembly to manipulate the boundaries of the respective subcircuits to 
elect judges from a particular political party thereby threatening the 
independence of the judiciary. 

 
The Act violates the separation of powers doctrine set out in the Illinois Constitution 

because the subcircuits created by the Act were intended to manipulate the outcomes of those 

subcircuit elections, thereby threatening the independence of the judiciary and offending the 

fundamental democratic values of our State.  

The Illinois Constitution provides that the legislative, executive, and judicial branches are 

separate, and that no branch shall exercise powers properly belonging to another. In re D.S., 198 

Ill.2d 309, 321, 763 N.E.2d 251, 258 (Ill. 2001), citing Ill. Const. 1970, art. II, § 1.  The Illinois 

Constitution is not a grant, but rather, is a limitation, on legislative power. Best v. Taylor Mach. 

Work, 179 Ill.2d 367, 377, 689 N.E.2d 1057, 1063 (Ill. 1997).  In both theory and in practice, the 

purpose of the separation powers provision is to ensure that the whole power of two or more 

branches of government shall not reside in the same hands. In re D.S., 198 Ill.2d 309, 322, 763 

N.E.2d 251, 258 (Ill. 2001). See also Martinez v. Department of Public Aid, 348 Ill.App.3d 788, 

794, 810 N.E.2d 608, 613 (Ill. App. 1st 2004), (the purpose of the Separation of Powers clause “is 

to ensure that each of the three branches of government retains its own sphere of authority, free 

from undue encroachment by the other branches.”)  

Here, the legislature enacted a law which creates a wholesale rearrangement of the 

judiciary in Madison County, with the President of the Senate admitting that the Act was 
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motivated, in part, by partisanship.5 Blatantly arranging subcircuits so that one political party 

benefits and then disenfranchising voters from certain subdistricts by prohibiting them from 

electing judges who will represent them is not a peripheral act, but rather, a bold encroachment 

upon the “sphere of authority” granted to the judiciary. If the General Assembly can unashamedly 

gerrymander judicial districts for partisan reasons in order to control judicial outcomes, what 

authority does the judiciary have left? The basic rights of the people of Madison County to have 

an independent and non-partisan judiciary would suffer grievous harm if such a scenario were 

allowed to take effect.   

Plaintiffs are likely to prevail on their argument that the Act is an unconstitutional 

infringement on the Separation of Powers doctrine under the Illinois Constitution. The Court 

should issue a temporary restraining order. 

d. The Act violates Art. IV, § 13 of the Illinois Constitution because it 
violates the prohibition on Special Legislation (treats similarly situated 
residents differently). 

 
The Illinois Constitution prohibits the enactment of special legislation. “The General 

Assembly shall pass no special or local law when a general law is or can be made applicable. 

Whether a general law is or can be made applicable shall be a matter for judicial determination.” 

Illinois Const., Art. IV, § 13. While the prohibition against special legislation does not mean that 

a statute must affect everyone in the same way the prohibition does provide that "a law shall 

operate uniformly throughout the State in all localities and on all persons in like circumstances and 

conditions." Davis v. Commonwealth Edison Co., 61 Ill. 2d 494, 498, 336 N.E.2d 881, 883 (1975) 

citing People ex rel. City of Salem v. McMackin, 53 Ill.2d 347, 364.  

                                                           
5 https://www.thecentersquare.com/illinois/illinois-democrats-advance-judicial-subcircuits-during-one-day-
session/article_c03bde88-6e86-11ec-9a17-b76a42fd32cc.html  

https://www.thecentersquare.com/illinois/illinois-democrats-advance-judicial-subcircuits-during-one-day-session/article_c03bde88-6e86-11ec-9a17-b76a42fd32cc.html
https://www.thecentersquare.com/illinois/illinois-democrats-advance-judicial-subcircuits-during-one-day-session/article_c03bde88-6e86-11ec-9a17-b76a42fd32cc.html


19 
 

Here, the application of the Act by the Defendants clearly departs from the uniform 

application of the law. With no justification, the Act treats Madison County government and 

citizens differently from other counties by allowing other counties until 2024 to implement these 

sweeping changes but forcing Madison County to deal with immediate implementation. With no 

justification, the Act assigns judges among newly created judges subcircuits in an arbitrary way 

and then for the first time front-loads the creation of vacancies within those subcircuits that is also 

inconsistent with all other enactments of subcircuits in Illinois to date. In short, the Act is 

unconstitutional under the special legislation prohibition, and a violation of equal protection. See 

Ill. Polygraph Soc'y v. Pellicano, 83 Ill. 2d 130, 46 Ill. Dec. 574, 414 N.E.2d 458, 1980 Ill. LEXIS 

487 (Ill. 1980).  

As demonstrated above, Plaintiffs are likely to prevail on their argument that the Act 

violates the Illinois Constitution’s prohibition on special legislation.  The Court should issue a 

temporary restraining order. 

CONCLUSION 

For the reasons set forth above, either independently or in combination, Plaintiffs have 

shown that they have a likelihood of success on the merits of their claims and that they are likely 

to sustain irreparable injury unless this Court issues an injunction order.  Accordingly, Plaintiffs 

respectfully request that the Court grant Plaintiffs’ Motion for Temporary Restraining Order and:  

(1)  Enter a temporary restraining order maintaining the status quo and barring 
Defendants from taking any steps to enforce or institute the Judicial Circuits 
Districting Act of 2022 until such time as the parties brief and the Court considers 
Plaintiffs’ forthcoming Motion for Preliminary Injunction; and  
 
(2)  Grant such other and further relief that this Court determines equitable and 
appropriate.  
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Dated January 21, 2022 

Respectfully submitted, 

MADISON COUNTY, ILLINOIS and 
CHRISTINA WILEY, Plaintiffs 
 

/s/ THOMAS A. HAINE 
MADISON COUNY STATE’S ATTORNEY, 
For Plaintiff Madison County  

 
/s/ CHRISTINA WILEY 
Pro Se Plaintiff 
 

Thomas A. Haine  
Madison County State’s Attorney 
157 N. Main St., Ste.402 
Edwardsville, Illinois, 62025 
T: (618) 692-6280 
 
Christina Wiley 
201 Eisenhower Drive 
Bethalto, Illinois, 62010 
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CERTIFICATE OF SERVICE 
 

The undersigned certifies that a copy of Plaintiffs’ Memorandum of Law in Support of 

the Motion for Temporary Restraining Order was filed electronically with the Circuit Clerk via 

Odyssey File&Serve and was served via email upon counsel for Defendants on this 21st day of 

January, 2022. 

 
         /s/ Thomas A. Haine    
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