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Plaintiffs Michael L. Shakman, Paul M. Lurie and the Independent Voters of Illinois – 

Independent Precinct Organization (“IVI-IPO”), on behalf of themselves and the classes of 

candidates, voters, employees and job applicants they represent, through their undersigned 

attorneys, respectfully move this Court to enter an order extending the appointment of the 

Compliance Administrator (“CA”) for the Cook County Clerk (“Clerk”) for an additional 12 

months. In support of their motion, Plaintiffs state as follows: 

INTRODUCTION 

On April 17, 2020, the Court found that the Cook County Clerk’s Office (“Clerk”) violated 

the 1972 and 1991 Decrees and entered an order (“2020 Order”) appointing a Compliance 

Administrator (“CA”). (R.6829.) The Court assigned the CA with five tasks: 

1. To work with the Clerk and Plaintiffs to develop a list of Exempt Positions. 
2. To review the Clerk’s implementation of and compliance with the new policy Manual 

and make recommendations for appropriate revisions. 
3. Recommend policies to govern the solicitation of political donations. 
4. Review the incorporation of the Recorder’s Office into the Clerk’s Office. 
5. Make recommendations to remedy any violations of the Decree that the CA might find. 

(R.6829 at 41-42.) Over the last two years, the CA has filed seven Reports and three Replies to the 

Clerk’s responses (collectively, the “Reports”). (R.7085, 7170, 7298, 7339, 7526, 7709, 7762, 

7941, 7945, 7947.)  The findings contained in the CA’s Reports demonstrate that the Clerk has not 

completed these tasks and the Court should extend the CA’s appointment.  

The CA’s Reports detail her findings of the Clerk’s delays, lack of cooperation, failure to 

train employees, failure to implement policies, and repeated violations of the Clerk’s Policy 

Manual and other procedures that are supposed to govern employment actions. The Clerk’s 2020 

Manual and the Amended Manual issued in December 2021 are intended to serve as an important 

part of a durable remedy to prevent unlawful political discrimination. Failure to follow the Policy 

Manual, and other findings of non-compliance, support extending the CA’s appointment. (R.6896, 
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Ex. 1; Exhibit A.) As this Court explained in denying the State’s motion to vacate the 1972 Decree, 

simply having written policies governing employment actions is not enough to justify vacating the 

Decrees because “the devil is not just in the details, but in the implementation.” (R.7370 at 20.) 

The CA’s findings over the last two years, summarized in her Fifth Report, that the Clerk has 

repeatedly violated its written policies and procedures, demonstrate that the Clerk has not 

implemented a durable remedy. (R.7947 at 7-13, 16-22, 28-38.)  The CA’s findings that the Clerk 

has not cooperated with the CA and has repeatedly ignored deadlines imposed by the Court also 

show that absent continued Court oversight, accompanied by an extension of the CA’s 

appointment (R.7947 at 14-16, 22-25, 26, 44), the Clerk will not implement a durable remedy to 

prevent unlawful political discrimination from returning.  

STATEMENT OF FACTS1

A. The Court enters two Decrees prohibiting unlawful political discrimination. 

In 1969, Plaintiffs Shakman and Lurie, on behalf of classes of independent candidates and 

voters, sued various governmental entities, including the Clerk, challenging the unlawful political 

patronage practices of the defendants. The parties negotiated a series of consent decrees. The 1972 

Decree enjoined the Clerk and other government defendants from “conditioning, basing or 

knowingly prejudicing or affecting any term or aspect of governmental employment . . . upon or 

because of any political reason or factor” or from “knowingly, inducing, aiding, abetting, 

participating in, cooperating with or encouraging” the commission of any such act. (Exhibit B, 

E(1) & (3)).  

In 1991, the Independent Voters of Illinois-Independent Precinct Organization joined the 

lawsuit on behalf of itself, its members, and classes of employees and job applicants. The Court 

1 For a more complete history of this case, see R. 6829; Shakman v. Clerk of Cook County, 994 F.3d 832, 
835-37 (7th Cir. 2021) (Shakman VI). 
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entered the 1991 Decree prohibiting the Clerk from hiring employees on the basis of political 

considerations, except for a small number of jobs for which political affiliation was a necessary 

component (“Exempt Positions”). (Exhibit C, ¶ E(1).) The 1991 Decree permanently enjoins the 

Clerk from hiring non-Exempt employees without public notice of the opportunity to apply (Id., ¶ 

G.) 

B. The Court appoints a Compliance Administrator. 

In 2019, Plaintiffs learned of significant violations of the Clerk’s Decrees and filed a 

Motion for Supplemental Relief. (R.6489.) Plaintiffs had learned that the recently-elected Clerk 

was (i) filling positions without posting vacancies or going through a competitive process, (ii) 

implementing a rotation policy requiring career employees to rotate to distant work locations, but 

did not apply the policy to politically-connected employees, and (iii) unlawfully filling positions 

that were not on the Exempt List as though the positions were Exempt. (Id.)  

After a three-day evidentiary hearing, the Court found that the Clerk “showed a general 

disregard for certain aspects of the Consent Orders.” (R.6829 at 36.) Applying Rule 60(b)(5), the 

Court concluded: “As a factual matter, the Consent Orders have not been satisfied.” (Id.). The 

Court entered an order appointing a CA to work with the Clerk and Plaintiffs to do the following: 

(1) Develop a policy governing political solicitations of employees.  
(2) Develop a list of Exempt Positions.  
(3) Monitor implementation and compliance with the Manual and incorporation of the 

Recorder of Deeds function.2

(4) Recommend changes to help prevent unlawful political discrimination from returning. 

(R.6829 at 41-42.) The Court re-iterated the prohibition against filling positions that were not on 

the Exempt List without following the procedures for non-exempt hiring in the Manual. The Court 

2 Plaintiffs combine these two CA charges because for purposes of complying with the Decrees, the 
incorporation of the Recorder’s Office into the Clerk’s Office involved filling the new Clerk positions with 
responsibility for performing the tasks previously performed by the Recorder’s Office. 
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also ordered the Clerk and Clerk employees to cooperate with the CA. (R.6829 at 42.)  

The Court originally believed that the CA could complete her assignments by August 31, 

2021. (Id. at 44.) A two-year forecast was reasonable if the Clerk would use the time to cooperate 

with the CA, implement the required changes, and otherwise proceed in good faith.  That did not 

happen. As a result of the Clerk’s failure to develop employment policies, train employees, Human 

Resources, and supervisors, or implement the policies in the Manual, the parties agreed to extend 

the CA’s appointment several times. (See R.7510, 7579, 7645, 7755.) 

C. The Clerk’s lack of cooperation caused significant delays in making progress 
toward sunsetting the Decrees. 

Although the Court appointed Compliance Administrator Spangler on April 30, 2020, the 

Clerk refused to cooperate with the CA for months, thereby preventing the CA from carrying out 

her responsibilities. (R.7085 at 6-8.)3 The Clerk filed motions to stay the CA’s appointment with 

this Court and the Seventh Circuit. (R.6889-1; App.Dkt. 15.) Further demonstrating its hostility 

towards the 2020 Order, the Clerk filed a motion to recuse Ms. Spangler from serving as the CA.  

(R.7053.) The Clerk withdrew the motion after this Court noted that the arguments in support of 

the motion “appear to be weak, with some bordering on frivolous.” (R.7054.) Despite this Court’s 

clear direction that the Clerk had to comply with the 2020 Order (R.7019 at 19), the Clerk did not 

begin to cooperate with the CA until after the Seventh Circuit denied the Clerk’s motion to stay in 

August, 2020. (R.7085 at 6; App.Dkt. 25.) Even then, the CA found that the level of cooperation 

has been low and the speed of cooperation slow. (See e.g. R.7947 at 3-4, 14.) 

D. The Clerk develops policies and procedures in the Manual intended to serve 
as part of a durable remedy to prevent unlawful political discrimination. 

In January 2020, prior to the CA’s appointment, the Clerk began developing written 

3 The CA’s findings must be accepted “unless they are clearly erroneous.” Charter Oak Fire Ins. Co. v. 
Hedeen & Co., 280 F.3d 730, 738 (7th Cir. 2002); Williams v. Lane, 851 F.2d 867, 884 (7th Cir. 1988). 
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policies and procedures for various employment actions (“2020 Manual”). One of the stated 

purposes of the 2020 Manual was to establish and maintain uniform policies and procedures across 

the office. (R.6896, Ex. 1, § 1.1.). The 2020 Manual was intended to bring transparency to the 

Clerk’s employment-related policies, practices and procedures “to ensure that hiring and 

employment at the CCCO is fair, and free of political influence, reasons, or factors.” (R.6896, Ex. 

1, § 4.1.) The 2020 Manual was provided to Clerk employees around March 1, 2020. (R.6829 at 

32.) The 2020 Manual contained typical policies that one would expect in an employee handbook, 

such as policies addressing discrimination and harassment, dress code, training, and time and 

attendance. The 2020 Manual also included written policies and procedures for filling vacancies, 

temporarily assigning employees to other positions, and discipline.  

Developing written policies and procedures is the first step in implementing a durable 

remedy to prevent unlawful political discrimination from recurring. As this Court has previously 

explained, written policies and procedures for employment actions designed to prevent unlawful 

political discrimination serve to increase transparency and thereby deter First Amendment 

violations from happening in the first place. (R.7370 at 27.) Other defendants in this case have 

used similar written policies to achieve compliance with the Decrees and to end federal court 

oversight. (See R.6078 (Cook County in 2018); R.4441 (Chicago Park District in 2015); R.3861 

(City of Chicago in 2014); R.3256 (Forest Preserve District of Cook County in 2013); R.2188 

(Sheriff of Cook County in 2011).)  

The Clerk’s 2020 Manual was admittedly incomplete and had significant gaps in 

procedures. (R.7947 at 18.) The Clerk never provided any training on the March 2020 Manual to 

employees. Worse, most, if not all, of the policies were not implemented. (R.7947 at 15.)  

Pursuant to the 2020 Order, the CA worked with the Clerk and Plaintiffs to revise the 
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policies in the 2020 Manual to include necessary procedures to document employment actions and 

make the process and decision-making more transparent. The drafting process began in late 

November 2020, but the amended Manual was not completed until October 2021 (“Amended 

Manual”). (R.7947 at 15-16.)  

The Amended Manual is intended to “establish and maintain uniformity of policies and 

procedures across all Divisions, Departments, and work locations” of the Clerk. (Exhibit A, § 

III.A.) The policies are meant to bring transparency to employment actions and are designed to 

“prevent and remedy the negative effects of any alleged Unlawful Political Contacts and Unlawful 

Political Discrimination.” (Id., § III.B.) The section governing filling vacancies with internal and 

external applicants contains procedures and processes “to ensure that hiring and employment at 

the CCCO is fair, and free of Unlawful Political Reasons or Factors.” (Id., § IV.A (“Hiring 

Policies”).) 

The Amended Manual was developed by the Clerk to work for that office and contains the 

types of policies one would expect in an employee handbook. (Id.) While the Decrees do not 

require the Clerk to implement best human resources practices and neither the Court nor Plaintiffs 

expect perfection, the Clerk must implement the policies in the Amended Manual to meet its 

burden of persuasion to terminate the Decrees. (R.6829 at 41 (assigning the CA the task of 

monitoring the Clerk to determine “whether the policy is in fact applied in the observance rather 

than the breach”). To that end, the CA and Plaintiffs have worked with the Clerk to include a 

number of guardrails to make it harder for unlawful political considerations to affect employment 

actions. The guardrails are designed so that anyone trying to manipulate an employment action for 

a politically-favored candidate would need to violate the provision thereby sending up a red flag 

for Human Resources or the Chief Ethics Officer to investigate. (R.7732 at 15.) The Amended 
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Manual requires all Human Resources personnel to receive training on the Hiring Policies when 

they are hired and additional training as needed. (Exhibit A, § IV.C.2.) 

The new Hiring Policies require employees to document the decision-making process to 

allow for real-time monitoring, investigations, and audits to ensure compliance with the Amended 

Manual and that unlawful political considerations are not involved: 

 Human Resources personnel are required to work with the Departments and senior 
staff to draft and update job descriptions to ensure the minimum qualifications for 
a position are job related and not revised to favor pre-selected candidates. Id., § 
IV.C.7, D.4. 

 Vacancies are required to be publically posted to allow the public to apply, not just 
politically favored candidates. Id., § IV.D.3. 

 Human Resources are required to screen applications to ensure only applicants who 
meet the minimum qualifications for the position are interviewed. Id., § IV.D.13. 

 Employees involved in a hiring sequence must disclose to the Chief Ethics Officer 
if they know any of the candidates so that the Chief Ethics Officer can determine if 
a conflict of interest exists that would require the employee to be screened off from 
the hiring sequence. Id., § IV.D.18.b.iii. 

 Interviewers are required to complete evaluation forms at the time of the interview, 
including providing reasons for their scores. Any changes must be documented in 
writing. § IV.D.18.c. 

 Notes are required to be taken during the meeting of the interviewers to discuss and 
rank candidates to memorialize the basis for the ranking. Id., § IV.D.19.b. 

 The Deputy of the hiring Department are required to provide a written justification 
for the hire including the objective basis or bases for hiring the candidate. § 
IV.D.21. 

In addition to including these requirements for filling non-Exempt positions, the Hiring 

Process includes a procedure for amending the Exempt List. (Id., § IV.E.3.b.) Human Resources 

personnel are required to maintain accurate job descriptions for Exempt Positions that include 

minimum qualifications and post those descriptions on the Clerk’s website. (Id., § IV.E.1.) 

Changes must be submitted to the Chief Ethics Officer, a non-Exempt Position, for review. (Id., § 

IV.E.3.c.) 

The policies in the Amended Manual, if implemented by the Clerk, would go a long way 

toward providing a durable remedy and would afford an evidentiary basis for the Court to terminate 
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the CA’s appointment and the Decrees, if the other requirements are met. (R.7947 at 52.) 

Unfortunately, the CA’s findings demonstrate that the Clerk has not implemented the policies and 

procedures in the Amended Manual. (R.7947 at 12, 16, 25, 28, 31, 34, 36, 38, 39, 44, 52.) 

E. The Clerk has not provided training to supervisors or Human Resources 
personnel. 

After the parties had reached agreement on the Amended Manual, the Clerk took months 

to prepare the materials for the all employee training session. (R.7709 at 5.) Even then, the CA 

found that the training materials “were lacking.” (Id.) The training for all employees took place in 

December 2021. 

While the Clerk provided basic training on the Amended Manual to all employees, the 

Clerk still has not provided the more important and more detailed training on the policies and 

procedures to Human Resources personnel or to the supervisors responsible for implementing the 

policies in the Manual. (R.7947 at 41-44.) The CA found that the lack of training has resulted in 

widespread noncompliance with the Manual. (R.7947 at 41.)  

After repeated delays and missed deadlines for completing training, the Court set a deadline 

of March 11 and 18, 2022 for the Clerk to provide training materials to the CA for review and 

comment. (R.7832.) As of June 10, 2022, the Clerk has still not provided the materials to the CA, 

much less set a date for the training. 

F. The Clerk has not complied with the Decrees or fully implemented policies 
governing Exempt Positions. 

Both the 1972 and the 1991 Decrees address the need for the Clerk to create a list of Exempt 

Positions that involve policy-making to such a degree or are so confidential that political party 

affiliation or activity are appropriate requirements for the effective performance of the position – 

essentially the requirements of Branti v. Finkel, 445 U.S. 507 (1980). (Exhibit A, ¶ H(1)(s); Exhibit 

B, ¶ N.) The requirement to maintain the Exempt List is also included in the Amended Manual. 
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(Exhibit A, § IV.E.1.) Having an Exempt List serves a number of important purposes: (1) The 

Exempt List provides transparency, allowing employees, applicants, and the public to know which 

positions can be filled based on political considerations. (R.7947 at 5); (2) An Exempt List forces 

the Clerk and Human Resources to conduct the necessary analysis to ensure that the position meets 

the standard set in Branti, supra, before a position can be placed on the Exempt List and filled 

using political considerations. (R.6896, Ex. 1 at 51; R.6829 at 41-43); (3) The Exempt List informs 

a new administration of the positions that can be filled based on political considerations.  

In her Fifth Report, the CA described the Clerk’s delays, failure to provide information 

about Exempt Positions either in a timely manner or at all, and slow turn-around drafting and 

revising job descriptions for proposed Exempt Positions. The CA explained that the Clerk’s 

conduct led to a drawn-out process for finalizing the updated Exempt List. (R.7947 at 2-5.) The 

Clerk still has not posted the Exempt Position job descriptions on the website as required by the 

Amended Manual. (R.7947 at 5.) 

The CA also found that the Clerk violated the 1991 Decree and 2020 Order by filling 

positions that were not on the Exempt List, as though the positions were Exempt. The CA found 

that the Clerk appointed a Director of Training and Professional Development (“Director of 

Training”) as an Exempt Position in August 2020 when that position was not on the Exempt List 

and the position did not meet the standard for exemption under the 1991 Decree or Branti. (R.7941 

at 1-2; R.7298 at 8-9.) 

The Clerk would have violated the 1991 Decree and 2020 Order again in June 2021 when 

the Clerk offered the Director of Training position to a candidate after using the Exempt hiring 

process. The Clerk’s violation was only prevented when the CA intervened and objected to filling 

the position using the Exempt hiring process because the position was not on the Exempt List. (See 
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R.7562 at 12-13; R.7709 at 17-18.) 

The CA’s Fifth Report contains clear findings of the Clerk’s noncompliance with the 

procedures in § IV.E.4.a of the Manual when the Clerk filled a number of other Exempt Positions. 

The Amended Manual charges the Deputy Clerk of Human Resources with the responsibility of 

monitoring compliance with minimum qualifications. (Exhibit A, § IV.E.) The CA found that this 

Deputy has not fulfilled this responsibility and failed to screen a number of candidates for Exempt 

Positions who did not meet the minimum qualifications for the positions. (R.7947 at 10-11, 12-13. 

see also R.7709 at 10-15.) In other words, the guardrails exist in theory, but not in practice. 

G. The Clerk has not implemented the policies and procedures in the Amended 
Manual. 

The Clerk’s delays, lack of cooperation, and missed deadlines for updating the policies in 

the Amended Manual, as found by the CA and the Court, led the Clerk to patch together a series 

of interim and partial policies to fill positions. (R.7385 (“The Court decided not to set further 

interim deadlines [on policy revisions from the Clerk], given the lack of compliance.”).) The 

failure to train Human Resources personnel and supervisors resulted in chaos and confusion among 

untrained employees, who were charged with in implementing policies and procedures that they 

had not been trained to satisfy. (See R.7947 at 16-22, 25-40, 49-52 (finding violations of 2020 

Manual, Interim Hiring Policy, AOD Hiring Plan, and amended Manual); R.7709 at 19 (finding 

violations of Interim Hiring Process because HR personnel were unsure which of the temporary 

policies was operative); R.7526 at 5-6.) 

The CA’s Fifth Report provides a dismal summary of her factual findings establishing the 

Clerk’s violations of the written policies and procedures governing employment actions that had 

been described in the CA’s prior Reports. (R.7947 at 16-21 (finding “Clerk’s efforts at complying 

with the 2020 Manual were inconsistent for some policies and non-existent for others.”), 21-22 
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(finding “Clerk’s inability to demonstrate consistent compliance or independen[ce] in execution 

of the Interim Hiring Policy”), 25-41 (finding “compliance issues at each stage of hiring process 

remain, as well as other non-compliance with the Amended Manual”), 49-52 (finding “instances 

of non-compliance with the AOD Plan were significant”.) After describing the factual basis for 

these findings, the CA found that the Clerk has not implemented the Amended Policy and that 

continued monitoring by the CA is necessary if the Clerk is to get to the point of being able to 

prove that (1) it is in compliance with its constitutional obligations, (2) it has complied in good 

faith with the Decrees and other orders entered in this case, and (3) it has implemented a durable 

remedy so that it is unlikely the unlawful conduct will recur.  

STANDARD OF REVIEW 

This Court has authority to appoint a compliance administrator to assess compliance with 

the Decrees. See MCI Communications Corp. v. AT&T Co., 708 F.2d 1081, 1169 n.125 (7th Cir. 

2002) (“The question of appointing a special master is, of course, wholly within the district court’s 

discretion”). There is no requirement of a final determination of a violation of the Decrees before 

appointing a special master: the prospect of noncompliance justifies reference to a monitor. 

National Org. for the Reform of Marijuana Laws v. Mullen, 828 F.2d 536, 542 (9th Cir. 1987) 

(“Any such requirement would severely limit the use of masters to aid courts in the enforcement 

of their orders.”); In re Pearson, 990 F.2d 653 (1st Cir. 1993) (affirming court’s sua sponte

decision to appoint a special master to assess continuing efficacy of permanent injunctive relief) 

(emphasis in original); Chicago Housing Authority v. Austin, 511 F.2d 82 (7th Cir. 1975) 

(affirming appointment of special master to study allegations of violation and recommend a plan 

of action). 
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ARGUMENT 

While the Court may have hoped that the Clerk could achieve the objectives for which the 

Court had appointed the CA by August 31, 2021, the 2020 Order recognized that might not happen. 

It discussed extending the CA’s appointment if the Clerk had not met the objectives. (R.6829 at 

44.) In light of the Clerk’s extensive delays in developing the Amended Manual, failure to train 

employees on the Amended Manual, and failure to implement the Amended Manual, the parties 

have agreed to extend the CA’s appointment several times. (See R.7510, 7579, 7645, 7755.) 

Unfortunately, despite the Court’s repeated request that the Clerk “commit the necessary 

resources, attention, and commitment to achieving substantial compliance” and to implement the 

Amended Manual (R.7645), the Clerk has not done so.  As discussed below, further monitoring is 

needed because the Clerk has not met any of the tasks set in the 2020 Order. 

I. Duty 1: Recommend policies concerning solicitation of political donations. 

The CA found that by adopting the Cook County Ethics Ordinance in § III.X of the 

Amended Manual, the Clerk has met this element of the 2020 Order. (R.7947 at 48.) While 

adopting a written policy is a necessary first step, proof of compliance requires implementation of 

the policy. (R.7370 at 20.) Based on the CA’s findings that the Clerk has not been able or willing 

to follow and enforce the other policies in the Amended Manual, the CA should continue to 

monitor the implementation and compliance with the policy governing political solicitations of 

and contributions from employees and applicants. 

II. Duty 2: To work with the Clerk and Plaintiffs to develop a list of Exempt Positions. 

The CA found that by filing the amended Exempt List with the Court and drafting 

procedures for up-dating the Exempt List going forward, the Clerk has completed part of this duty. 

(R.7947 at 12.) But, as discussed above, the CA also found that the Clerk has not implemented –  

meaning complied with – the procedures for finalizing and posting Exempt job descriptions on the 
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Clerk’s website, or the procedures for filling Exempt Positions, including verifying that the 

selected candidates meet the minimum qualifications. (R.7947 at 12-13.) As the Court explained 

“if certain criteria like minimum qualifications are not met, there is a concern that then the person 

is actually not performing exempt work or not truly filling an exempt role.” (R.7323 at 28-29.) 

The Exempt Position Hiring Process requires Human Resource personnel to maintain 

current and accurate job descriptions that include the minimum qualifications. (Exhibit A, § 

IV.E.3.b.) When a position is vacant, Human Resource personnel are required to review the job 

description before filling the position to make sure the job description is accurate. Id. If any 

changes are made to the job description, the Chief Ethics Officer is required to review the changes 

to make sure that they are necessary for the position. (Id., § IV.E.3.c.) The Deputy Clerk of HR or 

designee is required to review the resume of the selected candidate to verify that the candidate 

meets the minimum qualifications. (Id., § IV.E.4.a.)  

The CA found that Human Resources personnel failed to meet these requirements. They 

failed to perform a meaningful review of the job descriptions before candidates were selected. 

They failed to screen selected candidates to verify they met the minimum qualifications. (R.7947 

at 7.) They even failed to review the Director of Communications and Director of Training 

positions to determine whether they were actually on the Exempt List before filling them. (R.7947 

at 7-8.) The Deputy Clerk of HR participated in interviewing a candidate to fill the Director of 

Training position a second time without bothering to confirm that the position was not on the 

Exempt List. (Id. at 9.) This pattern of continuing lack of compliance led the CA to make an 

understated finding:  “The Clerk has significant work left to demonstrate that she has instituted a 

durable remedy concerning adherence to its Exempt Hiring Policy.” (Id. at 13.) 
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III. Duty 3: To review the Clerk’s implementation of and compliance with the new 
Policy Manual and make recommendations for appropriate revisions; Review the 
incorporation of the Recorder’s Office into the Clerk’s Office. 

In her Reports, the CA found that the Clerk has not implemented the Amended Manual, 

has failed to comply with the policies and procedures in the 2020 Manual, Interim Hiring Policy, 

or AOD Hiring Process, and  has not followed the policies and procedures in the Amended Manual. 

(R.7947 at 16.) The Fifth Report details the history of delay and noncompliance. Plaintiffs 

highlight four major issues. 

A. Insufficient training has prevented the Clerk from implementing the Manual. 

Absent training, written policies are mere paper (or bytes without bite). One of the biggest 

impediments to implementing the Amended Manual is the Clerk’s failure to train Human Resource 

personnel and supervisors who are responsible for implementing the policies and procedures that 

exist in theory. (R.7947 at 41.) The Clerk cannot claim to have implemented detailed employment 

practices if the Clerk has not trained the people responsible for implementing the policies. That is 

common sense. The 2020 Manual recognized this fact by requiring “comprehensive mandatory 

training programs for all personnel within HR to ensure that they are aware of and knowledgeable 

about the Policy Manual and will be able to administer relevant portions of the Policy Manual.” 

(R.6896, Ex. 1, § 4.4(b). It also required Human Resources personnel to receive initial training 

within 30 days of being hired and annual training thereafter. Id. If the Clerk had implemented the 

2020 Manual on March 1, 2020, supervisors and Human Resources personnel would have received 

three annual training sessions by now.  

Instead, as the CA found and the Clerk admits, Human Resources personnel and the 

supervisors in the Departments who are responsible for implementing the Amended Manual have 

not received training. (R.7947 at 43-44.) This failure continues. The Clerk has blown the March 

11 and 18, 2022 deadlines that the Court set for the Clerk to provide training materials to the CA 
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for review and comment. (R.7832.) As of June 10, 2022, the Clerk has still not provided the 

materials to the CA, much less set a date for the training. 

As this Court found when addressing the lack of supervisor and Human Resources training 

at the Cook County Assessor’s Office: 

And while there is this office-wide training, training specifically for supervisors is 
important. And that’s because the supervisors play such an important role under the 
employment [policies], of course. And they’re the decision makers. So that aspect 
of training is something that I think is a higher priority. 

[HR personnel training is] crucial because the HR personnel are, they’re the front 
line in enforcing all these other objective requirements. So I think that is something 
that is also a higher priority.  

(R.7465 at 25-26.) The history of non-compliance underscores why the CA should continue 

monitoring to determine whether (or when) the Clerk completes the initial training on the 

Amended Policy and demonstrates that the annual training required in the Amended Manual.  

B. The Human Resources Department has not shown that it can efficiently and 
effectively run the Hiring Policies. 

The CA’s reports have highlighted continuing problems with the ability of the Human 

Resources Department to perform its duties under Amended Plan. (See e.g. R.7947 at 26-28; 

R.7709 at 7-9.) Human Resources has not been responsive to the CA concerns and requests for 

information. (R.26.) The CA has found that Human Resources has continually violated the Hiring 

Policies at almost every step of the process. (R.7709 at 7.) Beginning with the first report, the CA 

has described a litany of deviations and violations of the Clerk’s Manual, including failing to 

adhere to the interview procedures, making employment decisions without the required 

documentation and/or without giving the CA the opportunity to monitor the action, failure to 

follow the procedures regarding employee discipline and imposing discipline disparately to 

employees accused of the same infraction without any justification for the different results, failure 

to provide employee evaluations in a timely manner, and hiring individuals into Exempt Positions 
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where the individuals did not meet the Minimum Qualifications on the Job Description. (R.7085 

at 17-21; R.7298 at 5-9, 12-15, 25-27; R.7526 at 7-24, 29-30.) All of these issues have led to the 

CA’s ultimate finding that Human Resources has not shown subject mastery of the Hiring Policies, 

the ability to adhere to the provisions in the Hiring Policies without guidance from the CA, or the 

ability to independently identify and correct non-compliance with the Hiring Policies. (R.7947 at 

28.) Unless and until Human Resources can show that it is able to perform its duties in the 

Amended Manual, the CA should continue monitoring and providing feedback. The hope is that 

once Human Resources receive the long overdue training, they will improve their performance.  

C. Insufficient internal oversight has prevented the Clerk from implementing 
the Manual. 

Part of any durable remedy to prevent unlawful political discrimination must include 

processes that allow the Clerk to self-monitor and self-correct violations of the Amended Manual. 

See Coleman v. Newsom, No. 2:90-cv-520, 2021 WL 2709637, at *2 (E.D. Cal. July 1, 2021) (“A 

key component of a durable remedy is the development and implementation of an adequate [] 

process by which defendants will self-monitor, and as necessary, self-correct inadequacies.”). 

Written procedures do not enforce themselves. As this Court explained under similar 

circumstances with regard to the Governor: 

The mere existence of these oversight institutions does not actually help the State’s 
case when there is evidence of ongoing noncompliance with the Consent Decree or 
with processes—like the Comprehensive Employment Plan—that are designed to 
serve as the durable remedy against partisan decision-making.  

(R.7370 at 24.) 

The Clerk has tasked Human Resources personnel and the Chief Ethics Officer with 

monitoring and enforcing the Manual. All employees are required to report violations of the 

Amended Manual to the Deputy Clerk of HR or the Chief Ethics Officer. Exhibit X, § III.AA. 

After an investigation, the Chief Ethics Officer is required to issue a written report detailing 
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findings and recommendations. (Exhibit A, Manual § III.Y.3.) In her recent Interim Report, the 

CA found that “the Clerk’s internal checks aimed at identifying and reporting Shakman non-

compliance fall far short of the durable remedy required.” (R.7941 at 4.) 

The CA has repeatedly found that neither Human Resources personnel nor the Chief Ethics 

Officer has been effective in performing compliance duties. (See e.g. R.7941 at 4. (“the Clerk’s 

internal checks aimed at identifying and reporting Shakman non-compliance fall far short of the 

durable remedy required”).) The CA’s recent Interim Report and Second Interim Report discusses 

the failures of Human Resources and the Chief Ethics Officers to follow the procedures in the 

Amended Manual or to act as a check on others attempting to violate the policies. (R.7941; 

R.7945.) Of particular concern, the CA found that the Clerk has not implemented the procedures 

for vetting and documenting potential conflicts of interest in hiring or promoting. (See R.7945 at 

18.) Requiring employees involved in employment actions to disclose prior knowledge of an 

applicant and the basis of that knowledge allows the Chief Ethics Officer to screen employees 

from the decision-making process. This is essential to ensure that all applicants are assessed on 

their merits and not on unlawful political considerations.4 (See  R.7370 at 29-30 (finding State’s 

failures to vet conflicts pose substantial risk of political decision-making).) The finger-pointing 

between Human Resources personnel and the Chief Ethics Officer, noted by the CA, the failure of 

the Clerk to perform an adequate investigation of violations, or the attempt to minimize and justify 

clear violations of the Conflict of Interest process demonstrate that the Clerk is not ready to self-

monitor or self-correct. See Coleman, 2021 WL 2709637, at *2. 

4Applicants and employees have the right to support political parties and candidates of their choice. However, an 
individual’s political support or lack of support cannot be considered to the benefit or the detriment of any of the 
applicants. See Branti, supra, at 518.
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D. The Clerk has not implemented accountability for violations of the Decrees 
and Amended Manual. 

The Amended Manual contains the structure, clarity and accountability that could lead to 

compliance if the employees responsible for employment actions enforced them. (R.7947 at 14.) 

Unfortunately, a repeated absence in the CA’s Reports are any findings that anyone has been held 

to account for violating the Decrees or the Clerk’s written policies and procedures. For example, 

no one was held accountable for repeated failures to follow the Exempt Hiring Process. (Id., at 

12.) An employee who provided false information on her resume to meet the minimum 

qualifications for a position and then lied during the subsequent investigation was not disciplined. 

(R.7945 at 20-21.) The Clerk will not achieve compliance or implement a durable remedy unless 

employees know that the Amended Manual is more than words designed to satisfy a federal judge.  

They need to know, because the Clerk requires it in the real world, that violations of policies and 

procedures have consequences. As this Court put with respect to the State – “The message is not 

getting across to employment decision-makers that [employees responsible for enforcement] will 

root out the problems and that there is a price to pay.” (R.7370 at 24.) 

IV. The Court Should Extend the Compliance Administrator’s Appointment. 

The Court should extend the CA’s appointment for another 12 months to monitor the 

Clerk’s implementation of the Amended Manual and report to the Court her findings and 

recommendations.  This request is based upon the CA’s detailed findings that the Clerk has 

repeatedly violated the Decrees, the 2020 Order, the 2020 Manual, the Interim Hiring Policy, the 

AOD Plan, and the Amended Manual. The additional time will allow the Court to assess whether 

the Clerk has moved from adopting policies on paper to enforcing them consistently. See Evans v. 

Fenty, 701 F. Supp. 2d 126, 172 (D.D.C. 2010). 

In Evans, the district court denied the defendant’s Rule 60(b)(5) motion in a 34-year-old 
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institutional reform case and continued the appointment of the special master under similar 

circumstances. The court acknowledged that the defendants recently had begun to implement 

structural changes and to make progress towards compliance with the consent decrees. Id. at 172. 

However, the improvements and “significant strides” only occurred in the last “year or two” and, 

in a case spanning in over 30 years, “it is simply too soon to tell whether they will result in 

improved outcomes for the plaintiffs.” Id. The court also questioned whether any improvement 

would be sustained absent judicial oversight. Relying on reports from the special masters and court 

monitors, the court held that “the results are at best, uneven, and it is far too soon to tell whether 

the structural changes, some of which are still in the implementation phase, will have the desired 

impacts on the safety, health and welfare of the class members.” Id. at 176. The same applies here. 

CONCLUSION 

Each defendant in this case has control over its fate.  When a defendant implements a 

durable remedy, Plaintiffs have readily joined motions to terminate the Decrees as to that 

defendant.  If a defendant drags its heels or fails to cooperate, that defendant has no basis to 

complain about continued judicial oversight.  The Clerk unfortunately is in that category. 

Although the CA’s Fifth Report paints a bleak picture, the Clerk has the ability to begin to 

demonstrate that the Clerk has implemented a durable remedy to prevent unlawful political 

discrimination, warranting an end to judicial oversight. The parties and the CA agree that the 

Amended Manual is comprehensive and, if implemented (meaning actually followed and 

enforced), would constitute a major element of a durable remedy.  

Plaintiffs respectfully ask the Court to grant their Motion to Extend the CA’s Appointment 

(i) for 12 months, (ii) adopt the CA’s recommendations (R.7947 at 52-53), and (iii) order the Clerk 

to do the following to move the office to sunset as quickly as possible: 

 Provide training materials to the CA by July 1, 2022. 
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 Complete supervisor and Human Resources training by July 31, 2022.  

 Complete interview training of employees who have not yet taken the training. 

 Provide a written plan for training new employees within 30 days and for annual 
training in December for all employees and July for supervisors and Human 
Resources. 

 Appoint a Director of Compliance tasked with assisting the Clerk with 
implementing and complying with the Amended Manual and investigating 
potential violations. 
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