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CAUSE NO. ________________ 
 

IDA ADAMS  § IN THE COUNTY COURT 
 §  
                  PLAINTIFF §  

   §                              
V. § AT LAW NO.____________ 

   §  
JON HOWE AND §  
HOUSTON SIMON HERNANDEZ §  
 §  
                    DEFENDANTS. § GALVESTON COUNTY, TEXAS 

 
PLAINTIFF’S ORIGINAL PETITION  

 
TO THE HONORABLE JUDGE OF SAID COURT: 
 

Ida Adams, (“Plaintiff”) files this Original Petition complaining of Jon Howe and 

Houston Simon Hernandez respectfully shows the Court as follows: 

I. 
DISCOVERY CONTROL PLAN 

1. Plaintiff intends to conduct discovery under Level 2. TEX. R. CIV. P. 190.3. 

II. 
RULE 28 

2. Pursuant to Rule 28 of the Texas Rules of Civil Procedure, Plaintiff moves that any 

partnership, unincorporated association, private corporation, or individual doing business under 

an assumed name substitute a true name. 

III. 
PARTIES 

 A. Plaintiff 

3. Plaintiff, Ida Adams an individual, is a resident of Houston, Harris County, Texas.  

 B. Defendant(s) 
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4. Defendant, Jon Howe an individual, resides in Texas City, Galveston County, Texas, and 

may be served with process at 7823 Jonquil Drive, Texas City, Texas 77591 or anywhere he 

may be found. CITATION IS REQUESTED AT THIS TIME. 

5. Defendant, Houston Simon Hernandez an individual, resides in Houston, Harris County, 

Texas, and may be served with process at 7823 Jonquil Drive, Texas City, Texas 77591 or 

anywhere he may be found. CITATION IS REQUESTED AT THIS TIME. 

IV. 
VENUE/JURISDICTION 

6. Venue and jurisdiction of this case is proper in Galveston County, Texas, pursuant to 

Texas Civil Practice and Remedies Code §15.037, in that this is the county in which the cause of 

action arose.  Further, jurisdiction is proper in this Court since Plaintiff’s claims for damages far 

exceed the jurisdictional limits of this Court. 

V. 
FACTS 

7. At all times material hereto, Defendant Jon Howe was the owner of the premises located 

at 7823 Jonquil Drive, Texas City, Texas 77591 which housed the dog(s) that made the incident 

of this suit at 7823 Jonquil Drive, Texas City, Texas 77591 on February 28, 2022. 

8. At all times material hereto, Defendant Houston Simon Hernandez are tenants of the 

premises located at 7823 Jonquil Drive, Texas City, Texas 77591.  

9. On or about February 28, 2022, Plaintiff, Ida Adams was delivering mail, walking down 

the block from delivering mail to 7901 Jonquil Drive, Texas City, Texas 77591 and entered the 

property of 7823 Jonquil Drive, Texas City, Texas 77591 to deliver mail. Upon entering the 

property on 7823 Jonquil Drive, Texas City, Texas 77591, Ms. Adams was approached by three 

(3) dogs that ran out from the property of 7823 Jonquil Drive, Texas City, Texas 77591 that 
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surrounded her and continuously barked at her. The smallest dog of the three was behind her and 

attacked and mauled her. Without provocation, the dog became aggressive and bit her on her left 

calf. As a direct and proximate result of the Defendants negligence, Ms. Adams sustained 

physical injuries which required necessary medical treatment.   

VI. 
NEGLIGENCE 

 
10. Defendant Jon Howe is the owner of the property located at 7823 Jonquil Drive, Texas 

City, Texas 77591, which housed the dog(s) at 7823 Jonquil Drive, Texas City, Texas 77591. 

The Defendant rents this property to Defendant Houston Simon Hernandez who houses the 

dog(s) at 7823 Jonquil Drive, Texas City, Texas 77591 on February 28, 2022. 

11. Defendant Houston Simon Hernandez are individuals who on February 28, 2022, was the 

owner(s)/keeper(s) and/or harborer(s) of the dog(s) in question. 

12. On February 28, 2022, the dog(s) inflicted bodily injuries upon the Plaintiff, by attacking 

and mauling her. 

13. Defendants Jon Howe and Houston Simon Hernandez had a duty to prevent the dog(s) 

from inflicting bodily injuries upon the Plaintiff. 

14. Plaintiff would show the Court that Defendant Houston Simon Hernandez were the 

owner(s) and/or had possession of the dog in question and that Defendants Jon Howe was the 

owner of the property on which the dog(s) in question was maintained and kept.  

15. As such, the Defendant Jon Howe is liable under the theory of negligence based on the 

following Negligent conduct: 

i. Failure to maintain a safe premise for residents, the general public, and/or  
  pedestrians as a person of ordinary prudence would have done under the  
  circumstances; 

 
ii. Failure to properly protect Plaintiff from dangerous animals within the  
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  Property; 
 

iii. Failure to properly warn Plaintiff, other neighboring residents, and/or the  
  general public to the presence of dangerous dogs in the vicinity; 

 
iv. Failing to properly train the animal in question to prevent the vicious  

  behavior of the animal; 
 

v. Failing to investigate the history of the animal in question; and 
 

vi. All other acts deemed negligent. 
 
16. See Baker v. Pennoak, 874 SW2d 274 (Tex.App.—Houston [14th Dist.] 1994, no writ) 

Hill v. Pillar, 1999 WL 11729 (Tex.App.—Houston [1st Dist.] 1999) Garza v. Thomason, 1995 

WL 679681 (Tex.App.—San Antonio 1995). Plaintiff also invokes the doctrine of strict liability 

in Section 402A, Restatement of the Law of Torts, 2d, and as adopted by the Supreme Court of 

Texas. 

17. Therefore, Defendants Jon Howe and Houston Simon Hernandez are negligent and 

strictly liable for the injuries and damages to the Plaintiff as described herein. 

18. Plaintiff sustained grave bodily injuries to her left calf. The bodily injuries will result in 

permanent scarring.  As a result of these injuries, Plaintiff has suffered general damages.  

19. Plaintiff has incurred, and may continue to incur in the future, medical treatment costs, 

psychological treatment costs, and other treatment costs. The full amount of all such damages is 

not known at this time and therefore is subject to proof at trial.    

VII. 
COMMON LAW STRICT LIABILITY 

BASED ON KNOWN DANGEROUS PROPENSITIES 
 

20. Each and every one of the allegations of the First Cause of Action, with the exception of 

14, 17 and 18, are incorporated in this cause of action. 

21. Prior to and on February 28, 2022, the dog had the dangerous propensity to viciously 
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attack and/or bite people.  

22. Prior to and on February 28, 2022, the Defendants A knew or had reason to know that the 

dog had the dangerous propensity to viciously attack people.  

23. The sole and proximate cause of Plaintiff’s injuries as alleged herein was the Defendants 

property, ownership, harboring and keeping of the dog with knowledge of its dangerous 

propensity to attack people.  

VIII. 
NEGLIGENCE PER SE 

BASED ON VIOLATION OF ANIMAL CONTROL LAW 
 

24. Each and every one of the allegations of the First Cause of Action, with the exception of 

paragraphs 14 and 19, are incorporated in this cause of action. 

25. On February 28, 2022, there existed in the State of Texas, ordinances known as Section 

7-15 of the Code of Ordinance, City of Galveston and the following sections of the Texas Health 

and Safety Code Title 10;  

Section 7-1. - Dangerous dogs. 

Dangerous dog means a dog that: 

Makes an unprovoked attack on a person that causes bodily injury 
and occurs in a place other than an enclosure in which the dog 
was being kept and that was reasonably certain to prevent the dog 
from leaving the enclosure on its own; 

Makes an unprovoked attack on a domesticated animal that 
causes bodily injury and occurs in a place other than an enclosure 
in which the dog was being kept and which enclosure was 
reasonably certain to prevent the dog from leaving the enclosure 
on its own; 

Commits unprovoked acts in a place other than an enclosure in 
which the dog was being kept and that was reasonably certain to 
prevent the dog from leaving the enclosure on its own and those 
acts cause a person to reasonably believe that the dog will attack 
and cause bodily injury to that person; or 
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Has previously been declared to be a dangerous dog or animal by 
the animal control authority or any equivalent designation made 
by any governmental entity or court. 

Texas Health & Safety Code §822.041(2):  

(A) makes an unprovoked attack on a person that causes bodily 
injury and occurs in a place other than an enclosure in which the 
dog was being kept that was reasonably certain to prevent the dog 
from leaving the enclosure on its own; or (B) commits unprovoked 
acts in a place other than an enclosure in which the dog was being 
kept and that was reasonably certain to prevent the dog from 
leaving the enclosure on its own and those acts cause a person to 
reasonably believe that the dog will attack and cause bodily injury 
to that person.  

§822.044 Attack by Dangerous Dog:  

(a) A person commits an offense if the person is the owner of a 
dangerous dog and the dog makes an unprovoked attack on another 
person outside the dog's enclosure and causes bodily injury to the 
other person. 

26. On February 28, 2022, the Defendant Houston Simon Hernandez violated all of the 

above.  

27. Defendants’ violation of these laws, each of them, was the sole and proximate cause of 

injury to Plaintiff.   

28. The Ordinances and Statutes were intended and designed to prevent the injury which the 

Plaintiff suffered as alleged herein. 

29. Plaintiff was a member of the class of persons for whose protection the Ordinance was 

adopted.  

IX. 
DAMAGES 

30. As a direct and proximate result of the accident, Plaintiff, suffered serious personal 

injuries to his body, for which Plaintiff now sues.  Plaintiff brings this suit to be compensated for 

the damages and monetary losses they have sustained and for recovery of damages both in the 
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past and in the future more particularly described as: reasonable medical expenses; physical pain; 

mental pain and anguish; physical impairment; financial loss; and loss of earning capacity from 

the date of the incident in question to the time of trial.  Plaintiff seeks to be compensated for 

certain specific losses and will request the jury to consider each of these losses separately in 

determining their losses and in attempting to compensate them for such losses.  From the date of 

the injury in question until the time of the trial of this cause, the elements of damages to be 

considered separately in ascertaining the losses to the Plaintiff and in determining the sum of 

money that will fairly and reasonably compensate them for such losses are as follows: 

a. The physical pain that this Plaintiff has suffered from the date of the injury in 
question to the time of trial and in the future;  

 
b. The mental anguish that this Plaintiff has suffered from the date of the injury in 

question to the time of trial and in the future;  
 

c. The physical impairment that this Plaintiff has suffered from the date of the injury 
in question to the time of trial and in the future;  

 
d. Scarring and disfigurement suffered by the Plaintiff from the date of the incident 

in questions to the time of trial; 
 

e. The amount of reasonable medical expenses incurred for necessary medical care 
and treatment of this Plaintiff's injuries from the date of injury in question up to 
the time of trial and in the future; and 

 
f. Loss of earning capacity from the date of the injury in question to the time of trial 

and in the future. 
 
31. For all injuries and each element of damages, Plaintiff now sues for recovery.  Plaintiff 

would ask the jury to award actual damages in such amounts as the jury may determine will 

fairly and reasonably compensate the Plaintiff from all of the evidence in this action.  

X. 
TRCP 47 STATEMENT 
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32. Plaintiff affirmatively pleads, pursuant to Texas Rule of Civil Procedure 47(b), that the 

damages sought are within the jurisdictional limits of this Court. 

33. Plaintiff affirmatively pleads, pursuant to Texas Rule of Civil Procedure 47(c)(4), that he 

seeks monetary relief aggregating $100,000 but not more than $250,000.00 

34. Plaintiff further prays, pursuant to Texas Rule of Civil Procedure 47(d), for a judgment 

for all other relief to which they may show themselves justly entitled. 

35. For all injuries and each element of damages, Plaintiff now sues for recovery.  Plaintiff 

would ask the jury to award actual damages in such amounts as the jury may determine will 

fairly and reasonably compensate the Plaintiff from all of the evidence in this action.  

XI. 
INTEREST AND COSTS 

 
36. Plaintiff sees the recovery of pre-judgement interest and post-judgement interest as 

authorized by law. Plaintiff also seeks recovery for all costs of court. 

XII. 
JURY DEMAND 

37. Pursuant to Texas Rule of Civil Procedure 216, Plaintiff requests a trial by jury and 

would show that the appropriate fee is paid contemporaneously with the filing of this Petition. 

XIII. 
REQUIRED DISCLOSURES 

38. Pursuant to Rule 194 of the Texas Rules of Civil Procedure, Defendants are required to 

disclose the information and material described in Rule 194.2 of the Texas Rules of Civil 

Procedure within thirty (30) days of the filing of the first answer or general appearance. 

XIV. 
RULE 193.7 NOTICE 

39. Pursuant to Rule 193.7 of the Texas Rules of Civil Procedure, Plaintiff hereby gives 
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actual notice to Defendants that any and all documents and materials produced in response to 

written discovery may be used as evidence in this case; and, that any such materials may be used 

as evidence against the party producing the document at any pretrial proceeding and/or at the 

trial of this matter without the necessity of authenticating the document and/or materials 

produced in discovery. 

XV. 
STATEMENT REGARDING MONETARY RELIEF SOUGHT 

40. Under the Texas Rules of Civil Procedure 47 (c), Plaintiff seeks monetary relief over 

$100,000.00 but not over $250,000.00 including damages of any kind, penalties, costs, expenses, 

pre-judgment interest, and judgment for all other relief to which Plaintiff is justly entitled.  

Plaintiff expressly reserves the right to amend this damage calculation as discovery progresses.  

XV. 
PRAYER 

WHEREFORE, Plaintiff respectfully prays that Defendants be cited to appear and answer 

the claims that made the basis of this lawsuit. Plaintiff also prays that, upon the jury trial of this 

case, that Plaintiff be awarded a judgement against the Defendants and their sureties that 

includes all damages claimed by the Plaintiff, including all costs of court, pre-judgement interest, 

and post-judgement interest. Plaintiff also requests all other relief, general and special, at law and 

in equity, as Plaintiff has shown to be justly entitled. 

 
Respectfully Submitted 
Farrah Martinez, PLLC 
 
/s/ Farrah Martinez 
Farrah Martinez 
State Bar No. 24044396 
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700 Louisiana St, Suite 3950 
Houston, Texas 77002 
E-Service only accepted at: 
efile@injurylawyerhou.com  
Regular email: 
Farrah@InjuryLawyerHOU.com  
Telephone: (713) 853-9296 
ATTORNEY FOR PLAINTIFF 
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