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= PATRICK M. KELLER, )
Q on behalf of Plaintiff and the )
S class members described herein, )
s )
o Plaintiff, )
2 )
N
2 vs. ) 2023CH10059
S )
B DNF ASSOCIATES 1.I.C, and )
S ADVANCED CAPITAL )
i SOLUTIONS INC., )
8 )
) Defendants. )
Y
- COMPLAINT — CLASS ACTION
INTRODUCTION
1. Plaintiff Patrick M. Keller brings this action to secure redress regarding unlawful

collection practices engaged in by Defendants DNF Associates LLLC and Advanced Capital
Solutions, Inc. Plaintiff alleges violation of the Fair Debt Collection Practices Act, 15 U.S.C. {1692 et
seq. (“FDCPA”).

2. The FDCPA broadly prohibits unfair or unconscionable collection methods, conduct
which harasses or abuses any debtor, and the use of any false or deceptive statements in connection with
debt collection attempts. It also requires debt collectors to give debtors certain information. 15 U.S.C.
§§1692d, 1692e, 1692f and 1692g.

3. In enacting the FDCPA, Congtress found that: “[t/here is abundant evidence of the use of
abusive, deceptive, and unfair debt collection practices by many debt collectors. Abusive debt collection
practices contribute to the number of personal bankruptcies, to marital instability, to the loss of jobs, and
to invasions of individual privacy.” 15 U.S.C. §1692(a).

4. Because of this, courts have held that “the FDCPA's legislative intent emphasizes the need
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to construe the statute broadly, so that we may protect consumers against debt collectors' harassing
conduct.” and that “[t]his intent cannot be underestimated.” Rawmzirez v. Apex Financial Management 1.1.C,
567 F.Supp.2d 1035, 1042 (N.D.1IL. 2008).

5. The FDCPA encourages consumers to act as "private attorneys general" to enforce the
public policies and protect the civil rights expressed therein. Crabill v. Trans Union, I.I.C, 259 F.3d 662, 666
(7th Cir. 2001).

0. Plaintiff seeks to enforce those policies and civil rights which are expressed through the
FDCPA, 15 U.S.C. §1692 ¢f seq.

JURISDICTION AND VENUE

7. Jurisdiction of this Court arises under 15 U.S.C. §1692k(d).

8. Personal jurisdiction in Illinois is proper because Defendants sent collection
communications into Illinois.

9. Venue in this county is proper because Defendants do or transact business here.

PARTIES

10. Plaintiff Patrick M. Keller is a resident of McHenry, Illinois.

11. Defendant DNF Associates I.LL.C is a limited liability company organized under
Delaware law with principal offices at 2351 North Forest Road, Suite 110, Getzville, NY 14068. It does
business in Illinois. Its registered agent and office is Cogency Global Inc., 600 South Second St, Suite
404, Springfield, 1L 62704-2542.

12. Defendant DNF Associates ILL.C is engaged in the sole or principal business of a debt
buyer. It claims to acquire consumer debts and has them collected through lawsuits and dunning
consumers, using the mails and telephone system for that purpose.

13. DNF has filed over 1,500 lawsuits in Cook County Circuit Court.

14. Upon information and belief, almost all of Defendant DNF Associates LLC’s
resources are devoted to debt collection.

15. Upon information and belief, almost all of Defendant DNF Associates LL.C’s
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revenue is derived from debt collection.

10. Upon information and belief, almost all of Defendant DNF Associates LL.C’s
expenses are related to debt collection.

17. Defendant DNF Associates LLC is a debt collector as defined by the FDCPA, 15
U.S.C. §1692a(0), as a person who uses one or more instrumentalities of interstate commerce or the
mails in any business the principal purpose of which is the collection of any debts.

18. Defendant Advanced Capital Solutions, Inc., is a corporation with a place of
business is 555 Market Ave. N, Canton, OH 44270.

19. Defendant Advanced Capital Solutions, Inc. is engaged in the sole or principal
business of a collection agency, dunning consumers to collect consumer debts, and using the mails
and telephone system for that purpose.

20. Upon information and belief, almost all of Defendant Advanced Capital
Solutions, Inc.’s resources are devoted to debt collection.

21. Upon information and belief, almost all of Defendant Advanced Capital
Solutions, Inc.’s revenue is detrived from debt collection.

22. Upon information and belief, almost all of Defendant Advanced Capital
Solutions, Inc.’s expenses are related to debt collection.

23. Defendant Advanced Capital Solutions, Inc. is a debt collector as defined by the
FDCPA, 15 U.S.C. §1692a(0), as a person who uses one or more instrumentalities of interstate

commerce or the mails in any business the principal purpose of which is the collection of any debts.

FACTUAL ALLEGATIONS

24. DNF Associates LLC and Advanced Capital Solutions, Inc., are attempting to
collect from Plaintiff a debt it describes as a Celtic Bank/ Indigo Mastercard.

25. Any such debt would have been incurred for personal, family or household
purposes and not for business purposes.

26. Any such debt would have gone into default years ago.
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27. On September 22, 2022, Plaintiff, by counsel, sent DNF the letter attached as
Exhibit A, seeking verification of the alleged debt and informing DNF that Plaintiff was represented
by counsel.

28. The letter was received September 26, 2022.

29. DNF did not respond.

30. Instead, DNF hired Advanced Capital Solutions to collect the debt.

31. Advanced Capital Solutions, Inc., was hired and acted as the agent of DNF.

32. Advanced Capital Solutions, Inc., was authorized to send communications on
behalf of DNF, to negotiate settlements on behalf of DNF, and to receive money on behalf of
DNF.

33. On December 11, 2023, Advanced Capital Solutions sent Plaintiff, directly, the
email attached as Exhibit B, seeking to collect the debt.

34. Exhibit B is a standard form.

35. Exhibit B states that “you can still bring your account back to good standing by
scheduling a payment for a later date.”

36. Exhibit B suggests that the account is slightly overdue, by stating that “It appears
that payment for your Celtic Bank/ Indigo MasterCard account has not been received. Your account
is past due. . ..”

37. A credit card that is allegedly in the hands of a debt buyer such as DNF and has
been in default for years cannot be brought “back to good standing.”

38. The phrase “back to good standing” conveys to the unsophisticated consumer that
the account can again be used.

39. Many creditors will offer, with respect to accounts that are recently overdue, that
card privileges can be restored by bringing the account current.

40. Exhibit B is contrived to resemble such an offer.

41. In fact, DNF does not extend credit and the account cannot be brought “back to
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good standing.”

COUNT I - FDCPA - CLASS CLAIM

42. Plaintiff incorporates paragraphs 1-41.

43. Exhibit B is false and misleading insofar as it suggests that the account can be
brought “back to good standing,” when it cannot be.

44. Exhibit B violates 15 U.S.C. §§1692¢, 1692¢(2) and 1692¢(10).

45. Section 1692¢ provides:

A debt collector may not use any false, deceptive, or misleading representation or means in

connection with the collection of any debt. Without limiting the general application of the

foregoing, the following conduct is a violation of this section: . . .

2 The false representation of—

A) the character, amount, or legal status of any debt; . . .

(10)  The use of any false representation or deceptive means to collect or attempt to collect
any debt or to obtain information concerning a consumet. . .

CLASS ALLEGATIONS
46. Plaintiff brings this claim on behalf of a class and subclass.
47. The class consists of (a) all individuals with Illinois addresses, as shown by

Defendants’ records, (b) to whom Advanced Capital Solutions sent a communication stating that an
account can be brought “back to good standing” (c) which communication was sent at any time
during a period beginning one year prior to the filing of this action and ending 20 days after the filing

of this action.

48. The subclass consists of class members whose debts are allegedly owned by DNF.

49. Plaintiff may alter the class definitions to conform to developments in the case and
discovery.

50. On information and belief, based on the use of form communications, the class and

subclass each have more than 40 members, and are so numerous that joinder of all members is not
practicable.

51. There are questions of law and fact common to the class members, which common

5
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questions predominate over any questions relating to individual class members. The predominant
common questions are:
a. Whether Exhibit B is misleading;
b. Whether Exhibit B violates the FDCPA;
c. The liability of DNF for the conduct complained of.
52. Plaintiff will fairly and adequately represent the class members. Plaintiff has retained
counsel experienced in class actions and FDCPA litigation. Plaintiff’s claim is typical of the claims of

the class members. All are based on the same factual and legal theories.

53. A class action is appropriate for the fair and efficient adjudication of this matter, in
that:
a. Individual actions are not economically feasible.
b. Members of the class are likely to be unaware of their rights;
C. Congress intended class actions to be the principal enforcement mechanism
under the FDCPA.

WHEREFORE, the Court should enter judgment in favor of Plaintiff and the class members

and against Defendants for:

1. Statutory damages;
1. Attorney’s fees, litigation expenses and costs of suit;
1i. Such other and further relief as the Court deems proper.

COUNT II - FDCPA - INDIVIDUAL CLAIM

54. Plaintiff incorporates paragraphs 1-33.
55. DNF violated 15 U.S.C. §1692¢ by having Advanced Capital Solutions contact a
represented consumer directly.
56. Section 1692¢ provides:
§ 1692c. Communication in connection with debt collection

(a) Communication with the consumer generally. Without the prior consent of
the consumer given directly to the debt collector or the express permission of a

6
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court of competent jurisdiction, a debt collector may not communicate with a
consumer in connection with the collection of any debt—

(2) if the debt collector knows the consumer is represented by an
attorney with respect to such debt and has knowledge of, or can readily
ascertain, such attorney's name and address, unless the attorney fails to
respond within a reasonable period of time to a communication from
the debt collector or unless the attorney consents to direct
communication with the consumer; . . .

WHEREFORE, the Court should enter judgment in favor of Plaintiff and against Defendant

DNF for:
1. Statutory damages;
1. Attorney’s fees, litigation expenses and costs of suit;
1i. Such other and further relief as the Court deems proper.

/s/ Daniel A. Edelman
Daniel A. Edelman

Daniel A. Edelman

Dulijaza (Julie) Clark

EDELMAN, COMBS, LATTURNER & GOODWIN, LL.C
20 South Clark Street, Suite 1500

Chicago, 1L 60603-1824

(312) 739-4200

(312) 419-0379 (FAX)

Email address for service: courtecl@edcombs.com

Atty. No. 41106 (Cook)
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NOTICE OF LIEN AND ASSIGNMENT

Please be advised that we claim a lien upon any recovery herein for 1/3 or such amount as a
court awards. All rights relating to attorney’s fees have been assigned to counsel.

/s/ Daniel A. Edelman
Daniel A. Edelman

Daniel A. Edelman

EDELMAN, COMBS, LATTURNER
& GOODWIN, LLC

20 S. Clark Street, Suite 1500

Chicago, Illinois 60603

(312) 739-4200

(312) 419-0379 (FAX)
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EXHIBIT A



FILED DATE: 12/15/2023 12:05 PM 2023CH10059

EDELMAN, COMBS, LATTURNER & GOODWIN, L.L.C.
20 S. Clark Street, Suite 1500
Chicago, Illinois 60603-1824
312) 739-4200
800) 644-4673
(312) 419-0379 (FAX)
Email: info@edcombs.com
www.edcombs.com
September 22, 2022

VIA CERTIFIED MAIL:

DNF Associates LI.C
2351 North Fotest Road, Suite 110
Getzville, NY 14068

Re:  Patrick Keller, Indigo Mastercard _

Ladies/ Gentlemen:

Please be advised that we represent the above individual and that our client disputes the claimed
debt(s) you are attempting to collect. Please provide any contract or agreement signed by our client
and an account history showing what this debt is, how you atrived at the conclusion that our client
owes the amounts claimed and when this alleged debt(s) was charged off.

We ate concerned that the debt may include inappropriate and unauthorized interest, fees and
charges.

Furthermore, you are hereby requested, as required by the Uniform Commetcial Code, to
provide proof that you or your principal is in fact the assignee of the debt(s) described above and that
you are legally authorized to attempt to collect the claimed debt(s) from our client.

Unless and until such proof is furnished, we do not recognize any right on your patt to attempt
to collect any amount from our client through any means, including credit reporting, and you are
advised that our client refuses to pay and requests cessation of further communications.

Any and all consents that our client may have given for communications to cellular telephones
are hereby revoked.

Thank you.

Sincerely,

Daniel A. Edelman

TA39029\Corresp rification daf_Cx dence.wpd
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EDELMAN, COMBS, LATTURNER & GOODWIN, L.L.C.
20 S. Clark Street, Suite 1500
Chicago, Illinois 60603-1824
312) 739-4200

(312893 G579 ?ﬁxj

Email: info@edcombs.com

www.edcombs.com
September 22, 2022

VIA CERTIFIED MAIL:

DNF Associates LL.C
2351 North Forest Road, Suite 110
Getzville, NY 14068

Re:  Patrick Keller, Indigo Mastercard_

Ladies/ Gentlemen:

Please be advised that we tepresent the above individual and that our client disputes the claimed
debt(s) you ate attempting to collect. Please provide any contract or agreement signed by out client
and an account history showing what this debt is, how you atrived at the conclusion that our client .
owes the amounts claimed and when this alleged debt(s) was chatged off.

We are concerned that the debt may include inappropriate and unauthorized interest, fees and
charges. .
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12/12/23, 9:23 AM USPS.com® - USPS Tracking® Results

USPS Tracking’ FAQs >

Tracking Number: Remove X

70041160000235991763

Copy Add to Informed Delivery (https://informeddelivery.usps.com/)

Latest Update

Your item was delivered to the front desk, reception area, or mail room at 10:40 am on September 26,
2022 in GETZVILLE, NY 14068.

Get More Out of USPS Tracking:
USPS Tracking Plus®

Yoeqpoeoa4

Delivered
Delivered, Front Desk/Reception/Mail Room

- GETZVILLE, NY 14068
September 26, 2022, 10:40 am

See All Tracking History

What Do USPS Tracking Statuses Mean? (https://faq.usps.com/s/article/Where-is-my-package)

Text & Email Updates Vv
USPS Tracking Plus® Vv
A4

Product Information

See Less /\

Track Another Package

Enter tracking or barcode numbers

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tlLc=3&text28777=&tLabels=700411 60000235991763%2C%2C&tABt=false 1/2
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EXHIBIT B
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From: Advanced Capital Solutions <customerservice@advancedcapsolutions.com>
Date: Mon, Dec 11, 2023, 4:45 PM
Subject: PATRICK M action needed on your Celtic Bank/Indigo MasterCard account

ADVANCED

TAPITAL SOLUTIONS

PATRICK M KELLER,

We are trying to collect your debt on your Celtic Bank/Indigo MasterCard account placed by
DNF Associates.
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It appears that payment for your Celtic Bank/Indigo MasterCard account has not been
received. Your account is past due. If you are unable to make a payment today, you can still
bring your account back to good standing by scheduling a payment for a later date

Log in today to make a payment plan or to accept the settlement.

To accept the reduction to your balance, log in to our online portal or contact us at 877-790-7091.

Once the file is returned to our client, all offers are voided, and you will be responsible for the full balance of $484.21.

The information that you'll need to create an account and view your information is as follows:

e Reference Number
e Last name: KELLER
e Zip Code:

Online Access\Payment Options:

You can use the quick pay link without logging in to make a
payment easily:

e QU|KPAY

Payment Instructions:
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Step 1: Click Make A Payment.

A MY ACCOURTS  MAKE A PAYMENT My Promle  ComracyUs  Losour

ACCOUNTS

il?n‘(\’ﬂAY LOAN YES

OMNLINE ACCOUNT ACCESS AND PAYMENTS

Fu e S8 U 0N this welisilg 16 View wowr MIT0UNL Make papmEts, 3ad Thegde 10 £20 your klls vis emel maead of standand makl Your o
indomaation Is avallabde 24/7 without woerying about keaping papes topies around, Yoo wil be able bo wiew pour aurrend and past bils from any davica.
By chopsing cafing baling (W pmal], you (0% papar gnd Broe.

Step 2: Choose your Method of Payment.

PAYRMIENT OPTIONS
WE ACCERT MANY TYPES OF PAYPICNTS, IF YOU HAVE QUESTIONS ABDUT ANY OF THE PEYPATHT OPTIONS RLEALE CONTATT US AT
(855} aFT-8204.

SELECT AN ACCOUNT TO SET PAYMENT DP’"DNS-— Z980.00 hd

P You ewn e a Thseking Arrouant to pay your account anline 24 hours ¢ day. Click Heny o Taks an oneng pajmant wing yeer checkog
w AcTAUNE. Yoo cam alvo rmuake J cheskng account payenest cver the phone by caling us at 1855 477-R858,

SHHE NOU L0 wbl & CEEIHMAAEDT Coral 10 oy WOUr STONAL ONINE 24 Mayes 3 Fay, UHOR 66000 10 FOS% I ONINE DAstver ™ ISING el oreditSdabiic
v, Vo can ais teake # Sredit fdadill card payment over tha phaes by callng uk ek {§55] #77-9084.

#Hmu prede to Mlall 3 Chock pleato spad it 10 SUE et aPRew AL thin AdEPRIE S60w. B8 GITH TO WP youT Redsrnnon Fumier in e mamos
fwks. Pluass Do BOT meail cuah.

advanaced Capital Salutions

SE3 PG Ave 1

Norgh Canten, ©OH 44770 Unired Siates

Step 3: Under Payment Options choose the settlement or payment plan.

CHECKING ACCOUNT PAYMENT

ALCOUNEINEORIAITION, o i

—

CunEat Rabsnon:  5563.00

" These is 5 seliiemant sier G vy S0 i the pmauer o $720.00,
Sebect Suy off 1he Serrheignd fecd the peyreeat Ao Srdd i baka 16 AR (ow A paing R Gmsam AN AR o U AeiE

EWRRAINT TYPE

et Cptions: ~;mzt=nmr£ ptin -~ >

PN ICHMATIIN

Nasxe on Checking accaork;
4 O foutieg Wureber:

Bk Actolst Kurelier:

Contact number 877-790-7091
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To Unsubscribe from further emails, please click here: Unsubscribe

Federal law requires we notify this is an attempt to collect a debt by a debt collector and any information obtained
will be used
for that purpose.

This Collection Agency is licensed by the City of Chicago: License No. IF YOU LIVE IN ILLINOIS, CITY OF CHICAGO
THIS APPLIES TO YOU:If your debt is past the statute of limitations, you are hereby notified of the following
important consumer information: The law limits how long you can be sued on a debt. Because of the age of this
debt we will not sue you for it. In many circumstances you can renew the debt and start the time period over for
filing a lawsuit to recover this debt if you take specific.action such as making a payment, or a written promise to
pay. You should determine the effect of any action you take with respect to this debt.

View your Account
Unsubscribe

Unsubscribe )
Cancelar la suscripcion 4

Advanced Capital Solutions
555 Market Ave N
Canton, OH 44270

Disclaimer: The information in this email is sensitive information intended only for use by the individual or entity to
which it is addressed. If the reader of this message is not the intended recipient, you are hereby notified that any
review, retransmission, dissemination, distribution, copying or other use of, or taking of any action in reliance upon this
information is strictly prohibited. If you have received this communication in error, please contact the sender and delete
the material from your computer.






