IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
- COUNTY DEPARTMENT, CHANCERY DIVISION

MARTIN KUSINSKI, JAMES BRYSKI, and

FELIPE BERNAL individually and on behalf of

all others similarly situated,
Plaintiffs,

V. -
Case No. 2017-CH-12364

ADP, LLC, a Delaware limited liability

company, Hon. David B. Atkins

JUDGE DAVID B. ATKINS

NOV 06 2020
Circuit Court-1879

Defendant.

PRELIMINARY APPROVAL ORDER

~ This matter having come before the Court on Plaintiffs’ Motion in Support of Preliminary
Approval of Class Action Settlement (the “Motion”), the Court having reviewed in detail and
considered the Motion and memorandum in support of the Motion, the Stipulation of Class Action
Settlement (“Settlement Agreement”) between Plaintiffs Martin Kusinski, James Bryski, and
Felipe Bernal, for themselves individually and on behalf of the Settlement Class, and Defendant
ADP, LLC (together, the “Parties”), an& all other papers that have been filed with the Court related
to the Settlement Agreement, including all exhibits and attachments to the Motion and the
Settlement Agreement, and the Court b]eing fully advised in the premises, :

\

IT IS HEREBY ORDERED:

1. Capitalized terms used in this Order that are not otherwise defined herein have the
same meaning assigned to them as in the Settlement Agreement. ’

2. The terms of the Settlement Agreement are preliminarily approved as fair,
reasonable, and adequate. There is good cause to find that the Settlement Agreement was

negotiated at arms-length and in goo

d faith between the Parties, who were represented by

experienced class action counsel familiar with the legal and factual issues of this case, and was

reached with the assistance of the Hon.

3. Based on this prelimi
Agreement meets all applicable requil
Procedure for settlement purposes or
numerous, that there are questions of Iz
that predominate, that the proposed
interests of the Settlement Class, and th
efficient adjudication of the Action.

Wayne Andersen (Ret.) of JAMS Chicago.

nary evaluation, the Court finds that the Settlement
rements of Section 2-801 of the Illinois Code of Civil
ly, including that the Settlement Class is sufficiently
w and fact common to members of the Settlement Class
Class Representatives fairly and adequately protect the
at class treatment is an appropriate method for the fair and




4. - The Court hereby prelin
Code of Civil Procedure, and for the pt
consisting of:

All individuals who scanned th
or hand-scan timeclock in the st
6, 2020.

Excluded from the Settlement C
this action and members of
subsidiaries, parent companies,

hinarily certifies, pursuant to Section 2-801 of the Illinois
irposes of settlement only, the following Settlement Class

eir finger or hand on an ADP-branded finger-scan
ate of Illinois between June 5, 2013 and November

lass are: (1) any Judge or Magistrate presiding over
their families, (2) the defendant, defendant’s
successors, predecessors, and any entity in which

the defendant or its parents have a controlling interest, (3) persons who properly
execute and file a timely request for exclusion from the Settlement Class, and (4)

the legal representatives, succes;

5. For settlement purposes
Bernal are appointed as Class Represen

6.
Counsel:

For settlement purposes

Jay
J. ]
ED
35

sors or assigns of any such excluded persons.

only, Plaintiffs Martin Kusinski, James Bryski, and Felipe
tatives.

only, the following counsel are hereby appointed as Class

7 Edelson

Fli Wade-Scott

ELSON PC :

0 North LaSalle Street, 14th F1.

Chicago, Illinois 60654

Te

I: 312-589-6370

jedelson@edelson.com
e\&Jadescott@edelson.com

J arines B. Zouras

Ryian Stephan

STEPHAN ZOURAS, LLP

10(1) N. Riverside Plaza, Suite 2150
Chicago, Illinois 60606

Te

: 312-233-1550

jzouras@stephanzouas.com

rst

My

lEV

M

55

ephan@stephanzouras.com

7les McGuire

an Meyers

"GUIRE LAw, P.C.

W. Wacker Dr., 9th FL.

Chicago;, Illinois 60601

Te

mn

1: 312-893-7002
ncguire@megpe.com
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7. The Court recognizes th
retains all rights to object to the proprie
and for all other purposes should the Se
set forth below, if the Settlement is not
preliminary findings regarding the prop

effect whatsoever, and this Order will be vacated in its entirety.

leyers@megpc.com

at, pursuant to the Settlement Agreement, Defendant

ty of class certification in the Action in all other contexts
ttlement not be finally approved. Therefore, as more fully
finally approved, and the Action resumes, this Court’s
riety of class certification shall be of no further force or

8.

The Court approv'es the proposed plan for giving Notice to the Settlement Class as

fully described in the Settlement Agreement. The plan for giving Notice, in form, method, and

content, fully complies with the require:ment

s 0f 735 ILCS 5/2-803 and due process and is due and

sufficient notice to all persons in the Settlement Class. In addition, the Court finds that no notice
other than that specifically identified in the Settlement Agreement is necessary in this Action.

9. Kurtzman Carson Cons
supervise and administer the notice p
Settlement, as fully set forth in the Se
proceed with the distribution of the N¢
hereby directs the Parties and Settlemer

within 28 days, or by December 4, 2020.

10. Settlement Class Memt
Agreement must complete and submit

ultants is hereby appointed Settlement Administrator to
rocess, as well as to oversee the administration of the
ttlement Agreement. The Settlement Administrator may
stice as set forth in the Settlement Agreement. The Court
1t Administrator to complete all aspects of the Notice plan

yers who wish to receive benefits under the Settlement
a valid Claim Form in accordance with the instructions

provided in the Notice on or before February 5, 2021. The Court hereby approves as to form and

approximate dates of employment.

content the Claim Form attached to the’

Settlement Agreement as Exhibit A, with the addition of

11.  All Claim Forms must b

e either mailed via U.S. Mail to the address spéciﬁed in the

Claim Form or be electronically submitted to the Settlement Administrator via the Settlement

Website no later than February 5, 202J|

1. Settlement Class Members who do not timely submit a

Claim Form deemed to be valid in accordance with Paragraph 1.4 of the Settlement Agreement

shall not be entitled to receive any portion of the

.12, All persons who meet t

Settlement Fund.

¢ definition of the Settlement Class and who wish to

exclude themselves from the Settlement Class must submit their request for exclusion in writing

no later than January 18, 2021. To be*/alid, any request for exclusion must (a) be in writing; (b)

identify the case name Kusinski v. ADP‘ LLC, 2017-CH-12364 (Cir. Ct. Cook Cty.); (c) state the

full name and current address of the petson in the Settlement Class seeking exclusion; (d)
include the name of the employer wherle they scanned their finger or hand on the ADP-branded
timeclock, () be signed by the person(s) seeking exclusion; and (f) be postmarked or received by

the Settlement Administrator on or befo|

re the Objection/Exclusion Deadline. In light of the

COVID-19 pandemic, the Settlement Administrator shall create a dedicated e-mail address to
receive exclusion requests electronicall!y. Each request for exclusion must also contain a
statement to the effect that “I hereby re1guest to be excluded from the proposed Settlement Class
in Kusinski v. ADP, LLC, 2017-CH-12364 (Cir. Ct. Cook Cty.).” A request for exclusion that




does not include all of the foregoing information, that is sent to an address or e-mail address
other than that designated in the Notice, or that is not postmarked or electronically delivered to
the Settlement Administrator within thel time specified, shall be invalid and the persons serving
such a request shall be deemed to remain Settlement Class Members and shall be bound as
Settlement Class Members by the Settlement Agreement, if approved.

13.  Any person who elects to request exclusion from the Settlement Class shall not (a)
be bound by any orders or the Final Approval Order entered in the Action, (b) receive a Settlement
Payment under this Settlement Agreement, (c) gain any rights by virtue of this Settlement
Agreement, or (d) be entitled to object to any aspect of this Settlement Agreement or the Final
Approval Order. No person may request to be excluded from the Settlement Class through * mass”

r “class” opt-outs. :

14. Any Settlement Class Member (who has not excluded themselves) may comment
in support of, or in opposition to, the Settlement Agreement at his or her own expense; provided,
however, that all comments and objectmns must be (1) filed with the Court, and (2) e-mailed to -
Class Counsel and Defendant’s Counsel no later than January 18, 2021. Any person in the
Settlement Class who intends to object to this Settlement Agreement must present the objection
in writing, which must be personally signed by the objector and must include: (a) the Settlement
Class Member’s full name and current address, (b) a statement why he or she believes himself or
herself to be a member of the Settlement Class including the name of the Settlement Class
Member’s employer where they scanned their finger or hand on the ADP timeclock, (c) the
specific grounds for the objection, (d) a]ll documents or writings that the Settlement Class
Member desires the Court to consider, (e) the name and contact information of any and all
attorneys representing, advising, or in a]ny way assisting the objector in connection with the
preparation or submission of the objection or who may profit from the pursuit of the objection,
and (f) a statement indicating whether the objector intends to appear at the Final Approval
Hearing (either personally or through counsel, who must file an appearance or seek pro hac vice

admission).

15. Addresses for Class Counsel, Defendant’s Counsel, the Settlement Administrator,
and the Clerk of Court are as follows:

Class Counsel: Defendant’s Counsel:
Jay Edelson David Layden

J. Eli Wade-Scott . | JENNER & BLOCK LLP
"EDELSON PC 353 N. Clark Street
350 North LaSalle Street 14th F1. Chicago, IL 60654
Chicago, Illinois 60654 dlayden@jenner.com

ewadescott@edelson.com

James B. Zouras
Ryan Stephan
STEPHAN ZOURAS, LLP

100 N. Riverside Plaza, Suite 2150




Chicago, Illinois 60606
jzouras@stephanzouras.com

Myles McGuire

Evan Meyers

MCGUIRE LAw, P.C.

55 W. Wacker Dr., 9th FL
Chicago, Illinois 60601
emeyers@mcgpc.com I

Settlement Administrator: Clerk of Court:

Kurtzman Carson Consultants . | Cletk of the Circuit Court of Cook County
P.O. Box 43294 ' Chancery Division

Providence, RI, 02940-9517 50 W. Washington Street, #8302

info@adpbipasettlement.com Chicago, IL 60602

16. A Settlement Class Member who has not requested exclusion from the Settlement
Class. and who has properly submltted a written objection in compliance with the Settlement
Agreement, may appear at the Final Approval Hearing in person or through counsel to show cause
why the proposed Settlement should not be approved as fair, reasonable, and adequate. Attendance
at the hearing is not necessary, however, persons wishing to be heard orally in opposition to the
approval of the Settlement and/or Class Counsel’s requested Fee Award and/or the request for
incentive awards to the Class Represer!ltatives are required to indicate in their written objection
their intention to appear at the Final Apﬁ)roval Hearing on their own behalf or through counsel. For
any Settlement Class Member who files a timely written objection and who indicates his/her
intention to appear at the Final Approval Hearmg on their own behalf or through counsel, such
Settlement Class Member must also include in his/her written objection the identity of any
witnesses he/she may call to testify, and all exhibits he/she intends to introduce into evidence at

the Final Approval Hearing, which shall be attached.

17.  Any Settlement Class Member who fails to timely file a written objection with the
Court and notice of his or her intent to appear at the Final Approval Hearing in accordance with
the terms of this Order and as detailed in the Notice, and at the same time provide copies to
designated counsel for the Parties, shall not be permitted to object to the Settlement Agreement
. at the Final Approval Hearing, and shall be foreclosed from seeking any review of the Settlement
Agreement or Final Approval Order by|appeal or other means and shall be deemed to have
- waived his or her objections and be forever barred from making any such objections in the

Action or any other action or proceedinlg.

18. Class Counsel may file any motion seeking an award of attorneys’ fees, costs and
expenses, as well as incentive awards for the Class Representatives, in accordance with the terms

of the Settlement Agreement, no later than January 4, 2021.

19.  Allpapers in support of final approval of the Settlement shall be filed no later than
ten (10) days before the Final Approval Hearmg to consider the amount, if any, that shall constitute

-5




a cy pres award and determination of r¢
pres shall be considered based upon the

20. A hearing (the “Final Ag
February 10, 2021 at 10:30 a.m. in

Washington St., Chicago, IL 60602 (or

further notice direct) for the folIowing I

3ci15ient(s) thereof, consistent with 735 ILCS 5/2-807. Cy
amount of uncashed checks after ninety (90) days.

yproval Hearing™) shall be held before the Court on
Courtroom 2102 of the Richard J. Daley Center, 50 West
at such other time or location as the Court may without
DUIPOSEs: :

ther the applicable prerequisites for settlement class action

treatment under 735 ILCS 5/2-801 have been met;

(a) to finally determine whe

(b)  to determine whether the
faith, and should be appI

(c) |
Agreement should be €
Members from further
Agreement;

(d)  to consider the applicatic

()  to consider the applicatic

® to consider the distribu
Agreement; and

(g) to rule upon such other r

21.  The Final Approval Hear

Settlement is fair, reasonable, adequate and made in good
oved by the Court;

to determine whether the Final Approval Order as provided under the Settlement

ntered, including an order prohibiting Settlement Class

pursuing Released Claims as set forth in the Settlement

on for a Fee Award to Class Counsel;

on for incentive awards to the Class Representatives;
tion of the Settlement Fund pursuant to the Settlement

natters as the Court may deem appropriate.

ing may be postponed, adjourned, transferred or continued

by order of the Court without further notice to the Settlement Class. At or following the Final

Approval Hearing, the Court may ente:

r a judgment approving the Settlement Agreement and a

Final Approval Order in accordance W1th the Settlement Agreement that adjudicates the rights of

all Settlement Class Members

22. Settlement Class Membe
take any other action to indicate their ay

23.
the Settlement Agreement or papers file
shall not in any event be described or c¢
Released Parties as evidence of and/or ¢
admission by any Released Party of the
Released Claim; the deficiency of any d

. Action or in any litigation; or any liabil
Released Parties. Defendant has denied
Notwithstanding, nothing contained her

the Settlement Agreement into evidence

24.

The Settlément Agreeme

rs do not need to appear at the Final Approval Hearing or
proval.

nt and the proceedings and statements made pursuant to
d relating to the Settlement or this Order, are not and
nstrued as, and/or used, offered or received against the
leemed to be evidence of any presumption, concession, or
truth of any fact alleged by Plaintiffs; the validity of any
lefense that has been or could have been asserted in the
ity, negligence, fault, or wrongdoing of any of the

and continues to deny the claims asserted by Plaintiffs..
ein shall be construed to prevent a Party from offering
for the purpose of enforcing the Settlement Agreement.

The Couxt hereby authorizes the Parties, without further approval from the Court,

to agree to and adopt such amendments, modifications and expansions of the Settlement

Agreement and its implementing docun
that shall be consistent in all material re

nents (including all exhibits to the Settlement Agreement)
spects with the terms of the Final Approval Order and do




not limit or impair the rights of the Settlement Class..

25..  An administrative sur’n.rLary reflecting, among other things the total number of
class members, the number of class members to whom checks were mailed and the amounts
thereof, and the number and amount of uncashed checks (after 90 days) shall be prov1ded to the
Court by July 19, 2021. :

26.  For clarity, the deadlines set forth above and in the Settlement Agreement are as
follows: ' ' '

-Notice to be compléted by: December 7, 2020 |
Fee Award Application: | January 4, 2021

Objection/Exclusion Deadline: January 18, 2021

,\Final Approval Submission: Februéry 1, 2021

) Fiﬁal Appi'oval Hearing: February 10, 2021 at 10:30 a.m. via Zoom (Meetmg ID:
: 925 5932 0340; Password: 209408)
Claims Deadline: | February 8, 2021
Administrative Summary: July 19, 2021

- Cy Pres Award Determination:  July 26, 2021 at 10:30 a.m. (the parties should check with

' the Court for information regarding whether the Court

1 » has resumed in-person appearances or still operating
remotely) A »

. JUDG . \
ENTERED: E DAVID B. ATKINS

Hon. Dav1d B. Atkins
Circuit Court Judge
Circuit Court of Cook County, Illinois







