This guide will walk you through who qualifies to apply for an order of
protection, what it prevents individuals from doing, and the consequences if
someone violates an order of protection.

01
Scenarios Leading to Application for an Order of Protection
The most common scenario is something like this: A boyfriend and girlfriend
have a fight. The boyfriend threatens to hurt, maim, or kill the girlfriend, and
beats her up. The girlfriend doesn't call the cops, but she does get out of there
and go to her parent's house. Her parents, of course, are upset, and say
something like, "You need to file for an order of protection." Or, it may be that
some creeper on the Internet has decided to follow you around. You see him at
the gym, your work, your grocery store. After you call the cops and they don't
help you, you may be thinking, "I need to file for an order of protection!"

02
Restraining Order versus Order of Protection
The vast majority of people will use the term, "restraining order," when talking
about the legal device I am talking about today. However, that is a
misstatement.
While there is such a thing as a restraining order, that term is used properly in a
business setting when you are talking about things like enforcing non-compete
agreements or preventing business actions.

03
General Information When Applying for an Order of Protection

So, I have in front of me a 7-page document that is the paperwork for filing and
applying for an Order of Protection. In Knox County, Tennessee, you would go
down to the county courthouse and fill out the paperwork while you are there
and then get it filed. It probably takes about 20 minutes to fill out.
The first page of the document is primarily information about the parties. In
Orders of Protection, the parties are called Petitioner and Respondent.
The Petitioner is the person seeking to be protected from the Respondent.
A great deal of the information will be descriptive information about the
Respondent so the Sheriff's officers can make sure to serve the correct party
with the lawsuit. Then there will be information included about whether you
have filed for an Order of Protection before, whether you have any against you,
and whether you have any current cases with the Respondent.

04
Who Needs Protection and Describing What Happened
The next section asks if there are kids that need protection. It is very important
that you list them on this document. Some people forget to write down their
kids, and if they forget and the parties have children, then the Respondent will
still get to be around the kids because they're not included in the Order of
Protection.
On the third page you will write what happened that has caused you to come
and file for an Order of Protection. They give you about six lines to describe
what happened, and you may have to add extra pages to describe everything
that occurred.
The instructions even give direction as to what kind of language should be used.
It is very very important you follow these guidelines. In the next paragraph, you
will need to describe whether any pets are in danger.
Seems extreme and hyper-technical? Yes, but it needs to be taken in to account
because it happens.

05
Getting an Ex Parte Order
Then, the Petitioner must sign the document and turn it in to the clerk. The clerk
will then take the petition to the judge so the judge can read the facts you are
alleging.
At this point, the judge has a decision whether to sign the petition, or to set the
matter for a hearing without signing it. Because the Petition is presented to the
judge without the Respondent getting to tell his (or her) side of the story, it is
called Ex Parte. That's the fancy lawyer term for, "After hearing only one side."
The judge may decide to sign the Ex Parte Petition, and then the Petition will be
given to the Sheriff's office to serve upon the Respondent. If an Ex Parte Petition
is signed by the judge, and then it is served upon the Respondent, the
Respondent is immediately prevented from contacting the Petitioner in any
way.

06
Contact Prevent and Consequences for Possible Violation
An Order of Protection protects communication or contact with the Petitioner in
any kind of form or fashion. Even if the Petitioner contacts the Respondent, the
Respondent is not allowed to contact you back. If the Petitioner shows up where
the Respondent is, even if the Respondent was there first, the Respondent has to
leave.
For every contact the Respondent has with the Petitioner when an Ex Parte
Order of Protection or a regular Order of Protection is in place, the Respondent
faces a possible 10 days in jail for every single contact. If the Respondent has an
Order of Protection in place against them, and they call the Petitioner 10 times,
the Respondent can potentially go to jail for 100 days. Scary stuff.

07
Should You Hire an Attorney?

Now remember, a Respondent isn't facing jail when they are served with an
Order of Protection. However, if they are facing a violation of an Order of
Protection, then they are facing jail time, and so they are entitled to an
appointed attorney if they desire one.
Many Petitioners show up for their Order of Protection hearings without an
attorney, so a Petitioner who is going against a Respondent on a violation, may
be going up alone against an attorney, which may lead people to hire an
attorney.

Additional Resources:
Author Website
Video on this topic
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