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Project Name:  LifeStorage Overhead Utilities Conversion Waiver 
Applicant: J Christopher Selman, Bradley Arant Bolt Cummings, LLP 
Owner: LifeStorage LP 
Address: 5208 Peachtree Blvd  
Parcel #: 18 300 08 002 

EXECUTIVE SUMMARY WITH STAFF RECOMMENDATION: 
 

Proposed Project: The request involves an existing self-storage facility with ground floor commercial retail 
uses that was completed in 2018. 

Request: (1) waiver  

Summary Analysis: 
• Overhead utility lines on private property and in the public rights-of-way, are required to be placed 

underground for any new development or redevelopment with total floor areas 20,000 sq ft or over. 
• The current owner of the mixed-use climate controlled self-storage building, which is over 20,000 sq 

ft, purchased the building from the developer and later staff and the current owner found out that 
the developer had obtained refunds from the utility companies for the utility line burial costs that it 
had paid to them. 

• The current owner of the property is responsible for bringing the site into compliance with the 
requirement to bury overhead utility lines. 

• The presence of a financial hardship, if one were found to exist, would not be supportable grounds for 
approving a waiver request from the requirement to place existing overhead utilities underground.  
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Current Zoning:  Village Commercial (VC) - This zoning district is intended primarily for mixed-
use development and related uses at a higher density. This district provides a 
location for residences, retail, goods, services and offices to satisfy the 
common and frequent needs of the City's commercial core and greater 
Chamblee area. Design standards and design parameters encourage a 
pedestrian-friendly traditional urban form, oriented to pedestrians, which 
limits the conflicts between vehicles and pedestrians. 

Current Use:   Mixed-use climate controlled self-storage building with ground floor 
commercial retail uses fronting Peachtree Blvd 

 

Surrounding Land Uses:     North   –   VC: Commercial, light industrial and warehouse uses 
         South   –   TOD: Mixed-use multi-family developments (The Oliver and 

SLX) 
         East                     –    TOD: Mixed-use multi-family development (Attiva   

 Peachtree) 
         West         –             VC: Construction site for the development of the Manor  

 Chamblee mixed-use multi-family development 

 

Site Description: 
The site is located at the northeast corner of the intersection of Peachtree Blvd and Sexton 
Woods Dr. It contains an approximately 116,280 sq ft climate controlled self-storage building 
with ground floor commercial retail tenant spaces facing the Peachtree Blvd frontage. There is a 
5-ft-wide sidewalk along the Sexton Woods Dr frontage (a local street) and a 10-ft-wide 
sidewalk along the Peachtree Blvd frontage (a boulevard street), with pedestrian street lights 
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and street trees, and some ground shrubs as well in the rights-of-way. Sexton Woods Dr is City 
right-of-way and Peachtree Blvd is GDOT State-owned right-of-way. 
There is a single wooden utility pole, with a three-phase transformer, and a metal pole 
supporting the lines to the traffic lights located in the right-of-way on Peachtree Blvd. Along the 
Sexton Woods Dr, there is a wooden utility pole at the back of the sidewalk on private property 
and a wooden pole at the northwest rear corner of the site along that frontage where there is 
also a pad-mounted single-phase transformer on the ground.  
 
History of Property: 
The current owner, Life Storage LP, purchased the property on November 1, 2018. The CO for the 
climate-controlled self-storage portion of the building and CCs for the ground floor tenant suites had all 
been issued to the developer, who is not Life Storage LP, prior to Life Storage LP purchasing the 
property. That CO was issued by the City on March 6, 2018. One of the requirements for the CO to be 
issued was that the developer submit evidence to the City showing payment to Georgia Power and to 
the companies that owned overhead utility lines attached to the utility poles on the property or in the 
public rights-of-way along the frontage of property. 
 
Following issuance of the CO, staff inquired multiple times about the progress on the overhead-to-
underground line conversion to Georgia Power and was informed that there were some delays on 
Georgia Power’s end. On February 19, 2020, in an in-person meeting, staff was informed by senior staff 
in the engineering department for the area at Georgia Power that the developer had requested a refund 
for the utility line burial and in response, Georgia Power had refunded the payment to the developer. 
Staff was also told by the Georgia Power in that meeting that the records pertaining to the developer’s 
refund request could not be provided to the City. The next day, on February 20, 2020, the Planning and 
Development Dept directed Code Enforcement to issue a Notice of Violation (NOV) to LifeStorage for 
the site being in violation of the UDO section which requires overhead utilities to be placed 
underground. 

 
The developer is believed to have paid and had refunded $205,189 to GA Power, $56,062.44 to 
AT&T, and $252,339.44 to Comcast. This amounts to a total of $513,590.88. The fee-in-lieu of 
burying the lines would be $1,326/ linear ft, which is what the developer would have been 
required to pay had the developer opted for the fee-in-lieu option. Staff is uncertain what the 
current cost of the work for the overhead conversion is. The applicant did not provide the cost 
current cost that Georgia Power quoted them to bury the lines in the Letter of Intent, and  the 
exact number of linear feet that would be applied has not been provided either. 
 
Staff notes that the developer of the property located directly east, across Sexton Woods Dr is 
also required to bury the overhead utilities. Georgia Power has provided that developer with a 
cost to bury them just for that site and a cost to bury them in conjunction with the lines being 
buried along the LifeStorage frontage. 
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Applicant’s Waiver Request: 

The applicant requests the following waiver from the regulations of the UDO: 

1. Waiver from Sec. 350-25 to not place utilities, including telephone, electric power and 
cable television in both public and private rights-of-way, underground, and to not 
alternatively pay a fee-in-lieu to the City of Chamblee Utility Conversion Fund. 

The UDO in Section 300-8, provides the following factors for granting a waiver.  The analysis of 
these factors is included below: 

Waivers permit specified minor deviations from Title 3 and other authorized portions of the 
Unified Development Ordinance. Waivers are intended to relieve practical difficulties in 
complying with the strict requirements of this Code. Waivers are not intended to relieve 
specific cases of financial hardship, nor to allow circumventing of the intent of this Code. 
Request for waiver shall be submitted per application requirements outlined on forms 
produced by the Planning and Development Department.  

(a) The City Council may authorize waivers based on consideration of the following criteria:  

(1) Features such as topography, high frequency transmission lines, existing trees 
of specimen or significant quality, underlying rock, or other condition outside 
the owner's control to the extent that strict adherence to said requirements 
would be unreasonable and not consistent with the purposes and goals of this 
code; 

 There are no features such as topography, high frequency transmission lines, 
existing trees of specimen or significant quality, or underlying rock that have 
been presented as issues affecting the burial of the existing overhead lines. 
Regarding whether there are “other condition outside the owner's control”, 
those other conditions may include the fact that the site was deemed to be in-
compliance with Sec. 350-25 up until the time which refunds were granted to 
the developer, which are dates unbeknownst to staff. Avoiding the situation 
altogether by either not purchasing the property or by other actions is 
something that the owner was not afforded due to a lack of knowledge of the 
situation, and reasonably so. It could be said to have been outside of the 
owner’s control, as becoming aware of the situation prior to when staff did, 
which was a day after staff became aware, given the circumstances seems very 
unlikely. Per Sec. 300-8, “Waivers are not intended to relieve specific cases of 
financial hardship, nor to allow circumventing of the intent of this Code.” The 
Waiver request presents as mainly financial in nature. 

(2) Proposal will not result in any detriment to the public good, including without 
limitation, detriment to the interest of the public, and will not result in any 
harm to the health, safety or general welfare of the City and its citizens; and 

The proposal could result in detriment to the public good, including without 
limitation, detriment to the interest of the public. 
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Chamblee’s land development ordinance, which is Title III of the UDO, in Sec. 
300-1 contains in its “Purpose” to: 

“Set standards for landscaping and detailing of the public domain of 
streets, parks, and squares to promote a pedestrian oriented atmosphere 
and civic awareness; and to Provide for pleasing visual environments to 
ensure public health, safety and the general welfare to residents of the 
City”, and of “enhancing the visual and aesthetic appearance of the 
community.” 

The proposal (request) would not result in any harm to the health or safety to 
the City and its citizens. 

Additionally, staff notes that the City, in December 2021, adopted an 
Underground Utilities Map that limited the area where developers are required 
to make the overhead-to-underground utility line conversion. Whereas before 
that date, the regulation applied to projects involving new developments or 
redevelopments with total floor areas 20,000 s.f. or over, the regulation now 
only applies to properties that are generally along Peachtree Blvd, Peachtree 
Rd, and New Peachtree Rd and any streets in-between. 

(3) Alternative streetscape or building/facade design configurations are provided 
(where applicable). 

This criteria is not applicable to the subject request. 
 

Attachments:  

1 - Site Plan 
2 - Application 
3 - Maps 


