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BENTON COUNTY HEARINGS EXAMINER 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECISION 

CUP 2020-013, Pit Bull Pen Commercial Kennel 

October 19, 2020 

 _________________________________ 

1. FINDINGS OF FACT

1.1 Proposal. Request for conditional use permit (“CUP”) for operation of a 

commercial kennel for up to 20 dogs on a 2.5 acre parcel. Dogs would be housed in an 1,800 

square foot space within an accessory building, which is the conversion of an existing 

agricultural building. Outdoor activities would occur within fenced areas. 

Applicant: Pit Bull Pen, 22206 E. Kennedy Road, Benton City, WA 99320 

Property Owner: Nancy Strom, 4209 S. Cascade Street, Kennewick, WA 99337 

Location:  North side of Kennedy Road, which is directly north of Interstate I-82. Parcel 

No. 1-1697-301-2653-004.
1

1.2 Administrative Record. The Hearings Examiner admitted these exhibits: 

Exhibit 

Number 

Description Date 

Hearings Examiner Memo Exhibits 

HEM 1.1 Staff Report September 14, 2020 

HEM 1.2 Vicinity Maps 

HEM 1.3 Application Materials August 13, 2020 

HEM 1.3A Description of Pit Bull Pen Activities August 13, 2020 

HEM 1.4 Written Determination of Completeness August 14, 2020 

HEM 1.5 Agency Review Request August 14, 2020 

HEM 1.6 Benton Public Utility District Comment August 17, 2020 

HEM 1.7 Benton County Public Works Comment August 17, 2020 

HEM 1.8 Benton County Fire Marshal Comment August 18, 2020 

HEM 1.9 Kennewick Irrigation District Comment August 19, 2020 

HEM 1.10 Benton County Building Department Comment August 21, 2020 

HEM 1.11 Benton-Franklin Health District Comment September 3, 2020 

HEM 1.12 Notice of Open Record Hearing September 3, 2020 

HEM 1.13 Affidavit of Publication September 9, 2020 

Hearing Examiner Hearing Exhibits 

HEH 1.1 First Decision for CUP 2017-004 August 31, 2017 

1
 The Application (HEM 1.3) provides this number. Other documents show a "3" at the end instead of a "4". The 

Application is consistent with County Assessor records, so "4" is used. 
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HEH 1.2 Extension Decision for CUP 2017-004 October 22, 2018 

HEH 1.3 Final Decision (Null & Void) for CUP 2017-004 February 13, 2020 

HEH 1.4 Letter from Benton County Code Enforcement September 22, 2020 

HEH 1.5 Mackenzie Olson Statement September 30, 2020 

HEH 1.6 Julianna Georg Statement September 30, 2020 

HEH 1.7 Mary Peret Statement September 30, 2020 

HEH 1.8 Lisa Evans Statement September 30, 2020 

HEH 1.9 Renee Thomas Statement September 30, 2020 

HEH 1.10 Alyssa Estabrook Statement September 30, 2020 

HEH 1.11 Katrina Cantu Statement September 30, 2020 

HEH 1.12 Alexandria Fletcher Statement September 30, 2020 

HEH 1.13 Christina Cardenas Statement September 30, 2020 

HEH 1.14 Joe Beauchene Statement September 30, 2020 

HEH 1.15 Michelle Jensen Statement September 30, 2020 

HEH 1.16 Kim Nopens Statement October 1, 2020 

HEH 1.17 Lisa Mosier Statement September 30, 2020 

HEH 1.18 Tenya Moravec Statement September 30, 2020 

HEH 1.19 Darcie Brightman Statement September 30, 2020 

HEH 1.20 Danette Berg Statement September 30, 2020 

HEH 1.21 Susan Tatum Statement September 30, 2020 

HEH 1.22 Erin Hogue Statement September 30, 2020 

HEH 1.23 Dede Hansell Statement September 30, 2020 

HEH 1.24 Julia Gifford Statement October 1, 2020 

HEH 1.25 Matthew Plumb Statement October 1, 2020 

HEH 1.26 Anne Myer Statement October 1, 2020 

HEH 1.27 Lisa Cortese Statement October 1, 2020 

HEH 1.28 Todd Freeland Statement October 1, 2020 

HEH 1.29 Jackie and Jeff Banning Statement October 1, 2020 

HEH 1.30 Lisa Russell Statement October 1, 2020 

HEH 1.31 Cecile Betit Statement October 2, 2020 

HEH 1.32 Dave Cleavenger Statement October 1, 2020 

HEH 1.33 Lori Ashbeck Statement October 1, 2020 

HEH 1.34 Wendy Hardy Statement October 1, 2020 

HEH 1.35 Brian and Amy Bivins Family Statement October 1, 2020 

HEH 1.36 Tammy Falkner Statement October 2, 2020 

HEH 1.37 Holli Bafus Statement October 2, 2020 

  

 1.3 Public Notice. Hearing notice was published September 9, 2020 in the Prosser 

Record Bulletin and mailed to surrounding property owners.
2
 No concerns on notice were raised. 

County notice requirements were met.
3
 

 

                                                 
2
 HEM 1.12; HEM 1.13; HEM 1.1 (Staff Report), pp. 2 and 8. 

3
 BCC 11.50.050(b). 
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 1.4 Hearing. The Hearings Examiner considered the Applicant’s request at an open 

record public hearing on September 21, 2020. Due to COVID-19 restrictions, the hearing was 

conducted remotely, in part, with only the Examiner and Planning Department staff in the 

hearing room. Access information was available to the public to allow applicants and citizens to 

join via a video link or telephone call-in. Following a proposal summary from the Planning 

Department, the Applicant, Ms. Trickit, testified. She addressed questions from the Examiner 

about improvements to the site. She stated that her funding situation has improved, so she is 

better situated to address the facility's earlier issues. She confirmed she did not object to the Staff 

Report's proposed conditions.  

 

 Due to Examiner questions on the project's earlier permitting history, and also  in case 

any citizens who wished to comment had difficulty calling in or hearing the proceeding, the 

record was kept open through October 2. A comment letter was received from Benton County 

Code Enforcement (HEH 1.4), along with copies of past permitting decisions (HEH 1.1-1.3). 

Additional public comment was received from supporters of the proposal (HEH 1.5 – HEH 

1.37). 

 

 1.5 Proposal History. The Applicant earlier proposed a commercial dog kennel 

facility at this site, which the Examiner approved in 2017 (HEH 1.1). Conditions were not met 

within one year, necessitating a permit extension, which was granted (HEH 1.2). Two years 

after, conditions still had not been met. Following the filing of two complaints, the opening of a 

code enforcement case, and documentation of numerous CUP condition violations, the Examiner 

voided the CUP on February 13, 2020 (HEH 1.3). However, since then there has been a dramatic 

turn-around on this site. This is documented through a Code Enforcement site visit, Applicant 

testimony, and public comment. 

 

1.6 Public Comment. Thirty-three written public comments were received in support 

of the proposal.
4
 The letters described in detail the dedicated work of the Applicant to rescue, 

shelter, foster, and train dogs; and to ultimately place them in permanent homes. A Board 

member and volunteer, Mr. Cleavenger, detailed the construction, repair, and maintenance work 

he and other volunteers have recently done in the facility and on the property.
5
 

 

 1.7 Code Enforcement Site Visit and Follow Up Report to Examiner. Code 

Enforcement Officer Dale visited the site with Mr. Malley, Benton County Planning Department. 

Officer Dale confirmed the dogs on site do not exceed four, and the detached shop/garage was 

not housing any animals and was not going to be put to use until the Benton County Building 

Department approved the structure. Code Enforcement provided considerable detail on current 

conditions and important items for the Applicant to be cognizant of.  

 

The applicant appears to have hired help in correcting the building issues that 

would make the building adequate to house multiple dogs in multiple 

environments and work on receiving authorization on the final inspection or 

working towards a Change of Use Permit through the Building Department to 

change the use from residential to commercial. 

                                                 
4
 HEH 1.5 through HEH 1.37. 

5
 HEH 1.32. 



Decision on CUP 2020-013  Benton County Hearings Examiner 

Page 4 of 9      

I understand that the applicant is requesting authorization to house more dogs than 

her previous application, which I agree with since she stated in her previous 

testimony that she at times exceeded her allowable amount listed in the 

Conditional Use Permit application. 

 

It's imperative that the applicant seeks approval for the maximum number of dogs 

she would like to house and to not exceed that number no matter what the 

circumstances and not to defy the Conditional Use Permit if approved. 

 

If approved, I plan on conducting annual inspections to confirm that the 

applicant remains in compliance regarding the number of dogs being housed 

on the property and to ensure compliance on any other requirements set 

forth by the County or from your decision. 

 

I would like to make it clear to the applicant that until all requirements are 

completed and/or fulfill that she does not operate a commercial kennel until 

receiving authorization from the Planning Department and if any new 

violations arise that the current application for a Conditional Use Permit be 

null and void. 

 

It appears that the applicant is putting forth good effort to ensure that everything 

is getting taken care of including but not limited to required building permits, 

Health Department approval, Ecology requirements and so forth. 

 

There are currently no outstanding code violations occurring on the property and 

therefore I do not object to your findings either allowing the applicant to proceed 

or if you choose to deny the application.
6
 

 

 1.8 SEPA/Critical Areas. The Department originally determined the CUP is SEPA-

exempt.
 7

 That determination has not been revised for this proposal, which is essentially the 

same. There are no designated critical areas on site and a critical area report is unnecessary.
8
 

 

 1.9 Zoning/Plan Designations. The site’s comprehensive plan designation is Rural 

Remote, and zoning designation is Rural Lands 5 Acre District, or RL-5. In RL-5, a commercial 

kennel must be authorized via a CUP.
9
 Procedures and criteria for reviewing a CUP, and 

requiring Hearings Examiner approval of same, are at BCC 11.50.040 and .050. 

 

 1.10 Site and Surrounding Land Uses. The 2.5 acre site is developed with an owner-

occupied single-wide mobile home and a 2,304 square foot detached accessory building. The dog 

kennel is proposed to be within 1,800 square feet of the accessory building in addition to outdoor 

areas. The interior space includes office space, dog washing area, kennel bank, meet and greet 

room, and an expansion area for temporary kennels. Outside training and exercise areas are 

                                                 
6
 HEH 1.4, emphasis added. 

7
 See HEH 1.1 (CUP 2017-004), Finding 1.4. 

8
 HEM 1.1 (Staff Report), pp. 6 and 7. 

9
 BCC 11.11.060(f); BCC 11.03.010(95). 
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either fenced already, or proposed to be fenced, with 6’ chain link fencing. Surrounding 

properties have the same zoning as the site and are developed with single-family homes and 

residential accessory uses.  

 

1.11 Agency Comment. The proposal was circulated to several agencies for comment. 

The Applicant identified no concerns with obtaining required permits and complying with all 

requirements. 

 

 Benton Public Utility District. The customer has power to the front of 

the lot.
10

 

 

 Benton County Public Works. Applicant has applied for a road approach 

permit (2020-067) and has been approved for the new access to Kennedy 

Road.
11

 

 

 Kennewick Irrigation District. (1) This parcel is within the Kennewick 

Irrigation District (KID) boundaries and is not considered irrigable lands; 

therefore, it is not assessed by the Kennewick Irrigation District. (2) 

Please note that permanent structures are not allowed within irrigation 

easements.
12

 

 

 Benton County Building Department. The building has completely 

changed inside from its original permitted use. Applicant will need to file 

an application for change of use with new plans, etc.
13

 

 

 Benton-Franklin Health District.  (1) The site must be served by an 

approved public water supply in accordance with WAC and Health Rules. 

(2) The site must be served by an on-site sewage system that is permitted, 

installed and approved in accordance with Benton-Franklin District Board 

of Health Rules No 2. (3) A waste management plan must be developed to 

adequately manage all animal waste generated on the site.
14

 

 

 Benton County Code Enforcement Officer Comment. See details 

provided above.
15

 

 

1.12 Signage. One 2’ x 2’ five-foot tall non-illuminated sign will be used to identify 

the kennel. 

 

1.13 Hours of Operation. The Applicant requested hours of operation seven days per 

week, six hours per day, and special events. 

                                                 
10

 HEM 1.6. 
11

 HEM 1.7. 
12

 HEM 1.9. 
13

 HEM 1.10. 
14

 HEM 1.11. 
15

 HEH 1.4 
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1.14 Access. East Kennedy Road. 

 

1.15 Application. The application materials contain considerable detail, including 

photographs of the site and facility. The materials document a clean, orderly establishment, well 

set back from property boundaries, and located on a relatively large site. 

 

 1.16 Staff Report and Proposed Conditions. The Staff Report details proposal 

consistency with County requirements and is incorporated. The Applicant did not object to the 

Staff Report's proposed conditions, which ensure code compliance and are necessary to support 

Decision findings. They should be imposed without revision. Except as the Decision revises it, 

the Staff Report is incorporated. 

 

2. CONCLUSIONS OF LAW  

 

 2.1  A CUP may be approved in the RL-5 zoning designation for a commercial 

kennel.
16

 A CUP "shall be granted only" if the Hearings Examiner "can make findings of fact 

based on the evidence presented sufficient to allow" the Examiner to conclude that, as 

conditioned, the proposed use: 

 

(1) Is compatible with other uses in the surrounding area or is no more 

incompatible than are any other outright permitted uses in the applicable zoning 

district; 

 

(2) Will not materially endanger the health, safety, and welfare of the 

surrounding community to an extent greater than that associated with any other 

permitted uses in the applicable zoning district; 

 

(3) Would not cause the pedestrian and vehicular traffic associated with the 

use to conflict with existing and anticipated traffic in the neighborhood to an 

extent greater than that associated with any other permitted uses in the applicable 

zoning district; 

 

(4) Will be supported by adequate service facilities and would not adversely 

affect public services to the surrounding area; and, 

 

(5) Would not hinder or discourage the development of permitted uses on 

neighboring properties in the applicable zoning district as a result of the location, 

size or height of the buildings, structures, walls, or required fences or screening 

vegetation to a greater extent than other permitted uses in the applicable zoning 

district.
17

 

 

"It is the applicant's burden to present sufficient evidence to allow the above conclusions to be 

made."
18

   

                                                 
16

 BCC 11.11.060(f). 
17

 BCC 11.50.040(d). 
18

 Id. 
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 2.2 The proposed use is consistent with these CUP criteria. With the proposed fencing 

and enclosures, along with proper animal management, and the relatively large parcel size, the 

CUP proposal would not create incompatibilities with other uses in the surrounding area due to 

health and safety concerns, including noise, smell, and inadequate animal management. Evidence 

was provided documenting a responsibly managed use. As conditioned, the proposed use would 

not be any more incompatible with existing uses in the surrounding area as outright permitted 

uses. As described in the application materials, the proposed use will be operated consistent with 

the surrounding rural nature of the area. 

 

 2.3 Assuming conditions are complied with, the requested CUP would not materially 

endanger the health, safety, and welfare of the surrounding community to an extent greater than 

that associated with any other permitted uses in the zoning district, which include certain utility 

facilities, crises residential centers, small churches (3,500 square feet or less), and agricultural 

uses. The conditions cap dog number, require enclosed housing to address noise and safety 

issues, and require refuse management. If not complied with, the use could become an nuisance 

and materially endanger the health, safety, and welfare of the surrounding community. But, the 

Applicant has demonstrated compliance can be achieved and material endangerment avoided. 

 

 2.4 Granting the CUP would not cause the pedestrian and vehicular traffic associated 

with the use to conflict with existing and anticipated traffic in the neighborhood to an extent 

greater than that associated with any other permitted uses in the zoning district. No evidence was 

presented suggesting additional traffic that would cause significant conflicts with existing uses in 

the neighborhood. 

 

 2.5 The CUP would be supported by adequate service facilities and would not 

adversely affect public services to the surrounding area. Based on the evidence, the use is likely 

to have a nominal impact on those services assuming code requirements are complied with. This 

assumes all Health District, Building Department and Fire Code requirements are met and there 

is compliance with the agency comments submitted.   

 

 2.6 With the conditions imposed ,granting the CUP would not hinder or discourage 

the development of permitted uses on neighboring properties in the zoning district to an extent 

greater than other permitted uses in the zoning district. 

 

 2.7 The conditions are necessary to make the findings in Section 1. As conditioned, 

the use is compatible with the principal uses and purpose of the RL-5 zoning district and 

surrounding land uses and the Applicant has met the CUP criteria. 

 

DECISION 

 

 The Hearings Examiner, pursuant to the above Findings of Fact and Conclusions of Law, 

approves the CUP, provided these conditions are met: 

1. The commercial kennel is to be located in an existing agricultural building at 

22206 E. Kennedy Road in Benton County. The Applicant is to convert the existing building and 

construct areas designated for office functions, dog wash-room, kennel bank, meet and greet 

room, and an expansion area for temporary kennels. Outside areas will be utilized and are either 
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currently fenced, or are proposed to be fenced, with 6’ chain link fencing. The operation will 

facilitate kennel and adoption events. 

2. All required development permits/approvals shall be obtained prior to issuance of

the CUP. This includes approval of permits required by the following agencies, as applicable: 

a. Benton County Building Department recommends the following:

(i) The Building has completely changed inside from its original 

permitted use. Applicant will need to file an application for change 

of use with new plans, etc. 

b. Benton-Franklin Health District recommends the following:

(i) The site must be served by an approved public water supply in 

accordance with WAC. 

(ii) The site must be served by an on-site sewage system that is 

permitted, installed and approved in accordance with Benton-

Franklin District Board of Health Rules No 2. 

(iii) A waste management plan must be developed to adequately 

manage all animal waste generated on the site. 

3. The activities at the site shall be consistent with the CUP application request

including HEM 1.3A which describes the activities of the Pit Bull Pen. 

4. No more than 20 dogs are allowed at the site at one time; only exceptions are

short-term adoption events or a training event. 

5. Facility and building plans are to be consistent with application request. Indoor

areas where the dogs are to be kept shall have insulated walls/ceiling and sheetrock interior with 

concrete flooring for sanitation to minimize noise and keep proper ventilation (heated in winter, 

air conditioned in summer). The housing of dogs inside a residence is not permitted. 

6. All outdoor areas where dogs are to be kept are to be fenced. Fencing shall be

maintained in good repair for segregation and separation of dogs. Dogs shall be maintained and 

kept on property and not allowed to run free or access neighboring properties. 

7. Compliance with proposed waste disposal plan.

8. One sign, 2’ x 2’ and 5’ tall will be used to identify the kennel operation.

9. Activities and operations at the site shall be in compliance with RCW 16.08 and

RCW 16.52 as it relates to dogs, dangerous dogs, and keeping of dogs. 






