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FARMLAND TRADE BAN IN UKRAINE:
HOW TO STOP THE BIGGEST PROPERTY RIGHTS VIOLATION IN EUROPE
By Dr. Maryan Zablotskyy1
Abstract: This research centers around the ban to buy and sell agricultural land in Ukraine.
Very few countries in the world have similar restrictions (such as Cuba, North Korea, Venezuela
and South Sudan). The ban to buy and sell agricultural land in Ukraine – Europe’s biggest
country by area – is arguably the biggest property rights violation in Europe measured simply
by the number of people impacted. It is also one of the most bizarre cases which shows many
extremities of politics, foreign aid, public opinion, and the black market. Around 50% of
Ukrainian territory is covered by the land sale ban, which relates to agricultural land only; while
the rest of Ukraine’s territory can be mostly sold freely. 80% of the public are against lifting the
ban, including the majority of the 7 million owners. Still, only a few percent agree with a
hypothetical ban on their own land plot. The biggest politicians that support the ban have at one
time proposed a legislation to cancel the ban. Foreign aid by governmental and
intergovernmental organizations to lift the ban has largely been ineffective or embezzled. The
agricultural business has thrived due to cheap rent caused by the ban. In the end, it’s the owners
of the land that are left with biggest economic losses. This research discusses these odd
circumstances that still leave Ukraine as the only European country with agricultural land sale
ban.
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INTRODUCTION
6.7 million people own farmland in Ukraine. Yet there is a legislative ban to buy and sell it. The ban
concerns only agricultural land, or at least most of it. You can easily buy and sell land to build a house,
factory, even some small plots for agricultural production. But cast agricultural fields are under trade
ban. Private ownership covers roughly 80% of agricultural land, while the rest is state-owned.
One can get ownership for state agricultural land for free. Every citizen is legally guaranteed two (2)
hectacres (ha) of land. However, getting this land is almost impossible for the general public. Instead,
bribery is rampant distributing the remaining state-owned land into private hands. Also, state-owned
land has been managed by a centralized agency since 2013. All incomes from lease of state farmland go
into 10,500 local city councils’ budgets. The logic of a moratorium dictates that one must abolish free
distribution of land and its centralized management in application of the farmland sale ban. This means
that government officials are not interested in reform as it would eliminate their corrupt income flows.
Public opinion strangely and strongly leans against the abolition of the ban. Very few people in Ukraine
actually understand that most land is in private hands already and think they protest the sale of state
property.
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The agricultural lobby is also against lifting the ban. Farmers understand that lifting the ban would
increase rent payments. The problem also is potential lower efficiency as large fields can be broken into
smaller plots.

On average, agricultural fields consist of 12 plots 4 ha each. If anyone decided to sell his plot, it could
jeopardize the efficiency of field use.

To sum up, government officials, a strong agricultural lobby, and Ukrainian public opinion are against
lifting the ban.

WHY FARMLAND REGULATIONS IN UKRAINE ARE IMPORTANT
IN GLOBAL GEOPOLITICS

Ukraine has one of the biggest potentials to increase agricultural output due to a large volume of
agricultural land that is used rather inefficiently.
Crop yields in Ukraine are several times lower than that of Netherlands.

Ukraine is constantly ranked among countries that have the highest concentration of land with the
highest potential, for example this map from the USDA:
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The importance for agricultural potential is further evident from this research by Fisher and Shah in
2010:

There are relatively few countries that are net exporters of food:
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Ukraine’s farmland is one of very few sources of increased agricultural output that is vital to global food
security and peace, especially in the Middle East.

For example, Arab Spring protests were significantly influenced by bad crops in Ukraine in 2011. This
was well explained by The Guardian in “Use your loaf: why food prices were crucial in the Arab spring”.

People in Arab countries have always relied on bread as a low-cost source of sustenance. Fifty per cent of
calories consumed by Egyptians originate outside its borders. Egypt is the world's largest wheat
importer, and no country in the region (except for Syria) produces more than a small fraction of the
wheat it consumes. "Bread riots" have been occurring regularly since the mid 1980s.
Understanding the importance of stable food supply for the general strength of government, countries
like China and Saudi Arabia have been pouring billions of dollars into purchasing farmland around globe.
Farmland purchases by countries, 2012:

Since Ukraine is one of the last countries in the world to have a farmland trade ban, since its lands are
potentially very productive, there is potential global interest in its purchases from net food importing
countries. Opening Ukraine’s farmland market would certainly lead to greater investments and yields,
lowering food prices globally, and ensuring stability of governments, especially in Middle East. This
would also increase security in Ukraine, as the country would have better geopolitical protection from
possible Russian invasion.
In all, abolition of the farmland trade ban would have positive consequences globally.

HOW WE GOT HERE

Now that we established the importance of Ukraine’s farmland sale ban, we need to review what
regulatory changes one must make. First, we need to look at legislative history.
Key legislative developments concerning introduction of private property for land:

• 18.12.1990: The Resolution on Land Reform (the Supreme Soviet of Ukrainian SSR): The start of
land reform.
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• 18.12.1990: The Land Code (the Supreme Soviet of Ukrainian SSR): Determined lawful
procedure of land transition to citizens, agrarian enterprises, institutions, and organizations.

• 30.01.1992: The Law of Ukraine that defined three types of land ownership: states ownership,
collective (communal in 1996), and private ownership.

• 26.12.1992: The Decree on Privatization of Land Plots (Me Cabinet of Minsters of Ukraine):
Costless transition of land plots into private ownership.
• 1995: Land cost evaluation separately for arable lands, taxis with perennial plants, natural
hayfields, and pastures.

• 1996-2009: More than 2/3 of agricultural lands were transferred into private ownership of
citizens and legal entities. Greater than 6.9 million citizens received certificates on owning a land
plot (land share), 94% of peasants ex-changed the certificate for the State Act on land ownership.

• 2001-now: Several Laws in Ukraine on implementation and extension of the moratorium on
dispossession of land share.
Source: EasyBusiness

Key legislative developments concerning the land moratorium:
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Source: European Court on Human Rights

As one can see above, Parliament continues to extend the farmland sale ban and is likely to do so in the
upcoming years.
It is thus likely that potential changes to the ban are going to come through non-parliamentary means,
like international or local courts.
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EUROPEAN COURT ON HUMAN RIGHTS
On August 23, 2018 a dedication from the European Court on Human Rights will take effect. In a
landmark case of two Ukrainians, the Court established that land owners were underpaid for their
property:

Indeed, 22 Euros per year per ha is unreasonably low and is explained by the land sale ban. Landowners
have long moved away from the land and have no opportunity other than to lease it cheaply.
This decision of the Court is peculiar for several reasons.

First, it established that indeed the rights of the Ukrainians in the lawsuit were violated:

“The Court stresses that the problem underlying the violation of Article 1 of Protocol No. 1 concerns the
legislative situation itself and that its findings extend beyond the sole interests of the applicants in the
instant case. The Court considers that the respondent State should take appropriate legislative and/or other
general measures to ensure a fair balance between the interests of agricultural land owners on the one
hand, and the general interests of the community, on the other hand, in accordance with the principles of
protection of property rights under the Convention. It is not for the Court to specify how those interests
should be balanced. Under Article 46, the State remains free to choose the means by which it will discharge
its obligations arising from the execution of the Court’s judgment (see, mutatis mutandis, Hutten-Czapska,
cited above, §§ 237 and 238, and Lindheim, cited above, § 137). The Court’s judgment should not be
understood to mean that an unrestricted market in agricultural land has to be introduced in Ukraine
immediately.”
Second, as one can see above, the Court said that the legislation itself was in violation of the Convention.
Such cases when the Court rules on regulations are very rare.

Third, the Court said that the legislation itself was in violation of the Convention. Such cases when the
Court actually gives judgment on regulations of the country are very rare.
And lastly, the Court decision was made rather quickly, just in the span of two years.
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One can speculate regarding possible political influence over the case. But, in reality, it does not matter.
What we have is a landmark ruling saying that Ukraine’s ban to sell farmland violated the Convention.
What are the repercussions?

“In view of these principles, the Court considers that the finding of a violation constitutes in itself sufficient
just satisfaction for any non‑pecuniary damage sustained by the applicants. In making this finding, the
Court has regard, inter alia, to its findings in paragraphs 138 and 143 above as to the nature of the burden
the present legislative situation has imposed on the applicants, it is holding that the respondent State must
take appropriate legislative and/or other general measures to secure compliance with Article 1 of Protocol
No. 1 (see, mutatis mutandis, Lindheim, cited above, § 141) and to the fact that an exceptionally large
number of individuals are affected by the moratorium (see paragraphs 15 and 95 above and, mutatis
mutandis, Chiragov, cited above, § 46, and Edwards v. Malta (just satisfaction), no. 17647/04, § 30, 17 July
2008).
However, the Court stresses that, should the respondent State unreasonably delay adoption of the requisite
general execution measures, this may, with the passage of time, lead to a situation where awards under
Article 41 may eventually become warranted, at least for some categories of agricultural land owners.”
Basically, the Court gave Ukraine roughly two years to at least partly eliminate the ban. Otherwise it said
it would award the requested damages in any potential lawsuit. Seeing millions of people in potential
lawsuits against the government of Ukraine could bring the financial costs of keeping the ban into tens of
billions of dollars.

Indeed, Ukrainian legislation clearly states that the Court’s decision become part of local regulations. It is
thus likely that even before the two-year term, Ukrainian courts may start to force notaries to register
farmland trade deals.

KEY POLICY SUGGESTIONS & CONCLUSIONS

Elimination of the farmland ban in Ukraine is likely to increase yields and other measures of
productivity. It will also give 6.7 million landowners access to funds and capital. Net food importers,
especially form Middle East, will likely be keen to purchase agricultural land to guarantee their food
security.
However, this change is not likely due to adverse public opinion, a strong agricultural lobby in
opposition, and opposition from corrupt government officials.

The policy change can be achieved through means of the courts. Specifically, the decision of the European
Court on Human Rights makes it possible for local courts to approve farmland purchase deals in spite of
the legislative ban. Should that be successful, it is likely that Parliament will be forced to adopt the
necessary changes.
The key policy recommendation for NGOs and opponents of the farmland ban is to initiate a series of
lawsuits in local Ukrainian courts asking to register farmland purchases.
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