
UK Ivory Ban consultation – suggested answer guide from IFAW 
 

At the start of October 2017 Defra Secretary Michael Gove launched a public consultation on a 
potential ban of ivory sales in the UK.  IFAW has been campaigning for an ivory ban for several years 
and we are encouraging our supporters to take part in the consultation and have their say on the 
proposed legislation. 
 
Here are our suggested answers for some of the questions included in the consultation. To take part, 
you don’t need to answer every single question, so we’ve only highlighted those we think are most 
important. 
 
We want the most effective and workable ban possible. After considering the driving forces behind 
the illegal ivory market, learning from other countries’ attempts to ban ivory, and speaking with 
musicians, antiques dealers and museums, we believe the best way forward is to support a total ban 
with very carefully selected, limited exemptions. The exemptions we outline in our response would 
not contribute to the modern poaching of elephants and would still close the antique ivory loophole 
that currently exists.  
 
However, our responses here are only suggestions, so please feel free to adapt them and add in your 
own personal views, too. Here’s the link to the Defra website 
(https://consult.defra.gov.uk/international/banning-uk-sales-of-ivory) where you can submit your 
answers. The deadline for responses is 29th December 2017.  
 
 
Q1. Do you agree with the proposed ban?  
Yes, but with amendments to one exemption "items of significant historic, artistic or cultural value;" 
which I would suggest changing to ‘items of significant historic value’ only and that these items can 
only be purchased by a museum.  
 
Q9. Do you agree that the government should include an exemption to allow the continued sale of 
musical instruments containing ivory? Please provide evidence to support your view. 
Yes, musical instrument manufacture no longer contributes to the illegal ivory trade and each 
instrument usually has a makers mark with a date of manufacture and provenance. 
 
As orchestras and musicians often may need to travel abroad with their instruments to perform it 
seems to be common sense to ensure they may do so with their instrument, even if that instrument 
contains some older ivory. 
 
Q10. Do you have a view on what the scope of the musical instrument exemption should be? 
Should it be qualified, or refined, further than proposed?  
Yes,I would suggest an appropriate exemption for musical instruments would allow for ivory when it 
is less than 20% of the item by volume, weighs less than 300 grams. Some musical instruments such 
as pianos, accordions and bagpipes may contain up to 270 grams of ivory which is why rules on 
musical instruments need to be looked at carefully, in conjunction with those in the industry, to be 
sure to not unfairly discriminate against certain types of musicians.  
 
Q12. Do you agree that the government should include a de minimis exemption to an ivory ban?  
Yes, this would remove items which are used to celebrate ivory, such as solid ivory carvings, which 
are helping to stimulate the desire for ivory in other markets, especially outside of the UK.    
 

https://consult.defra.gov.uk/international/banning-uk-sales-of-ivory/


Q13. Do you have any views on what the scope of this exemption should be? Should it be 
qualified, or refined, further than proposed?  
Yes, there needs to be an appropriate cut off dates for any de minimis exemptions, which needs to 
be enforceable and should be as strong if not stronger than current legislation.  
 
The de minimis should be less than 5% ivory by volume and also less than 200 grams in weight- 
except for musical instruments (please refer to my answer to Question 10 for further information). 
 
Q14. What thresholds of ivory content should be set for a de minimis exemption, by percentage, 
volume or weight? What evidence do you have for this?  
The de minimis exemption should be that an item contains less than 5% of ivory by volume, and also 
no more than 200 grams of ivory in weight. This is based on work from the USA looking at the State 
regulations. Musicians there suggested that if less than a fifth of the object was ivory then that 
would be the main driver for those desiring to own the object. Musicians Union have weighed a 
great deal of instruments in the UK along with bagpipes and found that some instruments that meet 
the 5% minimis may exceed weight limits, so have recommended a 300 gram limit for instruments.        
 
Q15. Do you think that the majority of musical instruments containing ivory would be captured by 
a de minimis exemption? 
Yes, it would, but I would encourage a higher limit just for musical instruments under an exemption 
which would be 300 grams to reflect the fact some contain more ivory, for example bagpipes. The 
value of these items is not in the ivory content, but rather in the instrument itself and who the 
maker is.   
 
I would suggest every other item has a 200 gram de minimis level, and move the cut-off date to 
1989. This would make it easier to enforce as you can easily recognise a musical instrument for the 
purposes of this extended exemption.  
 
Q16. How should this de minimis exemption operate in practice?  
The most important feature of any new regulations is going to be ensuring effective enforcement. 
The government should work closely with law enforcers to agree how all the new exemption rules 
would work in practice, including ensuring adequate training and resources to accurately evaluate 
items for sale in the future.  
 
Q17. Do you agree that the government should include an exemption to our ban to allow the 
continued sale of items containing ivory of artistic, cultural, or historic significance? Do you have 
any evidence to support your view?  
No, this description is too vague and would create a massive loophole for people to continue to sell 
ivory in the UK and would be impossible to enforce.  
 

I agree we need to protect and save items of significant historical importance, which is a better 
description, but this should be to accredited museums only.  Saving items of significant historical 
importance through museums, should have to be verified through an appropriate test and then 
approved by an independent expert panel of key museum experts to determine if the item is of 
significant historical interest.  Defra would need to develop criteria to assess individual items and 
make sure that only items which are of significant historical importance, can be sold to museums 
and saved for the nation.  
 
My recommendation is to shorten the exemption to “Items of significant historical importance” and 
these can only be sold to museums.   
 



Q18. What do you think the scope of this exemption should be? How should artistic, cultural, or 
historic significance be defined?  
This exemption should instead only cover “Items of significant historical importance” and these 
should only be sold to registered museums.   
 
Q19. How do you think an exemption for items of artistic, cultural or historic significance should 
operate in practice? 
As per my answer to question 17, items defined as of significant historical importance should be 
verified through a radiocarbon dating test and then approved by an independent expert panel of key 
museum experts to determine if the item is of significant historical interest.  Defra would need to 
develop criteria to assess individual items and make sure that only items which are of significant 
historical importance can be sold to museums and saved for the nation.  
 
Q20. Do you agree that the government should include an exemption to allow continued sales of 
items containing ivory to museums or between museums? Please provide evidence to support 
your view.  
Yes, Museums should be allowed to acquire, display, swap and exchange collections around the 
world (so exhibits and individual items can travel and items can be saved for posterity).  
 
Q22. Do you think we should consider any other exemptions to this ivory ban? Please provide 
evidence.  
Yes, there should be consideration for “antique” miniature paintings which were painted on thin 
slivers of ivory, which could be self-certified by the antiques trade. Most were painted between the 
17th and 19th Century and no new ones are painted on ivory today.  The value is not in the ivory, but 
rather the painting and the frame. These items have not contributed to the modern illegal trade in 
ivory and there is no danger of such items being reworked or creating the desire to own ivory, which 
is one of the main drivers of the illegal trade and poaching.  The volume of ivory in these pieces may 
be higher than the general de minimum % – so just having an exemption for antique miniature 
painting would be all encompassing prior to 3 March 1947.  This would again easy for law 
enforcement officials to recognise for the purposes of an exemption.    
 
Q24. Do you have any views as to which public body should be responsible for enforcing the ban?  
Yes, Police officers, National Wildlife Crime Unit, Wildlife Crime Officers in individual police forces 
and Border Force enforcement officers should be responsible for enforcement.  Defra should collect 
annual data on ivory seizures in a standard format and should publish this data to the public as an 
annual report and play a lead role in co-ordinating meetings of PAW and should be responsible to 
developing a strategy and looking at future ways to amend legislation.  
 
Q.25. Do you have any views as to the sanctions that should be applicable to those found to be in 
breach of this ban?  
Yes, Use the same sentences currently imposed under COTES Regulations e.g. 5 years maximum 
penalty and an unlimited fine.  
 
Q.26. Do you think that it should be for those involved in the sale to demonstrate that an item 
falls into an exempted category? Do you have any evidence to support this? How might this be 
enforced?  
Yes, each item should require provenance or proof of age. It should be an offence to offer for sale an 
item without proof, so auction houses can be clear about new regulations.  Owners of objects should 
have proof of age and be personally liable for offering an item for sale.    
    
Q27. Do you have any other comments about this proposed ivory ban? 



Yes, I would strongly recommend introducing an ivory ban prior to the Illegal Wildlife Trade 
Conference in London in October 2018.  This will allow the UK to set an example globally with our 
commitment to tackling this trade.   


