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                     April 2015 
 

Position paper on the draft AGRI opinion on the Commission’s 
proposal to amend Regulation (EC) 1007/2009 on trade in seal 
products  
 

IFAW Position  

Regarding the draft opinion by the Rapporteur Wojciechowski for the European Parliament’s 
Committee on Agriculture and Rural Development (AGRI) on the European Commission’s 
proposal1 to amend Regulation (EC) 1007/2009 (Basic Regulation) on trade in seal products, the 
International Fund for Animal Welfare welcomes the decision to support the deletion of the 
Marine Resource Management exception and is neutral on the proposed AGRI amendments.  

IFAW welcomes the original legal amendments proposed by the European Commission to bring the 
EU Seal Regime into compliance with WTO rules. The proposal by the Commission would provide 
the necessary technical and legal modifications needed to ensure the EU Seal Regime is non-
discriminatory while maintaining the seal products ban as a legitimate means of protecting the 
EU’s public morals.  

Background 

In 2009, the European Union adopted a regulation banning the import and placing of seal products 
on the EU market. This action was taken due to concerns of public morality regarding animal 
welfare concerns over the unavoidable suffering of commercial seal hunting. After several EU 
Member States had adopted, or planned to introduce, national legislation to ban the trade in seal 
skins and products, the European Union studied the welfare aspects of commercial sealing in 
consultation with sealing nations. Scientific evidence indicated that given the conditions in which 
seal hunts occur a humane killing method could not be consistently and effectively applied 
and enforced2,3.   

In response, Canada and Norway launched a World Trade Organization (WTO) dispute. Rulings by 
the WTO Panel and Appellate Body in 2013 and 2014 upheld the EU Seal Regime as a 
legitimate measure to protect moral concerns of European citizens over animal welfare, but 
found that two exemptions (Marine Resource Management exception and Inuit & other indigenous 
communities exception) cause discriminatory effects against Canada and Norway and must be 
addressed to make the regime WTO compliant. The EU must comply with the WTO ruling by 18 
October 2015.  

Analysis of draft AGRI opinion  

The draft AGRI opinion supports the Commission’s proposal to delete the Marine Resource 
Management exception. The proposed amendments refer to the Commission’s power to limit 
imports that have been found in violation of the exception and animal welfare criteria, and ensure 
importers only place authorised products on the market. While we welcome the emphasis on 
animal welfare (the basis of the EU moral concern), we believe the Commission’s proposal may 
cover these issues adequately. IFAW is neutral on the AGRI amendments. 
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A word of caution on any proposals to re-introduce the Marine Resource Management 
(MRM) Exception  

The European Commission proposed to withdraw the exception for Marine Resource Management 
products (MRM exception) due to its discriminatory as detailed in the WTO Panel report. 
Unfortunately, special interests are now pushing to keep the MRM exception, despite legal 
advice that such action will in all likelihood continue violation of WTO rules. Under the 
proposed changes to the EU Seal Regime, Member States can still conduct MRM hunts of seals and 
hunters can use the seal products for personal use. IFAW supports the Commission’s proposal 
to delete the MRM exception.  

The INTA Rapporteur has proposed to reintroduce an MRM exception which will in all likelihood 
be found in violation of WTO law (violation of GATT Article III:4, not justified under GATT Article 
XX) for the same reasons as the original MRM exception (Please see Annex for excerpts from the 
WTO Panel).  

The WTO Panel not only found that the MRM distinction was not “rationally connected” to the 
animal welfare objective of the EU Seal Regime, but also ruled that it could not otherwise be 
justified because MRM hunts also rely on economic rationales (fisheries protection); the Panel was 
“not convinced that the purpose of MRM hunts and the purpose of commercial hunts are of a different 
character or nature.”4 The Panel at the time considered and rejected the EU’s arguments that 
distinguishing MRM hunts was legitimate because of their “small-scale” and “occasional” nature. 
The Panel also found that the MRM exception was not designed and applied in an “even-handed” 
manner, covering EU Members’ own MRM hunts but not those of others. The MRM exception was 
found to unlawfully discriminate against Norwegian and Canadian products in favour of Swedish, 
Finnish and possibly UK MRM hunts5.   

The proposed MRM exception by the INTA Rapporteur does not alleviate any of the concerns cited 
by the Panel and would equally violate WTO rules for the very same reasons as the original MRM 
exception. We strongly urge the AGRI members to support the Commission’s proposal to 
withdraw the MRM exception.  
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