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                     April 2015 
 

Position paper on the draft INTA opinion on the Commission’s 
proposal to amend Regulation (EC) 1007/2009 on trade in seal 
products  
 

IFAW Position  

The International Fund for Animal Welfare strongly opposes the amendments proposed by the 
Rapporteur for the European Parliament’s Committee on International Trade (INTA) to the 
European Commission’s proposal1 to amend Regulation (EC) 1007/2009 (Basic Regulation) on 
trade in seal products. The proposal would lead to continued violations of WTO law, prevent EU 
compliance with WTO rulings, and likely provoke renewed legal challenges by Norway and Canada.  

IFAW welcomes the original legal amendments proposed by the European Commission to bring the 
EU Seal Regime into compliance with WTO rules. The proposal by the Commission would provide 
the necessary technical and legal modifications needed to ensure the EU Seal Regime is non-
discriminatory while maintaining the seal products ban as a legitimate means of protecting the 
EU’s public morals. Unfortunately, several of the amendments proposed by Rapporteur 
Bendtsen would only serve to continue violation of WTO law and keep the EU out of 
compliance with WTO.  

IFAW calls on the INTA Committee to reject the proposed amendments in favour of the 
European Commission’s original proposal.  

Background 

In 2009, the European Union adopted a regulation banning the import and placing of seal products 
on the EU market. This action was taken to due to concerns of public morality regarding animal 
welfare concerns over the unavoidable suffering of commercial seal hunting. After several EU 
Member States had adopted, or planned to introduce, national legislation to ban the trade in seal 
skins and products, the European Union studied the welfare aspects of commercial sealing in 
consultation with sealing nations.  Scientific evidence indicated that given the conditions in 
which seal hunts occur a humane killing method could not be consistently and effectively 
applied and enforced2,3.   

In response, Canada and Norway launched a World Trade Organization (WTO) dispute. Rulings by 
the WTO Panel and Appellate Body in 2013 and 2014 upheld the EU Seal Regime as a 
legitimate measure to protect moral concerns of European citizens over animal welfare, but 
found that two exemptions (Marine Resource Management exception and Inuit exception) cause 
discriminatory effects against Canada and Norway and must be addressed to make the regime 
WTO compliant. The EU must comply with the WTO ruling by 18 October 2015.  

Analysis of draft INTA opinion and proposed amendments 

Summary 

The draft INTA opinion proposes two main changes to the Commission’s proposal: the 
reintroduction of the Marine Resource Management exception and expansion of the scope of the 
Inuit exception to actively support and promote market access for these products. These proposed 
amendments would fail to bring the EU into compliance with WTO rules.  
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Modifications to the Marine Resource Management (MRM) Exception  

The Rapporteur proposes to reintroduce an MRM exception which will in all likelihood be 
found in violation of WTO law (violation of GATT Article III:4, not justified under GATT 
Article XX) for the same reasons as the original MRM exception (Please see Annex for 
excerpts from the WTO Panel).  

The WTO Panel not only found that the MRM distinction was not “rationally connected” to the 
animal welfare objective of the EU Seal Regime, but also ruled that it could not otherwise be 
justified because MRM hunts also rely on economic rationales (fisheries protection); the Panel was 
“not convinced that the purpose of MRM hunts and the purpose of commercial hunts are of a different 
character or nature.”4 The Panel at the time considered and rejected the EU’s arguments that 
distinguishing MRM hunts was legitimate because of their “small-scale” and “occasional” nature. 
The Panel also found that the MRM exception was not designed and applied in an “even-handed” 
manner, covering EU Members’ own MRM hunts but not those of others. The MRM exception was 
found to unlawfully discriminate against Norwegian and Canadian products in favour of Swedish, 
Finnish and possibly UK MRM hunts5.   

The proposed MRM exception by the Rapporteur does not alleviate any of the concerns cited by the 
Panel and would equally violate WTO rules for the very same reasons as the original MRM 
exception.  As a consequence, the MRM exception needs to be withdrawn in its entirety.  

Modifications to the Inuit and other indigenous communities (IC) Exception 

The Rapporteur seeks to amend the Inuit and other indigenous communities (IC) exception 
revisions proposed by the European Commission, removing reference to criteria of hunts not 
conducted primarily for commercial purposes and suggesting the Regulation actively supports and 
promotes the placing on the market of Inuit seal products.  The emphasis on the Inuit of 
Greenland risks continued WTO violation by discriminating against the indigenous 
communities of Canada.  For example, the requirement for hunters to be licensed as occurs in 
Greenland could be seen as a WTO violation as the Inuit and indigenous communities of Canada are 
not subjected to licensing.  

The Rapporteur calls for an impact assessment on the negative impacts on Inuit to be conducted. 
This is not only unwarranted as the task now is simply to adapt to WTO requirements the EU Seal 
Regime for which an impact assessment was conducted before it was adopted. It also creates a 
diversion and may provoke avoidable WTO litigation risks. In preparation for the Commission’s 
proposal of Basic Regulation (EC) No 1007/2009 an impact assessment6 on the potential impact of 
a ban of products derived from seal species was conducted as well as a study7 on the implementing 
measures for input to the Commission’s development of the Implementing Regulation (EU) No 
737/2010. As the current proposal from the Commission to bring the EU regulation in compliance 
with WTO rules does not present a new policy initiative there is no need for a new impact 
assessment.  

Under the WTO ruling, the EU was tasked with modifying the design and application of the IC 
exception to safeguard against products that are in fact derived from hunts conducted for primarily 
commercial purposes, incorporate respect for animal welfare and ensure that Canadian and 
Greenlandic indigenous peoples are treated in an even-handed way, which required additional 
efforts to ensure that Canadian Inuit and indigenous communities can effectively use the exception.   
The Commission’s proposal covers these issues. The IC exception amendments proposed in the 
draft INTA opinion should be rejected.  

Amendments 1 & 3 – deletion of Animal Welfare reference 

These two amendments propose deleting language on scientific evidence that given the nature and 
conditions of seal hunts that humane killing methods cannot be consistently and effectively applied 
and enforced. This is the very basis for the EU regulation being adopted to protect the moral 
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concerns of the EU public over the animal welfare implications of seal hunts. This evidence was at 
the heart of the EU’s case before the WTO, reviewed by the WTO Panel and supported in the 
findings of the Panel.8  IFAW recommends the rejection of Amendments 1 & 3.  

Amendments 2, 9 & 10 – IC exception and proposal for impact assessment & review 

IFAW does not take a position on the references in Amendment 2 to Recital 2 to the socio-economy 
identity of the Inuit and Convention C169. We do oppose the suggestion that Regulation (EC) No 
1007/2009 “actively supports and promotes” the placing on the market of seal products hunted 
traditionally by the Inuit and other indigenous communities. The Regulation aims to ban the 
placing of commercial seal products on the market to protect public morals while making an 
exception for Inuit and indigenous communities, but it would be counter-productive and arguably 
inconsistent with the rationale of the measure to suggest active promotion of these exempted 
products.   

As stated above, the Commission has already conducted an impact assessment and has a website 
dedicated to the EU Seal Regime, providing all necessary information in a duly public format. 
Another impact assessment is unwarranted and risks creating diversion and litigation risks. 
Therefore, IFAW does not support the call for another impact assessment and review of the 
regulation solely focused on Inuit impacts that were previously assessed.   IFAW recommends the 
rejection of Amendments 2, 9 & 10.   

Amendments 3 & 8 – replacing “primarily” with “solely”, modification of anti-
circumvention   

The Rapporteur has proposed replacing “not conducted primarily for commercial purpose” to “not 
conducted solely for commercial purposes” in Amendment 3 and complimentary text in 
Amendment 8.  This runs counter to the WTO ruling and strongly risks putting the EU back into 
non-compliance. 

It is one of the key points of critique by the WTO Panel and the Appellate Body that that the 
original IC exception harbours a significant potential for circumvention as it does little to prevent 
the placing on the market of products from hunts that are actually commercial in nature, rather 
than being traditional subsistence activity. The Commission was thus explicitly tasked with closing 
this loophole, and aims to do so by tightening the IC exception conditions (Article 3 (1)) and 
including anti-circumvention text (Article 3 (5)) to limit market access should there be indications 
of products coming from hunts conducted for primarily commercial purposes. Changing 
“primarily” to “solely” would again lead to the inclusion of potentially large quantities of non-
qualifying products, and likely leave the EU in non-compliance with the WTO ruling.   

Our opposition to the removal of animal welfare language in Amendment 3 was referenced above.  
Additionally, Amendment 8 proposed to delete the important criteria of “the number of seals 
hunted” as an indicator for the Commission’s anti-circumvention clause to prevent commercial 
products accessing the market under the IC exception.  IFAW recommends the rejection of 
Amendments 3 & 8. 

Amendments 4, 6 & 7 – modified MRM exception 

As stated above in the section on modifications to the MRM exception, the proposal to amend 
recital 4 to include an MRM exception will keep the EU Seal Regime from being WTO compliant. 
The WTO Panel very clearly held that the MRM exception – more precisely: the distinction between 
(products resulting from) MRM hunts and (products resulting from) commercial hunts – was not 
“justifiable”. The reason goes to the essence of the MRM exception, namely its underlying partly 
economic rationale (esp. protection of fisheries interests) and already takes account of ‘small scale’ 
and ‘occasional occurrence’. The Rapporteur’s proposed new MRM exception falls squarely within 
that same reasoning and would not meet WTO rules. IFAW recommends the rejection of 
Amendments 4, 6 & 7.    
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Amendment 5 – modified Inuit and other indigenous communities (IC) exception 

The Rapporteur’s proposed amendment deletes the criteria for IC hunts “not conducted primarily 
for commercial reasons”, adds a qualifier of “excessive” to the animal welfare conditions and 
requires hunters to be licensed. For reasons stated above, IFAW opposes any deletion of criteria 
that IC hunts not be conducted for primarily commercial purposes. We strongly oppose a qualifier 
of “excessive” in reference to animal welfare consideration as this is the basis of the entire 
regulation.  As mentioned previously, the criteria for “licensed” hunters would bias the regulation 
in favour of the Inuit from Greenland as the Canadian communities have no such requirement. This 
could exacerbate the discriminatory nature of the regulation against Canada. IFAW recommends 
the rejection of Amendment 5.  
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