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United States District Court, 
E.D. California. 

Gregory JOHNSON, et al., Plaintiffs, 
v. 

Clair R. COUTURIER, Jr., et al., Defendants. 
No. 2:05-cv-02046-RRB-KJM. 

 
June 30, 2009. 

 
Stephen C. Seto, Shapiro Buchman Provine & Patton 
LLP, Walnut Creek, CA, Gary A. Gotto, PHV, Gary 
D. Greenwald, PHV, Ron Kilgard, PHV, Keller 
Rohrback, PLC, Phoenix, AZ, Juli E. Farris, Keller 
Rohrback LLP, Seattle, WA, Matthew Righetti, 
Righetti Law Firm PC, San Francisco, CA, Stanley 
H. Shayne, Shayne Nichols, LLC, Columbus, OH, 
Terence J. Devine, PHV, Devine, Markovits & Sny-
der, LLP, Albany, NY, for Plaintiffs. 
 
Robert E. Eddy, Truckee, CA, pro se. 
 
Elizabeth A. Frohlich, Joseph Edward Floren, Mor-
gan Lewis and Bockius LLP, Mary Jo Shartsis, 
Shartsis Friese LLP, Danielle Lee Jaberg, United 
States Department of Labor Office of the Solicitor, 
San Francisco, CA, Julie A. Govreau, PHV, 
Theodore M. Becker, PHV, Michael F. Derksen, 
PHV, Richard J. Pearl, PHV, Morgan Lewis and 
Bockius LLP, Chicago, IL, Christopher James Rillo, 
Dipal A. Shah, PHV, Lars C. Golumbic, PHV, 
Elizabeth Hopkins, Michael Alan Schloss, Robyn M. 
Swanson, U.S. Department of Labor Office of the 
Solicitor, Washington, DC, Natalie P. Vance, Klin-
edinst PC, Kevin A. Hughey, M. Taylor Florence, 
Bullivant Houser Bailey PC, Cynthia J. Larsen, Stacy 
Erin Don, Orrick, Herrington & Sutcliffe LLP, 
Meghan M. Baker, Downey Brand LLP, Sacramento, 
CA, Katherine Somervell, PHV, Robert B. Miller, 
PHV, Bullivant Houser Bailey, Portland, OR, R. 
James Schnieders, Garrett and Tully, Westlake Vil-

lage, CA, for Defendants. 
 

ORDER RE PENDING MOTIONS 
 
RALPH R. BEISTLINE, District Judge. 
 
*1 Before the Court are Plaintiffs Gregory Johnson, 
William Rodwell, Edward Rangel, Kelly Morrell, and 
Darleen Stanton with a motion at Docket 548 to hold 
Defendant Clair Couturier, Jr. in contempt and to 
schedule a trial date. The contempt motion stems 
from a dispute between the parties regarding the 
scope of the Court's October 24, 2008, Preliminary 
Injunction, which required, in part, that Couturier 
make an accounting of certain assets he received in 
the form of executive compensation. Plaintiffs be-
lieve that Couturier's disclosures have been insuffi-
cient and seek further disclosures, including “all of 
the information itemized in the Show Cause Order 
dated October 16, 2008 (Dkt.408)”.FN1 Couturier be-
lieves that his submissions are sufficient to comply 
with the Court's October 24, 2008, Order. 
 

FN1.Docket 548 at 2. 
 
After reviewing the correspondence between the par-
ties, it is apparent that the parties had agreed in prin-
ciple that Couturier would submit the additional in-
formation to Plaintiffs under a protective order. The 
proposed protective order would allow Plaintiffs' 
counsel to contact financial institutions mentioned in 
the accounting disclosures, either with consent of 
Couturier's counsel or with approval of the Magis-
trate Judge. The only remaining dispute between the 
parties was whether the parties must waive their right 
to appeal the Magistrate Judge's decisions to the Dis-
trict Court judge. 
 
The Court finds that there are not sufficient grounds 
for a contempt order. This appears to be more or less 
a good faith dispute about the extent of the Prelimi-
nary Injunction. By way of clarification, the Court 
finds that the additional information sought by Plain-
tiffs is subject to disclosure under the October 2008 
Preliminary Injunction. However, the Court will not 
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require Couturier to disclose the information without 
a protective order. Therefore, the parties are hereby 
ordered to jointly submit a proposed protective order 
to the Court on or before July 10, 2009.In order to 
resolve the outstanding dispute between the parties, 
the Court hereby rules that the protective order 
should not require the parties to waive their right to 
appeal the Magistrate Judge's decisions regarding 
contact between Plaintiffs and the financial institu-
tions named in the accounting documents. 
 
With regard to Plaintiffs' motion to schedule trial, 
that motion is rendered moot by the Court's schedul-
ing of a trial setting conference on Thursday, July 16, 
2009. For the same reason, Couturier's Motion to 
Strike Plaintiff's Motion to Set Trial Date at Docket 
559 is moot. 
 
Plaintiffs' Motion to Hold Defendant Clair Couturier 
in Contempt at Docket 548 is DENIED.Plaintiffs' 
Motion to Schedule Trial at Docket 548 is DENIED 
as moot. Defendant Couturier's Motion to Strike at 
Docket 559 is likewise DENIED as moot. The par-
ties are hereby ordered to jointly submit a proposed 
protective order as outlined above by July 10, 2009. 
 
ENTERED this 29th day of June, 2009. 
 
E.D.Cal.,2009. 
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