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full within 45 days of a dispute by the customer and/or the consumer's

authorized representative concerning the transaction(s).

1

2

Excluded from the Class and Sub-Class are Defendants' officers, directors,55.3

4 and employees; any entity in which Defendants have a controlling interest; and the

' affiliates, legal representatives, attorneys, successors, heirs, and assigns of Defendants.

6

Further excluded from the Class and Sub-Class are members of the judiciary to whom this
7

case is assigned, their families, and members of their staff.
8

9 56. Plaintiff reserves the right to modify the proposed class definitions, including

10
but not limited to expanding the class to protect additional individuals and to assert

11
Ph o

J5
additional sub-classes as warranted by additional investigation.

12
J £

O ~ 'E ® iS
Pi § ® o =E

57. The proposed Class and Sub-Class meet the criteria for certification under
13

Rule 23(a), b(2), and b(3).14

15-j o E q.1
Ph r- Q_ 0) o

W t

Numerosity: The members of the Class and Sub-Class are so numerous that58.
* £

16j °

W o
3 s

joinder of all of them is impracticable. While the exact number of Class Members is
17

unknown to Plaintiff at this time, based on information and belief, the Chase/Zelle scam
18

has resulted in authorized debit transactions for thousands of individuals.19

20
59. Commonality: There are questions of law and fact common to the Class and

21
Sub-Class, which predominate over any questions affecting only individual Class

22

Members. These common questions of law and fact include, without limitation:
23

Whether Plaintiff and the Class lost money that was transferred from24 a.

25
their account via Zelle;

26
b. Whether Plaintiff and the Class are customers of Chase at the time of

27

28

12
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the unauthorized transactions;1

2
Whether Plaintiff and the Class are customers of Zelle at the time ofc.

3
the unauthorized transactions;

4

d. Whether Defendants violated EFTA by failing to adequately
5

6 investigate the unauthorized transactions of Plaintiff and the Class;

7
Whether Defendants violated EFTA by failing to correct errors on thee.

8
accounts of Plaintiff and the Class within 45 days of the transactions being disputed;

9

f. Whether the transactions at issue were unauthorized EFTs, by way of
10

a third party fraudulently obtaining access to Plaintiffs and Class Members' accounts11
Ph o

J4 12 through fraudulent inducement, making such transactions errors subject to EFTA's-J £

O ~ 'E ® iS
Pi § ® o =E

13
remedial provisions, including Regulation E;

14

Whether Plaintiff and the Class are entitled to maximum statutoryg-15-j o E q.1
Ph r- Q_ 0) o

W t * £
damages, costs, and fees under EFTA;16j °

W o
3 s 17 h. Whether Defendants' conduct constitutes a "deceptive or unfair act or

18
practice. . . in connection with the sale or advertisement of any merchandise" as defined by

19

Ariz. Rev. Stat. §§ 44-1521;
20

Whether Plaintiff and the Sub-Class are entitled to maximum statutory21 i.

22 damages, costs, and fees under Ariz. Rev. Stat. §§ 44-1521;

23
Whether Plaintiff and the Sub-Class are entitled to injunctive reliefJ-

24

under Ariz. Rev. Stat. §§ 44-1521;
25

k. Whether Defendants were negligent in their actions and/or omissions;26

27 1. Whether Defendants have been conferred an enrichment by keeping

28

13
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1 prosecution of separate actions by individual Class and Sub-Class Members would create

2
a risk of inconsistent or varying adjudications with respect to individual Class and Sub

Class Members, which would establish incompatible standards of conduct for Defendant.
3

4

^ In contrast, the conduct of this action as a Class action presents far fewer management

6 difficulties, conserves judicial resources and the parties' resources, and protects the rights

7
of each Class Member.

8
64. Defendants have acted on grounds that apply generally to the Class and Sub-

9

Class, under Rule 23(b)(2) so that class certification is appropriate. Defendants, through
10

their uniform conduct refusing to refund unauthorized transactions, acted or refused to act11
Ph o

J4 12 on grounds generally applicable to the Class and Sub-Class as a whole, making injunctiveJ £

O ~ 'E ® iS
Pi § ® o =E

13
and declaratory relief appropriate to the Class as a whole.

14

65. All Members of the proposed Class and Sub-Class are readily ascertainable.
15-j Uri«

Ph r- Q_ 0) o

W t * £
Chase and Zelle have access to consumer reporting of fraudulent and/or unauthorized16j °

W o
3 s 17 transactions on their books and records. Using this information, Class Members can be

18
identified and ascertained for the purpose of providing notice.

19

Notice: Plaintiff anticipates providing direct notice to the Class and Sub-66.
20

Class for purposes of class certification, via U.S. Mail and/or email, based upon21

22 Defendants' and/or Defendants' agents' records.

23
COUNT ONE — VIOLATION OF THE ELECTRONIC FUND TRANSFER ACT

("EFTA"), 5 U.S.C. §§ 1693, ET SEQ.24

25
(On Behalf of Plaintiff and the Class Against All Defendants)

26

27

28

15
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91. As such, Plaintiff and other Class Members are each entitled to (i) actual

2
damages; (ii) treble damages; (iii) the lesser of $500,000.00 or one percent (1%) of the net

worth of Defendants; and (iv) reasonable attorneys' fees and costs. 15 U.S.C.

1

3

4

5 §§ 1693f(e)(2), 1693m(a)(2)(B)-(3).

COUNT TWO — VIOLATIONS OF ARIZONA CONSUMER FRAUD ACT

("ACFA") Ariz. Rev. Stat. § § 44-1521 et seq.

6

7

(On Behalf of Plaintiff and the Arizona Sub-Class Against All Defendants)8

9 Plaintiff realleges and incorporates herein by reference the allegations92.

10
contained in all paragraphs 1-91, and further alleges as follows:

11
Ph o

J4
93. The ACFA provides in pertinent part:

12
J £

O ~ 'E ® ii
Pi § ® o =E

The act, use or employment by any person of any deception, deceptive or

unfair act or practice, fraud, false pretense, false promise, misrepresentation,

or concealment, suppression or omission of any material fact with intent that

others rely on such concealment, suppression or omission, in connection with

the sale or advertisement of any merchandise whether or not any person has

in fact been misled, deceived or damaged thereby, is declared to be an

unlawful practice.

13

14

15-j o E q.1
Ph r- Q_ 0) o

W t * £
16j °

W o
3 s 17

Id. § 44-1522.
18

Plaintiffs and the Arizona Sub-Class Members are "persons" as defined by94.19

20 Ariz. Rev. Stat. § 44-1521(6).

21
Defendants provide "services" as that term is included in the definition of95.

22

"merchandise" under Ariz. Rev. Stat. § 44-1521(5) and Defendants are engaged in the
23

"sale" of merchandise as defined by Ariz. Rev. Stat. § 44-1521(7).24

25 96. Defendants engaged in deceptive and unfair acts and practices,

26
misrepresentation, and the concealment, suppression, and omission of material facts in

27

28

20
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101 . As a direct and proximate result of Defendants' deceptive acts and practices,

2
the Arizona Sub-Class Members suffered an ascertainable loss of money or property, real

or personal, as described above and were injured by Defendants' acts or practices in failing

1

3

4

^ to reverse or refund funds and to comply with Regulation E.

102. Pursuant to Ariz. Rev. Stat. §§ 44-1521, Plaintiff and the Arizona Sub-Class6

7
are entitled to preliminary and permanent injunctive relief that Defendants must comply

8
with Regulation E.

9

103. Pursuant to Ariz. Rev. Stat. §§ 44-1521, Plaintiff and the Arizona Sub-Class
10

are entitled to restitution, actual damages, treble damages for each willful or knowing11
Ph o

J4 12 violation, and attorneys' fees and costs.J £

O ~ 'E ® iS
Pi § ® o =E

13
COUNT THREE — NEGLIGENCE

14

(On Behalf of Plaintiff, and the Arizona Sub-Class Against All Defendants)
15-j Uri«

Ph r- Q_ 0) o

W t * £ 104. Plaintiff realleges and incorporates herein by reference the allegations16j °

W o
3 s 17 contained in paragraphs 1-91, and further alleges as follows:

18
105. Chase owed Plaintiff and the Sub-Class at least a duty to take reasonable

19
steps to safeguard customer financial information and protect their financial accounts from

20

malicious third parties, to adequately warn of known risks and/or dangers associated with
21

22 the Chase/Zelle app, and to properly investigate disputed transactions initiated and

23
consummated through that app.

24
106. Zelle owed Plaintiff and the Sub-Class at least a duty to take reasonable steps

25

to adequately warn ofknown risks and/or dangers associated with the Chase/Zelle app, and
26

27

28

23
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1 to take appropriate steps in response to a known scam involving the app to protect

^ consumers from malicious third parties.
3

107. Defendants breached their obligations to Plaintiff and the Sub-Class
4

^ Members and were otherwise negligent and/or reckless by at least:

Failing to maintain adequate data security measures to prevent or6 a.

7
reduce the risk of disclosure of the names, phone numbers, and bank affiliation of Plaintiff

8
and the Sub-Class to malicious third parties;

9

b. Failing to adequately protect the private infonnation of Plaintiff and
10

the Sub-Class;11
Ph o

J5 12 Failing to properly warn Plaintiff and the Sub-Class of the risks and/or-J £ c.

O ~ 'E ® iS
Pi § ® o =E

13
dangers associated with use of the Chase/Zelle app or informing consumers about the Zelle-

14

related scams;
15-j o E q.1

Ph r- Q_ 0) o

W t * £
d. Failing to review account agreements and disclosures to ensure they16j °

W o
3 s 17 do not attempt to diminish or limit consumers' rights under Regulation E;

18
Failing to take appropriate steps to prevent unauthorized transactionse.

19

through the Chase/Zelle app in response to known scams and continuing with business as
20

normal;21

22 f. Failing to adequately investigate and document findings from

23
investigations of fraud-related EFT disputes of the unauthorized transactions made on the

24

accounts of Plaintiff and the Sub-Class using the Chase/Zelle payment platform;
25

Failing to implement appropriate and sufficient safeguards against26 g-

27 scams of the nature alleged in the Complaint in light of the knowledge that those scams

28

24
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have been rampant across the country;1

2
h. Permitting scammers to use Zelle's member banks to siphon funds

3
from Plaintiff and the Sub-Class's accounts using the Chase/Zelle payment platform;

4

Failing to reverse or refund unauthorized transactions pursuant to thel.
5

6 Regulation E error resolution requirements following disputes of Plaintiff and the Class

7
despite knowledge that the transactions were unauthorized as part of a scam that is well-

8
known to Defendants; and

9

Failing to permanently reverse or refund unauthorized transactionsJ-10

upon a sufficient showing by Plaintiff and the Sub-Class that the transactions were11
Ph o

J5 12 unauthorized.J £

O « 'E ® ii
Pi § ® o =E

13
108. As a direct and proximate result of Defendants' breach, Plaintiff and Sub-

14

Class Members lost funds from their Chase accounts.
15-j Uri«

Ph r- Q_ 0) o

W t * £
109. Accordingly, Plaintiff and the Sub-Class Members are entitled to damages16j °

W o
3 s 17 for their continuing and increased risk of fraud and their loss of money.

18
COUNT FOUR — UNJUST ENRICHMENT

19

(On Behalf of Plaintiff, and the Arizona Sub-Class Against All Defendants)
20

110. Plaintiff realleges and incorporates herein by reference the allegations
21

22 contained in paragraphs 1-91, and further alleges as follows:

23
111. Defendants have been conferred an enrichment by keeping funds that

24
Defendants are otherwise obligated to replace for Plaintiff and the Sub-Class Members

25

pursuant to Regulation E's error resolution obligations.
26

27

28

25
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