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Defendant/Respondent(s)
(Abbreviated Title)

The Motion for Judgment on the Pleadings was set for hearing on 10/03/2018 at 09:00 AM in
Department 17 before the Honorable Ioana Petrou. The Tentative Ruling was published and was
contested.

The matter was argued and submitted, and good cause appearing therefore,

IT IS HEREBY ORDERED THAT:

The tentative ruling is affirmed as follows: Petitioners Anne Broome and William Gurtner are retirees
who allege that they arc owed certain retirement benefits by The Regents of the University of California
("The Regents"). The parties have stipulated to class certification on a number of Petitioners' class
claims. The Regents now move for judgment on the pleadings to dispose of one of the two non-certified
claims.

LEGAL STANDARD

A motion for judgment under Code of Civil Procedure ("CCP") section 438(c)(l)(B)(ii) "performs the
same function as a general dcmurrer[] and hence attacks only defects disclosed on the face of the .
pleadings or by matters that can be judicially noticed." (Burnett v. Chimney Sweep (2004) 123
Cal.App.4th 1057, 1064; see Fire Ins. Exchange v. Superior Court (2004) 116 Cal.App.4th 446, 452;
Ponderosa Homes, Inc. v. City of San Ramon (1994) 23 Cal.App.4th 1761, 1767-1768.) Like a general
demurrer, a motion for judgment on the pleadings does not lie to a portion of a cause of action, and if a
cause of action is not properly pleaded, the motion must be denied. (Fire Ins., supra, 116 Cal. App. 4th
at p.452; see CCP § 438(c)(2)(A).)

The Court may grant leave to amend to remedy any defects identified by a motion for judgment on the
pleadings. (CCP § 438(h).) The Court may grant leave to amend to remedy any defects identified by a
motion for judgment on the pleadings. (CCP § 438(h).) "Liberality in permitting amendment is the
rule, if a fair opportunity to correct any defect has not been given." (Angie M. v. Superior Court (1995)
37 Cal.App.4th 1217, 1227.) For the Court to grant leave to amend after a general demurrer or motion
for judgment on the pleadings, however, the plaintiff must "show a reasonable possibility of curing the
defect in the complaint by amendment." (Heritage Pacific Financial, LLC v. Monroy (2013) 215
Cal.App.4th 972, 994.) The plaintiff bears "the burden of proving that an amendment would cure the
defect." (Id.)
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DISCUSSION

The sole legal question at issue in this motion is whether a plaintiff can state a claim for relief based on
the doctrine ofequitable estoppel alone. For the purpose of this motion, the parties do not dispute that
Petitioners have successfully pleaded ultimate facts establishing an equitable estoppel. The Regents
argue that equitable is not an independent cause of action and that the Court should therefore enter
judgment on the third cause of action. Petitioners argue that it is an independent cause of action.

"Generally speaking, the doctrine of equitable estoppel is a rule of fundamental fairness whereby a party
is precluded from benefiting from his inconsistent conduct which has induced reliance to the detriment
ofanother." (Machavia, Inc. v. County of Los Angeles (2017) 19 Cal.App.5th 1050, 1054-1055, citing
In re Marriage ofValle (1975) 53 Cal.App.3d 837, 840.) "Four elements must ordinarily be proved to
establish an equitable estoppel: (1) The party to be estopped must know the facts; (2) he must intend
that his conduct shall be acted upon, or must so act that die party asserting the estoppel had the right to
believe that it was so intended; (3) the party asserting the estoppel must be ignorant of the true state of
facts; and (4) he must rely upon the conduct to his injury." (Migliore v. Mid-Century Ins. Co. (2002)
97 Cal.App.4th 592, 606, quoting Spray, Gould & Bowers v. Assoc. Internat. Ins. Co. (1999) 71
Cal.App.4th 1260, 1268.)

The doctrine of equitable estoppel is "defensive only," insofar as it "prevents] one from taking an unfair
advantage of another but not to give an unfair advantage of one seeking to invoke the doctrine." (Peskin
v. Phinney (1960) 182 Cal.App.2d 632, 636; see also San Diego Mun. Credit Union v. Smith (1986)
176 Cal.App.3d 919, 922-923.) "In other words, 'the theory of estoppel is invoked as a defensive
matter to prevent the party estopped from alleging or relying upon some fact or theory that would
otherwise permit him to recover something from the party asserting estoppel.'" (Ryder v. Lightstorm
Entertainment, Inc. (2016) 246 Cal.App.4th 1064, 1075, review denied (July 13, 2016), citing Green v.
Travelers Indemnity Co. (1986) 185 Cal.App.3d 544, 555, and In re Marriage of Umphrey (1990) 218
Cal.App.3d 647, 658.)

The case of Baillargeon v. Department ofWater & Power (1977) 69 Cal.App.3d 670, bears discussing.
Doris Baillargeon was an employee of the Los Angeles Department ofWater and Power, who became
disabled from hypoglycemia. She received temporary disability benefits and then worker's
compensation and long-term disability benefits after learning that her condition was work-related. The
Department filed a lien in her worker's compensation action, which was allows. Baillargeon believed
she was owed additional benefits under a supplemental disability plan to "equalize" her payment back to
the amount she would have received if the condition had not been work-related. This belief was based
on a representation in a^plan-description booklet that the Department had provided to her, though the
plan documents themselves contained no such provision. The Court concluded that the Department was
estopped from denying that the summary plan booklet was accurate. Petitioners cite the case for its
conclusion that a plaintiff "has stated a cause of action in equitable estoppel." (Id. at p.68 1 .) The
Regents point out that the causes ofaction asserted in the case include (1) breach of contract, (2)
infliction ofmental distress, and (3) declaratory relief. (Id. at p.670.) Read more carefully, the opinion
holds that Plaintiff pleaded elements of her first and third causes of action relying on the doctrine of
equitable estoppel. (Id. at p.678 ["Although inexpertly fashioned, plaintiffs complaint is reasonably
susceptible to an interpretation that plaintiff was seeking to establish a cause ofaction based upon
principles ofestoppel. This attempt was undertaken in both the first and the third causes ofaction; the
third cause of action, for declaratory relief, was merely reflective of the underlying equitable basis for
plaintiffs complaint."].)

The Regents cite to Moncada v. West Coast Quarts Corp. (2013) 221 Cal.App.4th 768, which also
bears discussion. In that case, the Court ofAppeal squarely held that "[equitable estoppel] cannot be
stated as an independent cause ofaction in California" and upheld a general demurrer on that basis. (Id.
at p.782; see also Central Natl. Co. v. Cal. Ins. Guarantee Assn. (1985) 165 Cal.App.3d 453, 460
["Whether there is an estoppel is chiefly a question of fact, and normally it must be pleaded, either as a
part of the cause of action or as a defense."]; Behnke v. St. Farm Gen. Ins. Co. (201 1) 196 Cal.App.4th
1443, 1463 ["[A] stand-alone cause ofaction for equitable estoppel will not lie as a matter of law."].)
To reach this conclusion, the Court relied on the longstanding, general statement of the law that
equitable estoppel can only be asserted defensively. That is to say, equitable estoppel can only be used
to prevent the estopped party from recovering something from the party seeking estoppel. (See Ryder,
supra, 246 Cal.App.4th at p. 1075.)
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To the degree that this line ofcases is in conflict with the language in Baillargeon, the Court finds that
the greater weight ofauthority falls on the side ofMoncada and Central National and Behnke.

To be clear, the Court finds that the use of equitable estoppel in Count III does not comprise a cause of
action independently entitling the Petitioners to relief. The Court does not decide whether the facts
alleged in Count III estop The Regents from denying an element of another claim or pleading any
particular affirmative defense.

ORDER

The Regents' Motion for Judgment on the Pleadings is GRANTED.

' ftccMbDated: 10/03/2018

Judge Ioana Petrou

Order



Superior Court of California, County of Alameda

Rene C. Davidson Alameda County Courthouse

Case Number: RG1 4744056

Order After Hearing Re: of 10/03/2018

DECLARATION OF SERVICE BY MAIL

I certify that I am not a party to this cause and that a true and correct copy of the

foregoing document was mailed first class, postage prepaid, in a sealed envelope,

addressed as shown on the foregoing document or on the attached, and that the

mailing of the foregoing and execution of this certificate occurred at

1225 Fallon Street, Oakland, California.

Executed on 10/05/2018.
Chad Finke Executive Officer / Clerk of the Superior Court

	/ Digital

By
Deputy Clerk


