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UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF CALIFORNIA 

 
 
IN RE FREMONT GENERAL 
CORPORATION LITIGATION 

  
Case No.: CV07-02693 JHN(FFMX) 
CLASS ACTION 

 
NOTICE OF CLASS ACTION SETTLEMENT AND FAIRNESS HEARING 

 
You have received this notice because records show that you, or someone who designated you as their 
retirement plan beneficiary, participated in the Fremont General Corporation and Affiliated Companies 
Investment Incentive Plan, as amended through Mar. 19, 2007, and/or the Fremont General Corporation 
Employee Stock Ownership Plan, effective Jan. 1, 2000 (the “Plans”), and had a portion of the account 
invested in the fund containing Fremont General Corporation common stock anytime between 
January 1, 2005, and December 31, 2008 (the “Class Period”). As a result of class action litigation over 
the propriety of this investment, you may be eligible to receive money in the proposed settlement 
(the “Settlement”). 
 

PLEASE READ THIS NOTICE CAREFULLY. 
A FEDERAL COURT AUTHORIZED THIS NOTICE. 

THIS IS NOT A SOLICITATION OR ADVERTISEMENT. 
YOU HAVE NOT BEEN SUED. 

 

• This notice advises you of the Settlement of a consolidated class action lawsuit brought by Named 
Plaintiffs Marcy Johannesson, Wendy Horvat, Robert Anderson, Linda Sullivan, and James K. Hopkins 
on behalf of themselves, the Plans, and the members of the Class described below against Fremont 
General Corporation (“Fremont” or the “Company”) and certain of its directors (together, “Defendants”). 

 

• This class action lawsuit involves claims alleging that Defendants were responsible for overseeing 
the Plans and breached their fiduciary duties in violation of the Employee Retirement Income 
Security Act (ERISA) by allowing the Plans and Plan participants to maintain and continue 
investments in Fremont common stock after January 1, 2005. Defendants deny that they breached 
any fiduciary duties. The Parties have agreed to settle this case for $21,000,000. 

 

• The United States District Court for the Central District of California (the “Court”) has preliminarily 
approved the Settlement, which will provide for allocation of Settlement funds to members of the 
Class whose Plan accounts included investments in Fremont stock. 

 

• The Court has scheduled a hearing to evaluate the fairness and adequacy of the Settlement and 
consider Named Plaintiffs’ motions for final approval of the Settlement and for approval of 
attorneys’ fees and expenses and compensation to the Named Plaintiffs. The hearing, before the 
Hon. Jacqueline Hong-Ngoc Nguyen, has been scheduled for August 8, 2011, at 10:30 a.m., in 
Courtroom 790 of the United States District Court for the Central District of California, 
255 East Temple Street, Los Angeles, California. 

 

• The terms of the Settlement are contained in a Stipulation and Agreement of Settlement – ERISA 
Class Action (the “Settlement Agreement”), a copy of which is available at 
www.FremontERISASettlement.com or by contacting Class Counsel as described below. 
Capitalized terms used in this notice and not defined herein have the meanings assigned to them in 
the Settlement Agreement. The Settlement is summarized below. 

 

• Your legal rights will be affected whether or not you take any action. Read this notice carefully. 
 

Please do not contact the Court. Its personnel will not be able to answer your questions. 
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YOUR LEGAL RIGHTS AND OPTIONS UNDER THE SETTLEMENT 

No action is necessary to 
receive payment. 

If you do nothing in response to this notice and the proposed 
Settlement is approved by the Court, you may receive a monetary 
payment and will release certain legal claims.  

Submit an objection (so 
it is received no later 
than July 18, 2011). 

If you wish to object to any part of the Settlement, you may write to 
the Court and Class Counsel and explain why, as described below. 

Appear at the Fairness 
Hearing on August 8, 2011. 

If you submit a written objection to the Settlement before the Court-
approved deadline, you may (but do not have to) attend the hearing 
about the Settlement and present your objections to the Court.  

 
• These rights and options—and the deadlines to exercise them—are explained in this notice. 
 
• Information concerning your individual share of the Net Settlement Fund will not be available for 

several months until after the Court grants final approval of the Settlement and any appeals are 
resolved. Thank you for your patience. 
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BASIC INFORMATION 
 
1. Why Did I Get This Notice? 

 
You have received this notice because you are or may have been a participant in, beneficiary of, or 
alternate payee of either or both Plans during the Class Period. 
 
The Court caused this notice to be sent to you because you have a right to know about the Settlement 
and all of the options available to you regarding the Settlement before the Court decides whether to 
approve the Settlement. This notice describes the litigation, the Settlement, your legal rights, what 
benefits are available, and who is eligible for them. 
 
The Court in charge of this case is the United States District Court for the Central District of California. The 
people who brought this suit are called the Named Plaintiffs, and the people they sued are called the 
Defendants. The Named Plaintiffs in this case are Marcy Johannesson, Wendy Horvat, Robert Anderson, 
Linda Sullivan, and James K. Hopkins. The Defendants are Fremont General Corporation, 
Wayne R. Bailey, Thomas W. Hayes, Patrick E. Lamb, Robert F. Lewis, Russell K. Mayerfeld, 
James J. McIntyre, Raymond G. Meyers, Louis J. Rampino, and Dickinson C. Ross. 
 
The legal action that is the subject of this notice and the Settlement is known as In re Fremont General 
Corporation Litigation, Case No. CV07-02693 JHN(FFMx) (the “Action”). 
 
2. What Is The Action About? 

 
Named Plaintiffs claim that Defendants were fiduciaries of the Plans and had the fiduciary obligation under a 
federal law called the Employee Retirement Income Security Act (ERISA) to discontinue Plan investments in 
Fremont stock and to sell the Plans’ holdings of Fremont stock, and that they failed to do so. Defendants have 
denied and continue to deny Named Plaintiffs’ claims and any contention that they are liable at all to the Class 
and that the Class or Plans suffered any damages for which Defendants could be held legally responsible. 
 
Class Counsel have conducted an extensive investigation of Fremont and of the losses suffered by the 
Plans as a result of the alleged breaches of fiduciary duty. This lawsuit is brought on behalf of the Plans 
and its participants, and the Plan participants will recover money if this Settlement is granted final 
approval. The Settlement proceeds will be allocated among Class Members who lost money in their Plan 
accounts during the Class Period due to investment in Fremont stock. 
 
The Settlement is the product of extensive negotiations between Class Counsel and Defendants’ 
Counsel. The Parties have taken into account the uncertainty and risks inherent in continued litigation 
and have concluded that it is desirable that this case be fully and finally settled on the terms and 
conditions set forth in the Settlement Agreement. 
 
3. Why Is This Case A Class Action? 

 
This case is a class action because Named Plaintiffs contend that the legal and factual issues that pertain 
to each member of the Class are very similar or identical. In a class action, one or more plaintiffs, called 
“named plaintiffs” or “class representatives,” sue on behalf of people who have similar claims based on 
similar facts. A court resolves the issues for all members of the class. In 2009, Named Plaintiffs moved 
to certify a Class, and the Court granted the motion on April 15, 2010. United States District Court 
Judge Jacqueline Hong-Ngoc Nguyen is presiding over this case. 



QUESTIONS? CALL 800-952-0581 OR VISIT WWW.FREMONTERISASETTLEMENT.COM PAGE 4 

4. How Do I Know If I Am A Member Of The Class? 
 
You are a member of the Class if you fall within the following definition: 
 

All persons, other than Defendants, who were participants in or beneficiaries of the Plans at any 
time between January 1, 2005 and December 31, 2008, whose accounts included investments in 
Fremont stock. 

 
You have received this notice because the Plans’ records show that you, or someone who designated you 
as a beneficiary of his or her retirement account, had such investments. 
 

THE SETTLEMENT BENEFITS 
 
5. What Does The Settlement Provide? 

 
The Settlement provides that Defendants’ fiduciary insurance carriers will pay $21,000,000, which will 
be deposited into an interest-bearing account called the Gross Settlement Fund. The amount remaining 
in the Gross Settlement Fund (including interest, but after accounting for taxes and Court-approved 
expenses and attorneys’ fees) will be allocated among and paid to members of the Class according to a 
Plan of Allocation to be approved by the Court. Disbursement of the Settlement Fund to the Class will 
occur once the Settlement has become final—after all appeals relating to the Settlement are favorably 
decided and all appeal periods have expired. 
 
In exchange for the Settlement payment, Class Members will release all claims that were or could have 
been asserted in this case against Defendants, Fremont’s direct and indirect subsidiaries and affiliated 
entities and successors-in-interest, any trustee or fiduciary for the Plans, as well as other individuals and 
entities set forth in the Settlement Agreement. The release does not include claims asserted in unrelated 
lawsuits pertaining to Fremont stock or individual claims that you may have separate and apart from the 
claims asserted in this lawsuit. For more information about the scope of the release, please see the 
section of this notice titled “Getting More Information.” 
 
6. How Much Will My Distribution Be? 

 
You will receive a pro rata share of the $21,000,000 Settlement Fund after costs and fees have been 
deducted. The Settlement payment is a compromise; accordingly, it does not compensate Plan 
participants for 100% of their claimed losses. 
 
Class Counsel has filed a detailed Plan of Allocation for Court approval, which the Court will consider 
at the Fairness Hearing. The Plan of Allocation, which may be obtained at 
www.FremontERISASettlement.com or by contacting Class Counsel, describes the manner in which the 
Settlement proceeds (the Net Settlement Fund) will be distributed to Class Members. In general terms, 
the Plan of Allocation will provide that each Class Member’s share of the Net Settlement Fund will be 
calculated as follows: 
 

Each member of the Class will be assigned an “Alleged Net Loss Percentage,” showing the 
percentage of his or her alleged net loss in relation to all other Class Members’ alleged net 
losses. Each Class Member’s share of the Net Settlement Fund will be equal to the Net 
Settlement Fund, less the Plan expenses associated with implementing the Plan of Allocation, 
multiplied by his or her Alleged Net Loss Percentage. 
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The Settlement Administrator will perform all calculations for you and determine your pro rata amount. 
The Settlement Administrator will have access to all available records, so you do not need to be 
concerned if you no longer have your Plan account statements. The Court will be asked to approve a 
more detailed statement of the Plan of Allocation, a copy of which will be available along with other 
settlement documents at www.FremontERISASettlement.com. 
 
7. How Can I Receive A Distribution? 

 
You do not need to file a claim. If the Settlement is given final approval, you will receive a check for 
your pro rata share of the Settlement along with general information about what to do with those funds 
in order to maintain their tax-protected status as retirement savings. Because each individual’s financial 
situation is unique, we cannot give specific tax advice. You should consult with your own tax advisor 
about what to do with your payment prior to depositing the check. 
 
8. When Would I Receive My Distribution? 

 
Payment is conditioned on several matters, including the Court’s approval of the Settlement and that 
approval becoming final and no longer subject to any appeals. Upon satisfaction of various conditions, the 
Net Settlement Fund will be distributed pursuant to the Plan of Allocation described above. The Settlement 
Agreement may be terminated on several grounds, including if the Court does not approve or otherwise 
modifies the terms of the Settlement. If the Settlement Agreement is terminated, the Settlement will also 
be terminated, and the Action will proceed as if the Settlement had not been reached. 
 
There will be no payments under the Settlement if the Settlement Agreement is terminated. 
 
9. Can I Opt Out Of The Settlement? 

 
You do not have the right to exclude yourself from the Settlement. The Action was certified under 
Federal Rule of Civil Procedure 23(a) and preliminarily certified under Rule 23(b)(1)(B) as a 
non-“opt-out” class action. Thus, it is not possible for any participants or beneficiaries to exclude 
themselves from the benefits of the Settlement. As a Class Member, you will be bound by any 
judgments or orders that are entered in the Action for all claims that were or could have been asserted in 
the Action or are otherwise included in the release under the Settlement. 
 
Although you cannot opt out of the Settlement, you can object to the Settlement and ask the Court not to 
approve it. See the answer to Question No. 12, below. 
 

THE LAWYERS REPRESENTING YOU 
 
10. Do I Have A Lawyer In The Case? 

 
The Court has appointed the law firm Keller Rohrback L.L.P. as Class Counsel in the Action. If you 
want to be represented by your own lawyer, you may hire one at your own expense. 
 
11. How Will The Lawyers Be Paid? 

 
Class Counsel will file a petition for the award of attorneys’ fees and expenses by July 1, 2011, after which a 
copy will be posted on www.FremontERISASettlement.com. You may also request a copy of the fee petition 
after July 1, 2011, by calling 800-952-0581 or by emailing Class Counsel at 
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info@FremontERISASettlement.com. This petition will be considered at the Fairness Hearing. Defendants 
have agreed not to oppose the amount of attorneys’ fees, costs, or expenses or any award to the Named 
Plaintiffs to the extent such fees, costs, expenses, and awards are consistent with the terms of the Settlement 
Agreement. Class Counsel has agreed to limit application for an award of attorneys’ fees to not more than 
30% of the Settlement Amount, plus out-of-pocket costs. 
 
The Named Plaintiffs will also request a case contribution award from the Settlement Fund to 
compensate them for the time and effort they spent assisting with the investigation and prosecution of 
the case. Class Counsel will request that the Court approve case contribution awards of $10,000 for each 
of the five Named Plaintiffs. 
 
You have the right to object to this aspect of the Settlement even if you approve of the other aspects of 
the Settlement. 
 
12. How Do I Object To The Settlement? 

 
If you are a Class Member, you can object to the Settlement if you disagree with any part of it. You can 
give reasons why you think the Court should not approve the Settlement, and the Court will consider 
your views prior to giving the Settlement final approval. Because the Settlement is a private agreement, 
the Court does not have the power to modify terms of the Settlement without the consent of the Parties. 
Therefore, even if you object to only part of the Settlement, your objection, if successful, might result in 
a rejection of the entire Settlement. 
 
To object, you must send a letter or other written filing stating that you object to the Settlement in 
In re Fremont General Corporation Litigation, Case No. CV07-02693 JHN(FFMx). You must include 
your full name, address, telephone number, signature, and a full explanation of all reasons why you 
object to the Settlement, as well as the name, address, and telephone number of any counsel representing 
you. Your written objection must be received by the Settlement Administrator by July 18, 2011. 
The Settlement Administrator’s address is Fremont ERISA Litigation Settlement, Settlement 
Administrator, OBJECTIONS, c/o A.B. Data, Ltd., PO Box 170500, Milwaukee, WI  53217-8042. 
 
If your written objection is not received by July 18, 2011, you will lose your opportunity to have your 
objection considered by the Court, to attempt to prevent the Settlement from being approved, or to 
appeal any orders or judgments by the Court in connection with the proposed Settlement. 
 

THE COURT’S FAIRNESS HEARING 
 
13. When And Where Will The Court Decide Whether To Approve The Settlement? 

 
The Court will hold a Fairness Hearing before Judge Jacqueline Hong-Ngoc Nguyen at 10:30 a.m. on 
August 8, 2011, in Courtroom 790 of the United States District Court for the Central District of 
California, 255 East Temple Street, Los Angeles, California. 
 
At this hearing, the Court will consider whether the Settlement is fair, reasonable, and adequate. If there 
are objections, the Court will consider them. The Court will listen to people who have asked to speak at 
the hearing. The Court may also decide how much Class Counsel and the Named Plaintiffs will be 
compensated for their efforts to secure the Settlement. After the hearing, the Court will decide whether 
to approve the Settlement. We do not know how long these decisions will take. 
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You do not have to attend the hearing. The attorneys representing the Plaintiffs and the Class will 
present the Settlement to the Court and answer any questions the Court may have. If you file a written 
objection, you do not have to attend the hearing in order for it to be considered by the Court. 
 
You are welcome to come to the hearing at your own expense. You may also arrange for your own 
counsel to attend on your behalf. You may also ask the Court for permission to speak at the hearing. To 
do so, you must send a letter or other paper called a “Notice of Intention to Appear at Fairness Hearing 
in In re Fremont General Corporation Litigation, Case No. CV07-02693 JHN(FFMx)” to the Settlement 
Administrator. Be sure to include your name, address, telephone number, and signature. Your Notice of 
Intention to Appear must be sent to the Settlement Administrator at the address listed above and must be 
received by no later than July 18, 2011. 
 

IF YOU DO NOTHING 
 
14. What Happens If I Do Nothing At All? 

 
If you do nothing at all, you will remain a member of the Class, and if the Court approves the 
Settlement, you may receive an allocation of the Net Settlement Fund and will release your claims 
against the Defendants as described in this notice. 
 

GETTING MORE INFORMATION 
 
15. How Do I Get More Information? 

 
Please do not contact the Court, Fremont, or any of Fremont’s subsidiaries or successors. They 
are not in a position to provide you with information about the Settlement. 
 
This notice is a summary of the Settlement. The complete Settlement is set forth in the Settlement 
Agreement. You can get a copy of the Settlement Agreement at www.FremontERISASettlement.com, 
by calling 800-952-0581, or by emailing Class Counsel at info@FremontERISASettlement.com. 
 
You may also review the case file in the United States District Court, located at 255 East Temple Street, 
Los Angeles, CA  90012. Or your can review the case file online through the PACER system at 
http://pacer.psc.uscourts.gov/. Please note that users must pay fees to access court files through PACER. 
 




