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For many families, land is a true gift from the past – a heritage to treasure. 

But poor documentation can put that inheritance at risk. The Center for Heirs’ 
Property Preservation aims to eliminate that risk by clearing the titles of 
Lowcountry properties so a current, living descendent owns the land outright. 

The center, based in Charleston, was formed in 2005 and so far about 70 
percent of its cases have been in Charleston County. 

Last year, however, the center completed a mapping project that showed 
41,000 acres in the six counties it serves are still recorded as heirs’ property, 
with 70 percent of that land in Berkeley, Colleton and Dorchester counties. 

As a result, the center is making a push into this area to reach people who 
own land in common with other descendants and help them clean up the 
titles. 

In this area, heirs’ property land is most often owned by blacks, who had less 
access to the courts and often a deep distrust of the legal system. 

Other parts of the country, like Appalachia, face the same problems but with 
mostly white descendants. 

Unfortunately, many people who live on heirs’ property land mistakenly 
believe that tenancy-in-common – the legal term for this type of ownership – 
provides them with legal protections that simply aren’t there. 

They might think that because they live on the land and pay the taxes, they 
have more of a right to it than a second cousin in Chicago who is also an heir. 
But that’s not the way the law works. 

“The truth is, the heir sitting in front of me is no more important than the heir I 
don’t know about yet,” said Joshua Walden, supervising attorney at the 
center. 

Any heir, no matter how small a percentage he or she owns, can force a sale 
on the entire property. 
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This type of property ownership is among the reasons that blacks have lost so 
much land, according to the Federation of Southern Cooperatives Land 
Assistance Fund. 

Rural land ownership among blacks peaked around 1910 at somewhere 
between 16 and 19 million acres, and has since declined to less than 8 million 
acres, less than 1 percent of rural privately-owned land, according to the fund. 

Any time a previously isolated area suddenly becomes accessible, like when 
bridges and large roads are built, heirs’ property becomes more vulnerable to 
forced sale as developers begin to take an interest in the area, said Jennie 
Stephens, executive director of the Center for Heirs’ Property Preservation. 

Walden, though, said he doesn’t like to make a boogeyman out of developers. 
That can give owners a false sense of security, because they think their inland 
property, far from a river or the ocean, isn’t vulnerable to forced sale. 

In his three years at the center, he said, all the cases of forced sales have 
been initiated by other heirs, not by outsiders. 

Most clients end up in Walden’s office because of an immediate threat to the 
land, but with this new education initiative in the three counties, the center 
hopes to reach people before there’s a problem. 

Working with families can be tricky, Walden said, and land issues that took 
generations to develop won’t be fixed overnight. 

The center’s longest case took about four years to resolve, he said. 

Right now he’s working on a case in which his client has already uncovered 
about 150 co-owners of the property. 

The deed on that property dates back to the 1800s; most cases end up with 
40 to 60 heirs, he said. 

But that’s 40 to 60 people who have to agree on how the land should be 
deeded, and there are usually family fights that have to be cleared before 
agreement can be reached. 

“That sort of stuff doesn’t scare us off,” Walden said. “We will stick with a 
family through the process.” 



It helps to remember “what the ancestor wanted when they purchased the 
land. They wanted a homestead for the family,” Stephens said. 

The process itself is deceptively straightforward. A client comes to the center 
wanting to clear title. The center won’t take any cases in which the client 
wants to sell the land; its goal is to preserve ownership. 

The client then traces the family tree to track down all heirs and starts letting 
people know what’s happening. 

Walden emphasizes the client must be aboveboard and keep everyone in the 
loop. Ignoring a branch of the family because of a family feud is 
counterproductive; the last thing a potential owner wants is to have a 
disgruntled fellow heir show up in court prepared to contest the deed because 
no one got his agreement prior to appearing before a judge. 

But once everyone appears to agree on a course of action, Walden sends a 
letter to every heir outlining the proposed agreement. He makes sure to let 
them know they’re not forced to agree, he said. 

If everyone does agree, however, he’ll take the case to the master-in-equity, 
who will sign a new deed giving ownership to the agree-upon heir. 

That deed opens a world of possibilities. 

Having clear title to the land allows the owner to qualify for assistance 
programs to fix up their homes, for example. 

Stephens said she talked to an heir who was looking into a government 
program to help him start up a forestry program on his land, but he didn’t 
qualify because he didn’t have title to the land. 

“It’s a relief to everybody. You can do anything you want to do with it,” said 
Richard Mazyck of Mt. Pleasant, who worked with the center to clear title to 
his land. 

Mazyck has lived on the land all his life, as had several generations before 
him. He built his own house on the land after he entered the military, but of 
course never truly owned it until he worked with the center. 

Mazyck said he would advise anyone to seek help from the center. 



“They’re free and they’re honest,” he said. 

The center’s work is free – it survives off donations and grants – but the 
landowners must pay associated costs, like filing fees and surveying costs.  

 


