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INTRODUCTION 

 The Minnesota State Fair is a world-class exposition that preserves tradition while 

presenting a family-friendly guest experience that is innovative, entertaining, and fun. There is no 

question that the Fair is one of the most successful events in the nation. There is also no question 

that the Minnesota State Fair is no place for guns. As a result, the State Agricultural Society (the 

“Society,” the “State Fair,” or the “Fair”) has a longstanding rule prohibiting dangerous weapons, 

including firearms, on the Fairgrounds. The rule is grounded in solid legal reasoning and common 

sense.  

 Plaintiffs—self-professed regular fairgoers—have known about the rule for years. 

However, Plaintiffs now seek a rushed temporary injunction that would set aside the Fair’s 

longstanding rule and change the status quo. Plaintiffs have no basis upon which to seek this 

extraordinary relief, and it should be promptly denied so that the Society can proceed with its plans 

to protect the safety and comfort of all who enjoy the Great Minnesota Get-Together.  
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 2  

 Not only do Plaintiffs lack any basis upon which to claim expedited relief, their claims will 

fail on the merits. Plaintiffs seek relief under statutes that do not provide a private cause of action, 

Plaintiffs lack standing, and they seek to invalidate a rule that is clearly allowed under the broad 

power granted to the Fair to govern and regulate the 322-acre Fairgrounds for the health, safety, 

and comfort of fairgoers. Plaintiffs have no right to carry their dangerous weapons—concealed or 

visible—into the Fairgrounds. All of the factors governing temporary relief weigh heavily against 

Plaintiffs, and their motion for a temporary injunction should be denied. 

FACTUAL BACKGROUND 

 The State Agricultural Society.  

 The Society was founded in 1854—before Minnesota was granted statehood—with a 

mission to promote the Minnesota Territory’s agriculture by presenting an annual fair. (Declaration 

of Jerry Hammer (“Hammer Decl.”) ¶ 3.) The Society is charged with the management and control 

of the Minnesota State Fairgrounds, presentation of the annual State Fair, and other events. (Id.) 

The Society is organized as a public corporation and is made up of delegates representing all 87 

county fairs in Minnesota, along with delegates from 43 regional and statewide agricultural and 

education groups. (Id. ¶ 4.) At its annual meeting each January, this group of delegates elects a 10-

member board of managers to set policy and provide oversight for the State Fair. (Id.) Nine 

members represent the Society’s nine regional districts, and the tenth member serves at large as 

President. (Id.)  

 The Minnesota State Fair. 

 Since the first State Fair was held in 1855, the Society has hosted an annual fair every year, 

with only six exceptions related to wars, the 1898 Chicago World’s Fair, and public health 
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emergencies. (Id. ¶ 11.) Most recently, the 2020 State Fair was cancelled due to the COVID-19 

pandemic. (Id.) 

The Minnesota State Fair is one of the largest and most successful events in the country. 

(Id. ¶ 8.) Each year, the State Fair attracts millions of visitors from the across the state, country 

and even the world, who gather together at the Fairgrounds to enjoy attractions highlighting the 

state’s agricultural accomplishments, exhibits featuring technology and industry, concerts, food 

and drink, and other entertainment. (Id.) For many fairgoers, enjoying alcoholic beverages is a 

component of the Fair experience. (Id. ¶ 9.) The State Fair features dozens of vendors of specialty 

alcoholic beverages. (Id.) 

 The Society does not receive any financial contributions from any governmental agency; 

the State Fair is financially self-supporting. (Id. ¶ 5.) The State Fair’s annual economic impact in 

the Twin Cities is a Super Bowl-sized $300 million, plus additional unmeasured impacts 

throughout the state. (Id. ¶ 10) Included in these impacts are 12,600 jobs and job equivalents, $77 

million in household earnings and $10 million in tax revenue to state and local governments. (Id.) 

 In 2019, 2,126,551 people attended the Fair. (Id. ¶ .) Visitors came from all 50 states and 

33 nations. (Id. ¶ 12.) The State Fair is an event for everyone, but above all it is for families. (Id. 

¶ 13.) Conservatively estimated, twenty percent of visitors to the State Fair are children. (Id.) This 

year’s State Fair will be held August 26 through September 6, 2021. (Id. ¶ 14.) The Society is 

eager to welcome Minnesotans back to the Fair in 2021. (Id.) 

 Security and Safety at the State Fair. 

 Public safety is the State Fair’s most important obligation. (Id. ¶ 17.) Under Minn. Stat. 

§ 37.14, the Society is vested with the rights and responsibilities of custody, management, and 

control of the Fairgrounds. The Society is further empowered by Minn. Stat. § 37.16 to “make all 
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bylaws, ordinances, and rules consistent with law which it considers necessary or proper . . . for 

the protection, health, safety, and comfort of the public on the Fairgrounds.” To this end, the 

Society is empowered by statute to appoint its own peace officers or “contract with the state, any 

county, or any municipality for police service and protection on the Fairgrounds.” Minn. Stat. 

§ 37.20. For the 2021 State Fair, the Society has contracted with the Ramsey County Sheriff’s 

Office to provide law enforcement services. (See Compl. Ex. 1.) 

A. The Society Has Long Prohibited Firearms at the State Fair. 

 The Society has long prohibited dangerous weapons, including firearms, at the State Fair. 

(Hammer Decl. ¶ 18.) This commonsense policy is based on the Society’s view that the State Fair 

is not a safe place for firearms. (Id.) The Fairgrounds are dense with visitors during the Fair. (Id.) 

Many State Fair visitors enjoy alcoholic beverages during the Fair and alcohol and guns are a 

dangerous combination. (Id.)  

 Beginning in 2003, and every year thereafter, the State Fair has posted signs at all entry 

points, and at points around the perimeter of the Fairgrounds, stating “MINNESOTA STATE 

FAIR BANS GUNS IN THESE PREMISES” and “THIS EVENT BANS GUNS IN THESE 

PREMISES.” (Id. ¶ 19, Ex. A.) In addition, since at least 2016, the State Fair has conducted bag 

checks at entrance points and posted “Prohibited Items Notices” at its entrances, advising visitors 

that “[w]eapons of any kind (including objects that appear to be weapons)” are “not permitted on 

the State Fairgrounds during the State Fair.” (Id. ¶ 22, Ex. D.)  

B. Plaintiffs Have Known about the Society’s Prohibition on Firearms for 

Years. 

In October 2015, a representative of the Minnesota Gun Owners Political Action 

Committee—which is “part of” Plaintiff Minnesota Gun Owners Caucus (“MGOC”) and 

“managed as a political fund as a part of [MGOC] with the same board and leadership team” (see 
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Declaration of Pari McGarraugh (“McGarraugh Decl.”) Ex. A), sent the Fair a letter referencing 

the Fair’s signs banning guns and attaching a photo of one of the posted signs (the “2015 Letter”). 

(Hammer Decl. ¶ 20 Ex. B.) In response to the 2015 Letter, on December 7, 2015, the Fair, through 

its counsel, clearly stated its policy prohibiting guns on the Fairgrounds: 

It is the policy of the Fair, acting through its Board of Directors and management 

and pursuant to its authority under state law, to prohibit individuals from carrying 

firearms on the fairgrounds. As you note in your October 30 letter, the Fair has 

posted signs pursuant to Minn. Stat. § 624.714 to notify fairgoers that firearms are 

prohibited on the fairgrounds. 

 

(Id. ¶ 21, Ex. C.)  

 MGOC understood this to be the State Fair’s position as of August 27, 2017, when it 

tweeted a link to a webpage concerning guns and the Minnesota State Fair. (McGarraugh Decl. 

Ex. B.) The site—hosted on the MGOC website—states: 

For many years, the Minnesota State Fair has held firmly to a policy prohibiting 

firearms at the State Fairgrounds during the Minnesota State Fair. They believe that 

this prohibition includes permit holders carrying a firearm under MN 624.714. 

(Id. Ex. C.) Moreover, at least as of January 2020, MGOC was aware that the State Fair intended 

to enforce its prohibition on firearms by using metal detectors, when it tweeted “The State Fair is 

putting up metal detectors” to its Twitter followers. (Id. Ex. D.) More recently, on July 9, 2021, 

counsel for the Society reiterated that firearms are prohibited at the Fair directly to the MGOC. 

(See Compl., Ex. 3.)  

A. The Society Formally Promulgated Rule 1.24—its Dangerous Weapons 

Policy. 

In light of Plaintiffs’ allegation in this lawsuit that the Society’s longstanding prohibition 

on firearms is insufficiently formal and to remove all doubt, the Society adopted Rule 1.24 on 

August 17, 2021. (Hammer Decl. ¶ 26, Ex. E.) Rule 1.24 provides: 

(a) The Society’s dangerous weapons policy covers all weapons including but 

not limited to firearms, air-propelled guns, and explosive devices.  
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(b) The Society shall implement a system of screening (including metal 

detectors) at the fairground gates, by which persons who wish to be admitted to the 

fairgrounds shall be notified of the Society’s dangerous weapons policy and be 

screened for dangerous weapons. 

(c) Persons in possession of dangerous weapons will be denied admission to 

the fairgrounds and their admission tickets will be refunded. Persons may not 

possess dangerous weapons within the gates of the fairgrounds.  

(d) The Society, through management, may issue written exceptions to this 

policy for law enforcement and security personnel, and to persons needing to use 

dangerous weapons in the safe conduct of State Fair business, exhibitions, or shows.  

(Id. Ex. E at 2.) 

 The State Fair has also increased its attention to and investment in other safety and security 

measures. Since 2019, the State Fair has nearly doubled its safety and security budget, from $2.4 

million to $4.5 million, to provide the very best public safety program possible. (Id. ¶ 17.) New 

and significantly upgraded services include expanded gate security systems and on-grounds law 

enforcement, emergency medical services, traffic control, enhanced camera and communications 

systems and emergency management. (Id.) 

ARGUMENT 

 

 The Standard on a Motion for the Extraordinary Relief of a Temporary Injunction.  

 “A temporary injunction is an extraordinary equitable remedy.” Miller v. Foley, 

317 N.W.2d 710, 712 (Minn. 1982). It is therefore not sufficient for Plaintiffs to merely raise the 

possibility that injunctive relief is appropriate. See Thompson v. Barnes, 200 N.W.2d 921, 926 

(Minn. 1972) (a party seeking a temporary injunction “has the burden of making . . . a prima facie 

showing to require the granting of affirmative relief”). Rather, Plaintiffs must make a showing that 

such relief is affirmatively required. Id. A temporary injunction “should only be granted when it 

is apparent that the rights of a party will be irreparably injured before a trial on the merits is 

reached.” Id.  
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 Minnesota courts weigh five factors in deciding whether a temporary injunction should 

issue: 

(1) The nature and background of the relationship between the parties 

preexisting the dispute giving rise to the request for relief[;] 

(2)  The harm to be suffered by plaintiff if the temporary restraint is denied as 

compared to that inflicted on defendant if the injunction issues pending trial[;]  

(3) The likelihood that one party or the other will prevail on the merits when 

the fact situation is viewed in light of established precedents fixing the limits of 

equitable relief[;] 

(4) The aspects of the fact situation, if any, which permit or require 

consideration of public policy expressed in the statutes, State and Federal[; and] 

(5) The administrative burdens involved in judicial supervision and 

enforcement of the temporary decree. 

Dahlberg Bros., Inc. v. Ford Motor Co., 137 N.W.2d 314, 321-22 (Minn. 1965) (footnotes 

omitted).  

 As set forth below, all of these factors weigh against issuance of a temporary injunction. 

Accordingly, Plaintiffs’ motion must be denied. 

 Plaintiffs’ Motion Must be Denied Because the Society is Likely to Prevail on the 

Merits of Plaintiffs’ Claim. 

 The moving party’s likelihood of success on the merits is a “primary factor.” Minneapolis 

Federation of Teachers, Local 59 v. Minneapolis Pub. Schs., 512 N.W.2d 107, 110 (Minn. Ct. 

App. 1994); see also Haley v. Forcelle, 669 N.W.2d 48, 58 (Minn. Ct. App. 2003) (“A district 

court errs in granting temporary injunctive relief if a plaintiff can show no likelihood of prevailing 

on the merits.”).  
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Here, Plaintiffs are unlikely to prevail on the merits of their claim. Plaintiffs have moved 

for injunctive relief under the Minnesota Declaratory Judgment Act.1 Plaintiffs assert that they are 

entitled to a declaratory judgment because the Society’s prohibition of dangerous weapons is 

preempted by Minn. Stat. § 471.633 and violates a purported right to carry a firearm in public 

conferred under the Minnesota Citizens’ Personal Protection Act (“MCPPA”), Minn. Stat. 

§ 624.714. (Pl. Mem. of Law in Support of Temp. Injunction (“Pl. Mem.”) at 10-11.)  

As set forth below, Plaintiffs’ claim fails because (1) neither Section 471.633 nor the 

MCPPA provides a private cause of action, (2) Plaintiffs lack standing, and (3) the Society’s 

prohibition on firearms at the State Fair is enforceable, not preempted, and consistent with the 

MCPPA.  

A. The Statutes Plaintiffs Rely Upon Do Not Give Rise to a Private Cause of 

Action. 

 Plaintiffs’ claim is brought under the Declaratory Judgment Act, Minn. Stat. Ch. 555. 

However, the Declaratory Judgment Act “is not an express independent source of jurisdiction.” 

All. for Metro. Stability v. Metro. Council (“Metro. Stability”), 671 N.W.2d 905, 915 (Minn. Ct. 

App. 2003). Therefore, “a complaint requesting declaratory relief must present a substantive cause 

of action that would be cognizable in a nondeclaratory suit.” Weavewood, Inc. v. S & P Home Inv., 

LLC, 821 N.W.2d 576, 579 (Minn. 2012) (internal quotations omitted); see also Metro Stability, 

617 N.W.2d 576 at 915 (“There is not private right to enforce the [statute], and the Uniform 

Declaratory Judgments Act cannot create a cause of action that does not otherwise exist.”). 

 
1  Plaintiffs also assert a claim under the Minnesota Government Data Practice Act 

(“MGDPA”). (Compl. ¶¶ 85-90.) Plaintiffs do not seek injunctive relief on the MGDPA claim in 

this motion and, in any event, Plaintiffs assert that the Court should not presume that the Society 

violated the MGDPA—a position inconsistent with any conclusion that Plaintiffs are likely to 

succeed on the merits of their claim under that statute. (Pl. Mem. at 12 n.4.) 
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Here, Plaintiffs implicitly assert a cause of action under Section 471.633 and the MCPPA. 

However, “[a] statute does not give rise to a civil cause of action unless the language of the statute 

is explicit or it can be determined by clear implication.” Halva v. Minn. State Coll. & Univs., 953 

N.W.2d 496, 504 (Minn. 2021) (internal quotation omitted). Neither Minn. Stat. § 471.633 nor the 

MCPPA expressly provides for a private cause of action. Therefore, Plaintiffs must show that these 

statutes imply a private cause of action. Because there is no implied cause of action, Plaintiffs’ 

claim fails. 

To determine whether a statute implies a private cause of action, courts consider “(1) 

whether the [Plaintiffs] belong to a special class of persons for whose benefit the statue was 

enacted, (2) whether the Legislature indicated an intent to create or deny a private remedy, and (3) 

whether inferring a private remedy would be consistent with the underlying purpose of the 

legislation.” Metro. Stability, 671 N.W.2d at 915. Courts should be “reluctant to recognize causes 

of action when the language of the statute does not expressly provide one.” Halva, 953 N.W.2d 

496, 504 (internal quotations omitted). 

 The Minnesota Supreme Court’s recent decision in Halva is instructive. There, the Court 

held that the Official Records Act does not imply a private right of action for three main reasons. 

First, there were other remedies within the Official Records Act but not a private cause of action. 

Id. at 504-05. Second, the plain text of the statute did not allow for an inference that the statute 

creates a private cause of action and the Court had “customarily concluded that statutory silence 

on the topic of a private remedy does not make a statute ambiguous.” Id. Third, other sections of 

the same statute created criminal and civil causes of action, showing that the Legislature 

considered remedies but chose not to create a civil cause of action for the Official Records Act. Id. 

Halva’s reasoning applies here.  

62-CV-21-4223 Filed in District Court
State of Minnesota
8/18/2021 4:19 PM

Minnesota Court Records Online (MCRO)
Seal



 

 

 10  

1. Section 471.633 Does Not Imply a Private Cause of Action. 

 Section 471.633 does not imply a private cause of action. The statute does not contain any 

language that hints at a private cause of action. Cf. Hamline-Midway Neighborhood Stability Coal. 

v. Saint Paul City Council, No. C6-94-2135, 1995 WL 238931, at 1 (Minn. Ct. App. Apr. 25, 

1995), rev. denied (Minn. June 23, 1995) (vacating judgment on claim under Minn. Stat. 

§§ 471.633-.635 because “there [was] no statutory authority” for the claim to be heard). Plaintiffs 

are not part of a special class of persons for whose benefit the statute was enacted. Section 471.633 

speaks exclusively in terms of what local governmental agencies may or may not do. It makes no 

reference at all to any individual’s right to possess firearms. This demonstrates a lack of legislative 

intent to create a private cause of action under the statute. See El Paso Nat. Gas Co. v. United 

States, 750 F.3d 863, 871 (D.C. Cir. 2014) (no private right of action implied when statute “creates 

agency obligations, but it does not focus on the rights of protected parties”). Plaintiffs do not have 

a private cause of action under Minn. Stat. § 471.633. 

2. The MCPPA Does Not Imply a Private Cause of Action. 

 There is no implied private right of action under the MCPPA.2 As in Halva, there are 

remedies expressly provided by the MCPPA, but not a private cause of action of the type asserted 

here. The MCPPA criminalizes possession of a pistol without first obtaining a permit and various 

other related offenses, such as refusing to display a permit upon a lawful demand by a peace officer 

and making false representations on an application for a permit. See Minn. Stat. §§ 624.714, subds. 

 
2  One unpublished Minnesota appellate decision assumed, without analysis, that the MCPPA 

provided a private cause of action. In Minnesota Police and Peace Officers Association v. National 

Football League, the Minnesota Court of Appeals determined that the NFL’s policy of prohibiting 

off-duty peace officers from carrying firearms in its stadiums did not implicate the MCPPA. Minn. 

Police & Peace Officers Ass’n, No. A15-0317, 2015 WL 4877998 (Minn. Ct. App. Aug. 17, 2015). 

No party in that case raised whether a private cause of action exists under the MCPPA and the case 

pre-dates Halva.   
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1a, 1b, 7a, 8, 10, 17, 24. It also provides for judicial review of the denial or revocation of a permit. 

Minn. Stat. § 624.714, subd. 12. There is no indication in the text of the statute that the Legislature 

intended to create a private cause of action for a permitholder to enforce a claimed right to carry 

firearms in a public place. Moreover, the MCPPA is a criminal statute. This fact weighs against 

implying a private cause of action. See AT&T Co. v. M/V Cape Fear, 967 F.2d 864, 867 (3d Cir. 

1992) (statute that is “primarily criminal in nature” does not imply a private cause of action under 

federal law). 

B. Plaintiffs’ Claim Fails Because They Lack Standing.  

 “Standing is a legal requirement that a party have a sufficient stake in a justiciable 

controversy to seek relief from a court.” Lorix v. Crompton Corp., 736 N.W.2d 619, 624 (Minn. 

2007). When, as here, no statute confers standing, a party has standing if it “has suffered ‘injury-

in-fact.’” Metro. Stability, 671 N.W.2d at 913. “To satisfy the ‘injury-in-fact’ requirement, [a 

party] must demonstrate that they have suffered actual, concrete injuries caused by the challenged 

conduct.” Id. (footnote omitted); see also Lee v. Delmont, 36 N.W.2d 530, 537 (Minn. 1949) 

(“Issues which have no existence other than in the realm of future possibility are purely 

hypothetical and are not justiciable. Neither the ripe nor the ripening seeds of a controversy are 

present.”). If a plaintiff alleges future harm, it must show that the injury is “imminent.” Lujan v. 

Defs. of Wildlife, 504 U.S. 555, 560 (1992); see also, e.g., In re Custody of D.T.R., 796 N.W.2d 

509, 512–13 (Minn. 2011) (applying Lujan). “[S]ome day” intentions—without any description of 

concrete plans, or indeed even any specification of when the some day will be—do not support a 

finding of the ‘actual or imminent’ injury” required for standing. Lujan, 504 U.S. at 564. Plaintiffs’ 

claims will fail because they have not sufficiently alleged either a past harm or an imminent injury-

in-fact. No Plaintiff alleges that it has been harmed in the past and the allegations of potential harm 

in the Complaint are sparse and hypothetical.  
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MGOC’s co-founder and Chairman states that “MGOC’s Minnesota members will be 

adversely and directly harmed by Defendants’ enforcement of the laws, regulations, policies, 

practices, and customs” because they cannot “carry personal pistols at the 2021 Minnesota State 

Fair due to a fear of arrest, prosecution, monetary sanction, an [sic] incarceration based on the 

[Society’s] total prohibition of firearms from the fair grounds.” (Declaration of Bryan Strawser 

(“Strawser Decl.”) ¶ 7, filed Aug. 10, 2021.) While an association may establish standing based 

on injuries to its members, see State ex rel. Humphrey v. Philip Morris Inc., 551 N.W.2d 490, 497-

98 (Minn. 1996), MGOC fails to allege a sufficiently imminent injury to any member. MGOC 

does not have standing because it has not demonstrated that any of its members intends to attend 

the State Fair. Nor has MGOC alleged if or how many of its members would carry dangerous 

weapons if not prohibited from doing so. 

 Similarly, Plaintiffs Christopher and Hauptman’s vague statements that they intend to go 

to the State Fair do not establish an imminent harm. Tickets to the 2021 Minnesota State Fair went 

on sale in June 2021 (Hammer Decl. ¶ 15.), but neither Hauptman nor Christopher alleges that he 

or she has purchased a ticket. Because they do not allege imminent harm, let alone concrete, 

particularized injury, Christopher and Hauptman lack standing and their claims are likely to fail. 

See Lujan, 504 U.S. at 579 (Kennedy, J. concurring) (noting that, although “it may seem trivial to 

require that [parties] acquire airline tickets to the project sites or announce a date certain upon 

which they will return,” such evidence is necessary in a case where the Court cannot assume 

regular visitation of the place where the alleged harm is taking place and the parties do not allege 

to have experienced the harm complained of). 

Because none of the Plaintiffs have established standing, their claims are not likely to 

succeed on the merits. 
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C. The Society’s Prohibition on Firearms at the State Fair Is Enforceable. 

1. The Prohibition on Firearms at the State Fair is a Valid Exercise of 

the Society’s Broad Rulemaking Authority. 

The Legislature has expressly delegated to the Society broad authority to govern and 

regulate the State Fair. For example, the Society has the specific power to “license and 

regulate . . . privileges on the fairgrounds[.]” Minn. Stat. § 37.17, subd. 1. Further, the Society 

“may make all bylaws, ordinances, and rules consistent with law which it considers necessary or 

proper for the government of the fairgrounds and all fairs to be held on them, and for the 

protection, health, safety, and comfort of the public on the fairgrounds.” Minn. Stat. § 37.16 

(emphasis added). The Society may also appoint peace officers—or contract for police service and 

protection—to enforce its bylaws, ordinances, and rules. Minn. Stat. § 37.20. Where the Minnesota 

Legislature has “so expansively conferred police power,” it would “restrict that power only with 

express . . . terms . . . using unmistakable language.” State v. Eide, 898 N.W.2d 290, 296 (Minn. 

Ct. App. 2017) (relating to the Metropolitan Airports Commission). By this plain language in 

Chapter 37, relating specifically to the Society and the 322-acre Fairgrounds, the Legislature has 

expressed its clear, unmistakable intent that decisions of how best to promote and enhance the 

health and safety of the fair-going public is within the powers and duties of the Society. 

Conversely, nowhere has the Legislature expressly and unmistakably limited the Society’s power 

to enact and enforce bylaws, ordinances, or rules necessary for the health and safety of the public 

on the Fairgrounds, including with respect to dangerous weapons. 

Plaintiffs’ contention that the Society cannot ban dangerous weapons because there is no 

formal rule to that effect in the January 2021 Minnesota State Agricultural Society Rules is 

unpersuasive. Consistent with its broad authority to regulate the State Fair and provide for the 

health and safety of the public while on the Fairgrounds, the Society has—every year since 2003—
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posted signs at each entrance gate notifying fairgoers that firearms are banned on the Fairgrounds. 

(Hammer Decl. ¶ 19.)  

The Fair is not limited to promulgating only rules or policies that are made pursuant to 

Minn. Stat. § 37.16 and it would not be able to operate successfully if every one its rules and 

policies needed to be promulgated through Minn. Stat. § 37.16. (Id. ¶¶ 23, 25.) Indeed, the 

Society’s formal rules do not ban attendees from bringing alcohol into the Fair, and yet the Society 

has long had and enforced a commonsense policy barring outside alcohol. (Compare Declaration 

of Bridget Boyle (“Boyle Decl.”) Ex. E with Ex. C at 2, filed Aug. 10, 2021.) The same is true for 

fireworks, explosives, and the ability to fly drones over the State Fair. (See id. Ex. C at 1.) Although 

there is no rule promulgated pursuant to Minn. Stat. § 37.16 barring these activities, the Society 

has deemed such prohibitions necessary and proper to maintain a safe and orderly State Fair. (See 

id.) Similarly, the State Fair includes numerous competitions. (Hammer Decl. ¶ 25.) The rules, 

policies and procedures concerning these competitions are not formally promulgated, but they 

nevertheless remain the official rules and policies of the Fair. (Id.) The Society also maintains 

manuals for concessions and exhibits and for managing emergencies that may arise during the 

State Fair, including safety and security emergencies. (Id.) These manuals are not formally 

promulgated under § 37.16 but they are the official manuals of the State Fair. (Id.)  

 Moreover, even if the Society’s longstanding policy were insufficient to effectively ban 

dangerous weapons, including firearms, on the premises, the Society has since adopted and filed 

with its secretary Rule 1.24 which clearly and unmistakably provides that those in possession of 

dangerous weapons, including firearms, will be denied admission and their ticket price refunded. 

(Id. ¶ 26, Ex. E.) There is no question that Rule 1.24 complies with the formal process for 

rulemaking outlined in Minn. Stat. § 37.16. 
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2. Section 471.633 Does Not Preempt the Society’s Rule. 

 Plaintiffs rely on Minn. Stat. § 471.633 to argue that the Society’s prohibition on dangerous 

weapons is preempted by state law. However, Minn. Stat. § 471.633 does not apply to the Society. 

Section 471.633 preempts only the authority of cities, counties, towns, municipal corporations and 

“other governmental subdivision[s].” Minn. Stat. § 471.633; see State v. Eide, 898 N.W.2d 290, 

294 (Minn. Ct. App. 2017).3 Plaintiffs do not contend (nor could they) that the Society is city, 

county, town, or municipal corporation. Instead, they assert that the Society is an “other 

governmental subdivision.” (Pl. Mem. at 10-11.) The Society is not an “other governmental 

subdivision” and, therefore, the Society’s rule is not preempted.  

 The Minnesota Court of Appeals examined the reach of Minn. Stat. § 471.633 in State v. 

Eide. The Eide Court’s analysis is directly applicable here. In Eide, the Court determined that the 

Metropolitan Airports Commission (“MAC”) was not a governmental subdivision and, therefore, 

Section 471.633 did not limit the MAC’s authority to regulate firearms in the airport’s screening 

area. 898 N.W.2d at 297-98. The Eide Court observed that Minn. Stat. § 471.633 does not contain 

a definition of “governmental subdivision” and that there is no generally applicable definition of 

that term. Id. at 294. Although Minnesota statutes adopt varying definitions of governmental 

subdivision, “when the legislature wants to designate an entity as a ‘governmental subdivision,’ it 

generally does so expressly and for the purpose of particularly specified provisions.” Id. at 295. 

 
3  Plaintiffs also argue that Section 471.633 prohibits Ramsey County and its Sheriff from 

enforcing the Society’s prohibition on firearms. (Pl. Mem. 9-10.) This argument misses the mark. 

Section 471.633 limits only a county’s authority to “regulate firearms . . . to the complete exclusion 

of any order, ordinance or regulation.” The statute does not prohibit a county from enforcing valid 

regulations that are not preempted. Ramsey County has not adopted any order, ordinance, or 

regulation” that “regulate[s] firearms.” The rule is the Society’s and it is not preempted by Section 

471.633 or inconsistent with the MCPPA. 
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For this reason, Section 471.633’s silence regarding its application to the MAC weighed in favor 

of holding that the MAC’s regulation of firearms was not preempted. Id. at 294-95.  

The Eide Court also applied the doctrine of ejusdem generis4 to bolster its conclusion. 

“Each of the listed entities in section 471.633 has the character of a residential community.” Id. at 

295. The MAC, by contrast, “much more closely resembles an administrative agency than a local 

residential body.” Id. at 296. The Court of Appeals also examined the MAC’s rulemaking and 

enforcement authority: 

As we have discussed in the broader scheme, the legislature granted extensive 

authority to the MAC to enact ordinances, even empowering the MAC to create a 

police department to enforce its ordinances. We are persuaded that, after it so 

expansively conferred police power to the MAC, the legislature would restrict that 

power only with express or at least more clear terms. That is, we presume that if 

the legislature intended to carve from the MAC’s broad authority the power to 

prohibit people from putting firearms into security-screening equipment or 

otherwise to regulate firearms at the airport, it would have said so using 

unmistakable language. 

Id. at 296.  

 Each and every point of the Eide Court’s analysis regarding the MAC applies with equal 

or greater force to the Society. First, Minn. Stat. 471.633 does not define the Society as a 

“governmental subdivision.” In fact, there is no language anywhere in Minnesota Statutes defining 

the Society as a “governmental subdivision” for any purpose. Plaintiffs point to the State Tort 

Claims Act which defines “state” to include the Society. (Pl. Mem. at 11.) But that statutory 

definition is, by its own terms, limited to the State Tort Claims Act. See Minn. Stat. § 3.732, subd. 

 
4  Under the doctrine of ejusdem generis (Latin for “of the same kind”), “when a general 

word or phrase follows a list of specific persons or things, the general word or phrase will be 

interpreted to include only persons or things of the same type as those listed.” Roquemore v. State 

Farm Mut. Auto. Ins. Co., 610 N.W.2d 694, 696 (Minn. Ct. App. 2000) (internal quotation 

omitted); see also Minn. Stat. § 645.08(3) (“[G]eneral words are construed to be restricted in their 

meaning by preceding particular words[.]”). 
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1 (“As used in this section and section 3.736 the terms defined in this section have the meanings 

given them.”). In addition, Section 3.732 does not refer to “governmental subdivisions” at all. 

Indeed, the Legislature has declared that the Society “is detached” from any city or political 

subdivision. Minn. Stat. § 37.01. 

 Second, unlike the bodies expressly limited by Section 471.633, the Society does not have 

the characteristics of a residential community. Eide, 898 N.W.2d at 295. No one lives at the State 

Fairgrounds. (Hammer Decl. ¶ 16.) The Society’s statutory purposes are wholly unrelated to 

maintaining a residential community. Instead, the Society’s “public purposes” are: 

(1) exhibiting under the management and control of the society, at annual fairs and 

at other times determined by the [S]ociety, the agricultural, stock-breeding, 

horticultural, mining, mechanical, industrial, and other products and resources of 

the state, including proper exhibits and expositions of the arts, human skills, and 

sciences; and (2) other uses and purposes determined by the State Agricultural 

Society, including the leasing of parts of the State Fairgrounds. 

Minn. Stat. § 37.01.  

 Third, like the MAC, the Legislature has empowered the Society to make rules and to create 

its own police force. Specifically, the Legislature authorized the Society to make “all” ordinances 

and rules “which it considers necessary and proper . . . for the protection, health, safety, and 

comfort of the public on the fairgrounds.” Minn. Stat. § 37.16. The Society also has the power to 

appoint its own peace officers to enforce its ordinances and rules, which Eide recognized as an 

important basis for the conclusion that Minn. Stat. § 471.633 did not preempt the MAC’s authority 

to ban firearms.5 See Minn. Stat. § 37.20; see also Eide, 898 N.W.2d at 296. If the Legislature 

intended Section 471.633 to limit the Society’s longstanding, broad authority, “it would have said 

so using unmistakable language.” Eide, 898 N.W.2d at 296.  

 
5  As noted above, the statute also authorizes the Society to contract with local law 

enforcement agencies “for police service and protection on the fairgrounds.” Minn. Stat. § 37.20. 
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 Plaintiffs’ reliance on Berman v. Minnesota State Agricultural Society, 100 N.W. 732 

(Minn. 1904), is misplaced. (Pl. Mem. at 10-11.) Contrary to Plaintiffs’ argument, Berman does 

not “emphasize” the Society’s “character as a subdivision of the state”; Plaintiffs acknowledge, as 

they must, that the word “subdivision” does not appear at all in the 117-year old case. (Id. at 11.) 

Berman does not interpret or apply Section 471.633. In fact, Berman predates the adoption of 

Section 471.633 by more than 80 years. See Act of May 17, 1985, 1985 Minn. Laws, 400, 401. 

Moreover, Berman’s reasoning is consistent with the conclusion that the Society is a not 

“governmental subdivision” within the meaning of Minn. Stat. § 471.633. Indeed, Berman 

recognized that the Society has many of the same characteristics that weighed heavily in favor of 

Eide’s determination that the MAC is not a “governmental subdivision.” See Berman, 100 N.W. 

at 733; see Eide, 898 N.W.2d at 295.  

 For these reasons, Minn. Stat. § 471.633 does not preempt the Society’s longstanding 

prohibition on dangerous weapons at the State Fair and Plaintiffs’ claim will not succeed on the 

merits.  

3. Section 624.714, Subd. 23 Does Not “Preempt” the Society’s Rule. 

 Plaintiffs suggest, in passing, that the Society’s rule on firearms at the State Fair violates 

Minn. Stat. § 624.714, subd. 23, a portion of the MCPPA. (P. Mem. at 11.) Plaintiffs 

misunderstand and overstate the effect of Subdivision 23. That subdivision provides for the 

“[e]xclusivity” of the MCPPA’s regulation of permits to carry firearms. It states: 

Exclusivity. This section [Minn. Stat. § 624.714] sets forth the complete and 

exclusive criteria and procedures for the issuance of permits to carry and establishes 

their nature and scope. No sheriff, police chief, governmental unit, governmental 

official, government employee, or other person or body acting under color of law 

or governmental authority may change, modify, or supplement these criteria or 

procedures, or limit the exercise of a permit to carry. 
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Minn. Stat. § 624.714, subd. 23. The Society’s prohibition does not change, modify or supplement 

the permitting criteria established in the MCPPA. In fact, the Society’s rule does not address 

permits at all. Nor does the Society’s prohibition on dangerous weapons at the State Fair “limit the 

exercise of a permit to carry.”  

 Plaintiffs assume, without analysis, that the MCPPA not only created a defense to a 

criminal possession of a firearm charge, but further created an affirmative right for permit holders 

to carry a firearm in any public place in Minnesota.6 (Compl. ¶ 4.) The statute does no such thing. 

Rather than creating a “right” for permitholders to carry pistols in public, Subdivision 1a of the 

MCPPA makes it a crime for a “person, other than a peace officer, . . . [to] carr[y], hold[], or 

possess[] a pistol in . . . on or about the person’s clothes or the person, or otherwise in possession 

or control in a public place[.]” Minn. Stat. § 624.714, subd. 1a. The statute carves out of the scope 

of this crime those who have “first obtained a permit to carry the pistol” under the MCPPA. Id. 

There is no language whatsoever in the MCPPA that creates an express and affirmative right for 

permitholders to carry a firearm in public.  

 
6  Plaintiffs’ appeal to legislative history—communicated through the late-filed Declaration 

of Joseph Olson, a law professor—should be rejected. Legislative history is properly considered 

only when the statutory language is ambiguous. Beardsley v. Garcia, 753 N.W.2d 735, 737 (Minn. 

2008) (quoting Burkstrand v. Burkstrand, 632 N.W.2d 206, 210 (Minn. 2001). Plaintiffs make no 

argument that the statutes at issue in this case are ambiguous. Moreover, Olson has never been a 

member of the Minnesota Legislature and his personal beliefs regarding the intent of the 

Legislature are not due any weight. Cf. Handle With Care, Inc. v. Dep’t of Hum. Servs., 406 

N.W.2d 518, 522 (Minn. 1987) (distinguishing between the opinions of members of the Legislature 

and legislative intent). Further, to the extent Plaintiffs intend Olson’s testimony as expert 

testimony, it is inadmissible because it consists of his legal interpretation and analysis. See State 

v. Saldana, 324 N.W.2d 227, 230-31 (Minn. 1982) (district court committed reversible error by 

admitting expert testimony expressing a legal conclusion); Eichner v. Bjelland, No. 62-CV-12-

8869, 2016 WL 3254369, at *5 (Minn. Dist. Ct. May 4, 2016) (order) (granting motion to exclude 

attorney expert testimony because “the law is the judge’s job” (internal quotation omitted)). 
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 If the Legislature had intended to create an affirmative right, it could have done so. Indeed, 

other state legislatures have done just that. See, e.g., Wis. Stat. § 175.60(2g)(a) (“A licensee or an 

out-of-state licensee may carry a concealed weapon anywhere in this state[.]”). In other words, the 

effect of holding a valid permit to carry a pistol in Minnesota is that the person will not be held 

criminally liable under Minn. Stat. § 624.714, subd. 1a or the few other Minnesota statutes which 

establish a similar defense to criminal liability for permitholders. See, e.g., Minn. Stat. § 609.66 

(carrying firearms in certain government buildings). The Society’s prohibition on firearms at the 

State Fair does not nullify or obviate this defense to the crime created by Minn. Stat. § 624.714, 

subd. 1a or any other criminal statute that exempts permitholders.  

 Another Minnesota statute—and its interpretation by Minnesota courts—sheds light on this 

issue. Section 609.66, subd. 1g(1)-(2) defines as a felony possessing firearms, including pistols, in 

courthouses and state buildings in the Capitol Area, including the Capitol itself. Like the MCPPA, 

Section 609.66, subd. 1g carves out of the definition of the of crime possession by those who hold 

a valid permit under the MCPPA: “this subdivision does not apply to . . . persons who carry pistols 

according to the terms of a permit issued under section 624.714 and who so notify the sheriff or 

the commissioner of public safety, as appropriate[.]” Minn. Stat. § 609.66, subd. 1g(b)(2). Because 

this carve-out does not create an affirmative right to carry a pistol into a courthouse, multiple 

courts, including the Second Judicial District, have issued orders banning guns on their own 

premises. (See, e.g., McGarraugh Decl. Ex. E, In re Possession of Firearms in a Courthouse Within 

the Second Judicial District at 1 (Minn. Dist. Ct. July, 21, 2016) (order) (“All persons entering a 

courthouse complex, including those who have a permit under Minn. Stat. § 624.714, are 

prohibited from having weapons, including but not limited to firearms, on their person or in their 

possession.”); Ex. F, In re Hennepin Cty. Court Security – Weapons Policy at 1 (Minn. Dist. Ct. 
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Aug. 31, 2015) (order) (noting that “the Court has had a weapons policy in place since July 12, 

1995, that prohibits any firearm” and ordering that “all persons . . . are prohibited from having 

weapons . . . on their person or in their possession in Hennepin County court facilities, regardless 

of whether or not they have a firearms permit”).)  

 These court orders do not violate Subdivision 23 of the MCPPA by “limit[ing] the 

exercise” of a permit to carry, even though courts act under color of state law or government 

authority. See Ex parte Virginia, 100 U.S. 339, 347 (1879) (“A State acts by its legislative, its 

executive, or its judicial authorities.”); Minn. Stat. § 624.714, subd. 23 (encompassing any “body 

acting under color of law or government authority”). This is because these court orders do not 

obviate or nullify the effect of holding a permit as a defense to criminal liability in the 

circumstances defined by the Legislature. Likewise, the Society’s rule does not violate Subdivision 

23 of the MCPAA because it does not limit the exercise of a permit to carry as a defense to criminal 

liability.  

 The Balance of Harms Weighs in Favor of Denying Plaintiffs’ Motion. 

 The second Dahlberg factor—“[t]he harm to be suffered by plaintiff if the temporary 

restraint is denied as compared to that inflicted on defendant if the injunction issues pending 

trial”—weighs heavily against issuing an injunction. See Dahlberg, 137 N.W.2d at 321.  

A. Plaintiffs’ Appeal to the Second Amendment Does Not Establish Irreparable 

Harm. 

 Parties seeking an injunction must show more than just harm, they must show “that [their] 

legal remedy is not adequate” and that “the injunction is necessary to prevent great and irreparable 

injury.” Cherne Indus., Inc. v. Grounds & Assocs., Inc., 278 N.W.2d 81, 92 (Minn. 1979). 

Plaintiffs’ assertion that they face an irreparable harm is based almost entirely on the argument 
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that “the denial of a constitutional right is a cognizable injury and an irreparable harm.” (Pl. Mem. 

at 8-9). Plaintiffs’ argument fails for at least three reasons.  

 First, Plaintiffs have not even alleged—much less sought to prove—a constitutional 

violation. See GeorgiaCarry.Org, Inc. v. U.S. Army Corps of Eng’rs, 38 F. Supp. 3d 1365, 1379 

(N.D. Ga. 2014), aff’d, 788 F.3d 1318 (11th Cir. 2015) (“It is the showing of a likelihood of 

constitutional deprivation, not merely the allegation of such a deprivation, that amounts to 

irreparable harm”); Fyock v. City of Sunnyvale, 25 F. Supp. 3d 1267, 1282 (N.D. Cal. 2014), aff 'd 

sub nom. Fyock v. Sunnyvale, 779 F.3d 991 (9th Cir. 2015) (concluding that plaintiff failed to show 

irreparable harm where they failed to show that ordinance would likely infringe their Second 

Amendment rights). Rather, they assert that Society has violated certain Minnesota statutes. (See 

Compl. ¶¶ 13-14; Pl. Mem. at 9-11.) Therefore, Plaintiffs failed to show harm resulting from a 

constitutional violation.  

 Second, even if Plaintiffs had asserted a claim under the Second Amendment, it would fail. 

Assuming without conceding that the Second Amendment applies to the Society, Second 

Amendment rights are not absolute and are subject to reasonable time, place, and manner 

restrictions. See Dist. of Columbia v. Heller, 554 U.S. 570, 626 (2008) (stating that the Second 

Amendment does not cast doubt on longstanding prohibitions “forbidding the carry of firearms in 

sensitive places[.]”). Interpreting Heller, the Minnesota Supreme Court has noted that “the right 

to possess a firearm does not extend to ‘any weapon whatsoever in any manner whatsoever and 

for whatever purpose.’” State v. Craig, 826 N.W.2d 789, 792 (Minn. 2013) (quoting Heller, 554 

U.S. at 626). The Minnesota Supreme Court has not yet determined what level of scrutiny applies 

to alleged Second Amendment restrictions. State v. Hatch, ___ N.W.2d ___, ___ n.2, 2021 WL 

3378865 (Minn. 2021). Most courts, however, have applied intermediate scrutiny to Second 
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Amendment restrictions which do not implicate the right to self-defense of the home and do not 

constitute a total prohibition of gun possession, such as the State Fair’s prohibition on dangerous 

weapons. See e.g., Silvester v. Harris, 843 F.3d 816, 821 (9th Cir. 2016) (holding that intermediate 

scrutiny applies to law requiring waiting period for purchase and delivery of firearms); Heller v. 

Dist. of Columbia, 670 F.3d 1244, 1257-58 (D.C. Cir. 2011) (holding that intermediate scrutiny 

applies to gun-registration laws); Kachalsky, 701 F.3d 81, 96 (holding that intermediate scrutiny 

applies to regulations on carrying firearms in public); United States v. Marzzarella, 614 F.3d 85, 

97 (3d Cir. 2010) (holding that intermediate scrutiny applies to ban on possession of firearms with 

no serial numbers).  

 The State Fair’s prohibition on dangerous weapons survives intermediate scrutiny. A 

statute survives intermediate scrutiny review when it is “substantially related to an important 

governmental interest.” See Clark v. Jeter, 486 U.S. 456, 460 (1988). The United States Supreme 

Court has established in the First Amendment contest that the Society has a substantial government 

interest in the safety of persons attending the State Fair. Heffron v. Int'l Soc. for Krishna 

Consciousness, Inc., 452 U.S. 640, 650-54 (1981) (holding that the State Agricultural Society’s 

policy of confining certain First Amendment activities to fixed locations was a reasonable time, 

place, and manner restriction and did not violate the First Amendment). The State Fair’s 

prohibition on dangerous weapons is related to this substantial government interest because it 

prevents fairgoers from bringing guns into the State Fair, thereby protecting the safety of other 

fairgoers, including children. See Warden v. Nickles, 697 F. Supp. 2d 1221, 1229 (W.D. Wash. 

2010) (ban on firearms in community parks upheld because parks are a “sensitive place” where 

“children and youth are likely to be present”); United States v. Masciandaro, 648 F. Supp.2d 779, 

789-91 (E.D. Va. 2009) (rejecting Second Amendment challenge to prohibition on loaded firearms 
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in vehicles in certain national parks). Therefore, the State Fair’s prohibition of firearms does not 

violate the Second Amendment.  

Finally, the irreparable harm cases Plaintiff relies upon involve alleged violations of the 

First and Fourteenth Amendments, not the Second Amendment. See Elrod v. Burns, 427 U.S. 347, 

373 (1976) (“The loss of First Amendment freedoms, for even minimal periods of time, 

unquestionably constitutes irreparable injury”); Pavek v. Simon, 467 F. Supp. 3d 718, 754 (D. 

Minn. 2020) (holding that potential violations of the First and Fourteenth Amendments based 

potential voting related restrictions constitute irreparable harm). However, courts have declined to 

“assume that the principles and doctrines developed in connection with the First Amendment apply 

equally to the Second, as to assume that rules developed in the Second Amendment context could 

be transferred without modification to the First.” Kachalsky v. Cty. of Westchester, 701 F.3d 81, 

92 (2d Cir. 2012). 

 In Plastino v. Koster, the Eastern District of Missouri declined to extend First Amendment 

doctrine to assume that any alleged denial of Second Amendment rights constitutes irreparable 

harm. No. 4:12-CV-1316 CAS, 2013 WL 1769088, at *3 (E.D. Mo. Apr. 24, 2013). In that case, 

plaintiffs challenged and sought a preliminary injunction under the Second Amendment against a 

Missouri state law that limited concealed firearm endorsements to citizens of the United States. Id. 

at *1. Plaintiffs argued under First Amendment doctrine that “the denial of a constitutional right, 

even temporary, constitutes irreparable harm.” Id. at *2. The Court refused to rely on First 

Amendment principles in the Second Amendment context and denied the preliminary injunction 

due to the failure to show any irreparable harm. Id. at *3; see also Kachalsky, 701 F.3d at 92 

(refusing to apply First Amendment case law to a Second Amendment claim because “[e]ndorsing 

62-CV-21-4223 Filed in District Court
State of Minnesota
8/18/2021 4:19 PM

Minnesota Court Records Online (MCRO)
Seal



 

 

 25  

that approach would be an incautious equation of the two amendments and could well result in the 

erosion of hard-won First Amendment rights”). 

B. Plaintiffs’ Claim that their Harm Is Irreparable and Urgent Is Belied by 

their Delay in Pursuing this Claim.  

 Plaintiffs argue temporary injunctive relief is necessary because the State Fair begins in 

“less than a month.” (Pl. Mem. at 8.) Plaintiffs’ attempt to manufacture urgency is belied by their 

own delay. A plaintiff’s “long delay before seeking a preliminary injunction implies a lack of 

urgency and irreparable harm.” Oakland Trib., Inc. v. Chronicle Pub. Co., 762 F.2d 1374, 1377 

(9th Cir. 1985). Indeed, “delay alone may justify the denial of a preliminary injunction when the 

delay is inexplainable in light of a plaintiff’s knowledge of the conduct of the defendant.” Novus 

Franchising, Inc. v. Dawson, 725 F.3d 885, 894 (8th Cir. 2013). For example, in Nichols v. Brown, 

the plaintiff sought a preliminary injunction under the Second Amendment related to certain 

ordinances regulating the carrying of firearms at the beach as well as California laws under which 

he was denied a license to carry a firearm. No. CV 11-09916 SJO SS, 2013 WL 3368922, at *1 

(C.D. Cal. July 3, 2013). The court denied the preliminary injunction, in part, because plaintiff’s 

delay in seeking the preliminary injunctions showed a lack of irreparable harm. Id. at *8.  

 The Plaintiffs’ delay in seeking a temporary injunction shows that they do not face an 

irreparable harm. Since 2003, the Society has posted conspicuous signs at the State Fair stating 

that guns and weapons are banned at the State Fair. (See Hammer Decl. ¶ 19.) Both individual 

Plaintiffs allege that they regularly attend the State Fair—Plaintiff Christopher alleges that “[h]e 

and his family are regular attendees to the State Fair” and Plaintiff Hauptman alleges that “[s]he 

[has] been going to the Minnesota State Fair for as long as she can remember.” (See Pl. Mem. at 
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3; Christopher Aff. ¶ 3; Hauptman Aff. ¶ 4.) Plaintiffs have not explained why they would wait 

until now to file their claims.7  

 Additionally, MGOC has been aware that the State Fair bans guns for years. In response 

to a specific inquiry (which enclosed a photograph of the State Fair’s signs prohibiting firearms), 

counsel for the Society informed Bryan Strawser, the co-founder and Chairman of the MGOC 

(Strawser Decl. ¶ 1), on December 7, 2015, that “[i]t is the policy of the Fair, acting through its 

Board of Directors and management and pursuant to its authority under state law, to prohibit 

individuals from carrying firearms on the fairgrounds.” (See Hammer Decl. ¶¶ 20-21 , Ex. B (letter 

from B. Strawser), Ex. C (December 7, 2015 Letter from J. Edwards to B. Strawser).) MGOC 

understood this to be the State Fair’s position as of August 27, 2017, when it tweeted a link to a 

webpage concerning guns and the Minnesota State Fair. (McGarraugh Decl. Exs. B, C.) The site—

hosted on the MGOC website—acknowledges that “[f]or many years, the Minnesota State Fair has 

held firmly to a policy prohibiting firearms at the State Fairgrounds during the Minnesota State 

Fair.” (Id. Ex. C.) MGOC further acknowledges in this 2017 website that it understood the 

prohibition on firearms to apply to permitholders. (Id. (“They believe that this prohibition includes 

permit holders carrying a firearm under MN 624.714.”)). MGOC has also been aware that the State 

Fair would use metal detectors since at least January 2020. (Id. Ex. D.) Moreover, on July 9, 2021, 

counsel for the Society reiterated directly to MGOC that guns are not allowed at the State Fair. 

(See Compl., Ex. 3.)  

 Plaintiffs waited 18 years after the State Fair posted signs banning firearms, almost six 

years after the 2015 Letter, nearly four years after MGOC alerted its members that the State Fair 

 
7  Neither Hauptman nor Christopher alleges that they have not seen the signs banning guns 

or that they brought firearms to the State Fair in the past, suggesting that they were aware of the 

prohibition and that they have not been harmed by it.  
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had “for many years” banned firearms (including for permitholders), and more than 30 days after 

the July 9, 2021 letter from the State Fair’s attorney to bring the present action. Instead of acting 

promptly, Plaintiffs waited to seek emergency relief just weeks before the 2021 State Fair begins. 

Accordingly, Plaintiffs’ motion should be denied. 

C. The Society Faces Significant Harm if an Injunction Is Issued.  

 Although Plaintiffs face no harm from the Society’s prohibition on firearms, the Society 

and fairgoers face significant harms if the Court grants the injunction. If an injunction issues and 

the State Fair is forced to allow permitholders to bring guns to the Fair, the Society has concerns 

that it will put the safety and comfort of State Fair visitors at risk. (Hammer Decl. ¶ 18.) Moreover, 

a last-minute injunction forcing the State Fair to allow permitholders to carry firearms at the Fair 

would involve logistical and operational challenges because the Fair’s security plans were 

formulated assuming that firearms would not be permitted. (See Affidavit of Ron Knafla ¶ 9.)8 

 Law enforcement personnel from the Ramsey County Sheriff’s Office identified additional 

harms that will result if the injunction issues. Over the past two years, a disturbing trend has 

emerged. (Affidavit of Chief Deputy David Metusalem (“Metusalem Aff.”) ¶ 5.) Many groups, 

including persons who are racially motivated violent extremists believe that the MCPPA does not 

require permitholders to conceal their firearms and does not prohibit the open carry of long guns, 

such as assault rifles.9 (Id.) The prevalence of this interpretation has resulted in groups at protests, 

including counter protests, carrying their weapons visibly, including assault rifles. (Id.; see 

Affidavit of Undersheriff Mike Martin (“Martin Aff.”) ¶ 7.) Were this to occur at the State Fair, it 

would, at the very least, cause trauma and fear in fairgoers, particularly in families and children. 

 
8  Defendants Ramsey County and Ramsey County Sheriff Bob Fletcher submit the 

Affidavits of Commander Ron Knafla, Chief Deputy David Metusalem, and Undersheriff Mike 

Martin in opposition to Plaintiffs’ Motion for Temporary Injunction. 
9  MGOC’s website espouses this view. (See Metusalem Aff. ¶ 5.) 
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(Metusalem Aff. ¶ 6; Martin Aff. ¶ 7.) Even more concerning is that many citizens are not familiar 

with this interpretation of the law and may believe an active shooter is on the grounds. (Metusalem 

Aff. ¶ 6.) This could result in a panicked response in which thousands of people stampede to get 

out of the Fairgrounds. (Id.) Due to the volume of fairgoers on any given day, a stampede response 

could easily result in many injuries, including the possibility of fatalities. (Id.) 

 The crowds at the State Fair also increase the risks posed by firearms at the Fair. Although 

Ramsey County Sheriff’s deputies and police officers working the Fair have completed rigorous 

firearms training, most permit holders have very limited training and experience. (Martin Aff. ¶ 5.) 

Permitholders’ training does not cover the types of scenarios that occur in a densely crowded 

environment like the State Fair. (Id.) Even licensed peace officers must complete specialized 

training to fly armed on a commercial aircraft. (Id.) This is because firing a gun on a plane—like 

firing a gun in a crowded area like the Fair—presents of host of unique concerns that do not exist 

in other environments. (Id.)  

 Moreover, even if a firearm is brought into the Fair by a permitholder, the gun may be 

passed off to another individual. Individuals prohibited from possessing or carrying firearms often 

rely on associates to carry guns for them. (Id. ¶ 6.) This allows such individuals to bypass security 

precautions and still have access to guns. (Id.) Allowing guns into the Fair will unnecessarily create 

a situation where a fistfight could easily escalate into a shooting. (Id.) 

 In addition, the presence of weapons on the Fairground would put the State Fair’s entire 

entertainment program in serious jeopardy. (Declaration of Renee Alexander (“Alexander Decl.”) 

¶ 4.) The Fair contracts with each of the artists who perform there, and it is standard practice for 

the contract to require the Fair to provide a safe environment for the performances. (Id. ¶¶ 5-6.) 

Concerns about gun violence at entertainment events have been increasing in the entertainment 
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industry. (Id. ¶ 7.) Many artists demand that weapons be banned from the venues in which they 

perform. (Id. ¶ 8.) Some artists even require a specific contractual provision banning guns from 

their shows.  

Artists may attempt to cancel their performances if the Fair does not provide a safe 

environment. (Id. ¶¶ 9-11.) Cancellation of performances would cause a substantial financial 

hardship to the Fair. (Id. ¶ 12.) While it is impossible to say with certainty what the full extent of 

the financial harm to the Fair would be if all of the artists canceled their performances this year, at 

a minimum the Fair would lose $3,443,680 in direct revenue for refunded Grandstand tickets. (Id. 

¶ 13.) Ticket sales will increase as the Fair approaches, and direct lost revenue could reach 

$6,755,139 if all of the shows are sold out by Fair time. In addition to refunded Grandstand tickets, 

the Fair would likely lose revenue from refunded gate admission tickets, decreased food and 

beverage purchases, and lost sponsorships. (Id. ¶ 14.) Those damages could range from $2 million 

to more than $3.5 million in gross revenue. (Id.) 

 Comments from the public on the Fair’s social media account (@mnstatefair) have been 

overwhelmingly negative about guns at the Fair. (Id. ¶ 15.) The Fair has received emails from 

potential fairgoers expressing great concern about guns being allowed at the Fair and many people 

have said, in comments to the Fair and in public comments on social or other media, that they will 

not attend the Fair if guns are allowed. (Id.; McGarraugh Decl. Exs. H, I, J.) While it cannot be 

quantified with certainty, the Society estimates that Fair attendance will decrease by at least twenty 

percent if guns are allowed at the Fair because fairgoers will be concerned for their safety. 

(Alexander Decl. ¶ 15.) A proportional reduction in State Fair revenue would be approximately 

$12 million. (Id.) 

 The balance of harms weighs heavily in favor of denying Plaintiffs’ motion. 
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 Aspects of the Fact Situation and the Public Policy Expressed in Statute Weigh 

Against Issuing an Injunction.  

The fourth Dahlberg factor requires the Court to consider “whether there have been 

legislative expressions which manifest a public policy on the subject” at issue and “[t]he aspects 

of the fact situation, if any, which permit or require consideration of” that public policy. Dahlberg, 

137 N.W.2d at 321–22, 324.  

Plaintiffs point only to a single “legislative expression” of Minnesota public policy on 

handgun possession: a subdivision of the MCPPA regarding the Act’s purpose.10 (Pl. Mem. at 14-

15.) The relevant portion of that subdivision states: 

The legislature of the state of Minnesota recognizes and declares that the second 

amendment of the United States Constitution guarantees the fundamental, 

individual right to keep and bear arms. The provisions of this section are declared 

to be necessary to accomplish compelling state interests in regulation of those 

rights. The terms of this section must be construed according to the compelling state 

interest test.  

 

Minn. Stat. § 471.714, subd. 22. Plaintiffs simply misread this section. While acknowledging 

Second Amendment rights, the Legislature explains that the MCPPA is meant to accomplish the 

compelling state interest of regulating those rights. Limiting an individual’s ability to carry 

firearms, not expanding it, is the Legislature’s expressed public policy.  

The Minnesota Supreme Court has repeatedly recognized the existence of this public 

policy. The Court has explained that a predecessor version of the handgun permit statute “is 

intended to prevent the possession of firearms in places where they are most likely to cause harm 

in the wrong hands, i.e., in public places where their discharge may injure or kill intended or 

 
10  Plaintiffs also invoke the Second Amendment, arguing that it shows “a clear public interest 

in protecting the individual’s right to possess firearms.” (Pl. Mem. at 14.) Again, Plaintiffs have 

not asserted a claim under the Second Amendment. In addition, for the reasons discussed in Section 

I.B.1. above, the State Fair’s prohibition on firearms does not violate the Second Amendment.  
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unintended victims.” State v. Paige, 256 N.W.2d 298, 303 (Minn. 1977). More broadly, the Court 

has highlighted that “the Minnesota Constitution, unlike that of other states, contains no express 

reference to the right to bear arms for self-defense.” In re Application of Atkinson, 291 N.W.2d 

396, 398 (Minn. 1980).  

Far from empowering Minnesotans (even permitholders) to possess firearms at all times 

and in all circumstances, the Legislature has expressed a public policy favoring the regulation of 

firearm possession in factual circumstances like those present at the State Fair. For example, the 

Legislature has repeatedly emphasized that children and guns are a dangerous combination. For 

this reason, it is a crime to negligently store or leave a loaded firearm in a location where a child 

is likely to have access to it, and ammunition retailers are prohibited from displaying handgun 

ammunition in a manner that is directly accessible to minors. Minn. Stat. §§ 609.378, subd. 1(c); 

609.66, subd. 1(a)(6) and 1b; 609.663; and 609.666, subd. 2.  

In addition, the Legislature prohibits a person who is under the influence of alcohol to carry 

a pistol in public. Minn. Stat. § 624.7142, subds. 1(4)–(6). The blood alcohol concentration 

threshold established by this statute is 0.04,11 considerably lower than the impaired-driving 

threshold of 0.08. Minn. Stat. § 624.7142, at subd. 1(6). This public policy is especially important 

at the State Fair because for many fairgoers, drinking alcohol is a part of the fair experience.  

Accordingly, the State Fair is exactly the sort of place where the Legislature has expressed 

a public policy against firearm possession. “The aspects of the fact situation” in this case and the 

 
11  Depending on the person’s size, a single drink could bring their blood alcohol 

concentration to nearly 0.04. (See McGarraugh Decl. Ex. G (providing tables of estimated alcohol 

concentrations for average women and men of certain weights and showing one drink resulting in 

a 0.038 BAC for women and a 0.023 BAC for men)). 
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“public policy expressed in the statutes” weigh against granting an injunction. Dahlberg, 137 

N.W.2d at 321–22. 

 The Nature and Relationship of the Parties Weighs Against Issuing an Injunction. 

 In considering the relationship between the parties, courts generally emphasize preserving 

the status quo pending a full trial on the merits. See State ex rel. Neighbors Organized in Support 

of Env’t v. Dotty, 396 N.W.2d 55, 59 (Minn. Ct. App. 1986). This factor weighs strongly against 

issuing an injunction. As detailed above, the status quo is that dangerous weapons are prohibited 

at the State Fair. Plaintiffs’ submissions concede as much. (See Compl. ¶ 78 (“[Plaintiffs] will be 

refused entry under the Agricultural Society’s website’s prohibition on firearms.”); Pl. Mem. at 3 

(“[T]he Agricultural Society’s website purports to prohibit all firearms.”).) Plaintiffs desire to alter 

this status quo via a temporary injunction forcing the Society to allow them to attend the State Fair 

armed. This outcome is inconsistent with the purpose of a temporary injunction: “to maintain the 

status quo until the case can be decided on the merits.” Pickerign v. Pasco Mktg., Inc., 228 N.W.2d 

562, 564 (Minn. 1975).  

 Plaintiffs point out that the Society has decided to use metal detectors at its gates for the 

2021 State Fair. (See Pl. Mem. at 5.) But MGOC has been aware of the State Fair’s intention to 

use metal detectors for nearly nineteen months. (See McGarraugh Decl. Ex. D.) Plaintiffs’ 

realization that the Society’s additional security measures may make it more difficult to violate the 

prohibition on firearms at the State Fair does not render their harm irreparable or alter the status 

quo that dangerous weapons, including firearms, are prohibited at this year’s State Fair, as they 

have been for years. 
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 The Administrative Burdens Involved in Judicial Supervision and Enforcement of 

the Temporary Decree Weigh Against Issuing an Injunction. 

The final Dahlberg factor is the “administrative burdens involved in judicial supervision 

and enforcement of the temporary decree.” Dahlberg, 137 N.W.2d at 322. If the injunction 

“require[es] the district court to continuously supervise the party’s relationship to ensure 

cooperation between the parties, then the administrative burden would weigh against issuing the 

injunction.” Afremov v. Amplatz, Nos. A03-448, A03-659, 2004 WL 77851, at *5 (Minn. Ct. App. 

Jan. 13, 2004). Additionally, where the request for injunctive relief is very broad, the 

administrative burden will be great because the district court will be required to “pass judgment” 

on every potential violation of the injunctive relief. See Reliastar Life Ins. Co. v. KMG Am. Corp., 

No. A05-2079, 2006 WL 2529760, at *6 (Minn. Ct. App. Sept. 5, 2006).  

In this case, the administrative burdens on the Court and enforcement of the temporary 

injunction will be significant and will not be as simple as the Society complying with a temporary 

injunction. Plaintiffs are asking for a very broad temporary injunction, to enjoin Defendants from 

“refusing entry to, ejecting, or prosecuting Minnesota citizens who possess pistols under a valid 

permit at the Minnesota State Fair from August 26, 2021 to September 6, 2021, and at future state 

fairs.” (Pl. Mem at 18; see Pl. Proposed Order at 2-3.) If the Court grants this broad injunction, the 

Society will be forced to take other steps to fulfill their obligation to “make all bylaws, ordinances, 

and rules . . . for the protection, health, safety, and comfort of the public on the fairgrounds.” Minn. 

Stat. § 37.16. These bylaws, ordinances, and rules could, for example, include administrative 

measures preventing those carrying firearms within the State Fair from exceeding certain blood 

alcohol limits. It is likely that Plaintiffs would challenge any such rules or practices, thus requiring 

the Court to exercise continuing supervision over the case.  
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 Plaintiffs Should Be Required to Post a Bond if an Injunction Issues. 

 Minnesota Rule of Civil Procedure 65.03 requires that “[n]o . . . temporary injunction shall 

be granted except upon the giving of security by the applicant, in such sum as the court deems 

proper, for the payment of such costs and damages as ma be incurred or suffered” by the party who 

may be later “found to have been wrongfully enjoined[.]” “The trial judge has wide discretion in 

setting the amount of the bond.” Paradata of Minn., Inc. v. Fox, 356 N.W.2d 852, 855 (Minn. Ct. 

App. 1984) (citing Pet. of Giblin, 232 N.W.2d 214, 223 (Minn. 1975)). The purpose of the security 

requirement in Rule 65 is to create a remedy for a party wrongfully enjoined to recover its damages. 

Id. Without a substantial bond, the Society would have no ability to recover from the damages 

resulting from the injunction. See Bio-Line, Inc. v. Burman, 404 N.W.2d 318, 322 (Minn. Ct. App. 

1987) (“[D]amages from the wrongful issuance of an injunction are recoverable only in an action 

on the bond.”). Plaintiffs’ suggestion that there would be no financial consequences to the Society 

if the prohibition on weapons was lifted is simply wrong. See supra, Section III.C. (discussion of 

harms if an injunction issues). 

 Plaintiffs have created the conditions that require a significant bond by waiting to seek 

injunctive relief until just weeks before the State Fair begins. The Society has limited resources 

and the significant costs that Plaintiffs’ injunction would impose on the Society could not be easily 

absorbed. Plaintiffs chose to bring this lawsuit on the eve of the 2021 State Fair—despite knowing 

about the prohibition on weapons for years. Their delay and the harm their proposed injunction 

would have on this year’s Fair should not be rewarded with a nominal bond. The Society requests 

that if any injunction is issued, Plaintiffs should be required to post a bond of at least $12 million. 

CONCLUSION 

 For the reasons set forth above, Plaintiffs’ motion for temporary injunction should be 

denied.  
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Dated: August 18, 2021  s/ Leah C. Janus 

  Leah C. Janus (#0337365) 

David R. Marshall (#0184457) 

Pari I. McGarraugh (#0395524) 

FREDRIKSON & BYRON, P.A. 

200 South Sixth Street, Suite 4000 

Minneapolis MN 55402-1425 

Phone: (612) 492-7000 

ljanus@fredlaw.com 

dmarshall@fredlaw.com 

pmcgarraugh@fredlaw.com 

 

Attorneys for Defendant State Agricultural Society 
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