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Introduced by M of A DINONTZ, GOTTFRIED, ORTIZ, STECK, Pl CHARDO,
MOSLEY, BLAKE, SEAWRI GHT, BI CHOTTE, COOK, COLTON, GALEF -- Milti - Spon-
sored by -- M of A DAVILA GICK, SIMON, TITONE -- read once and
referred to the Conmittee on Judiciary

AN ACT to amend the general obligations law, in relation to nandati ng
greater levels of disclosure by non-fiduciaries that provide invest-
ment advi ce

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general obligations lawis anmended by adding a new
article 6 to read as foll ows:
ARTI CLE 6
| N\VESTMENT TRANSPARENCY ACT
SECTI ON 6-101. APPLI CATI ON.
6-102. REQUI RED DI SCLOSURE.
6- 103. ENFORCEMENT.

S 6-101. APPLI CATION. THE PROVI SIONS OF THI S ARTI CLE ARE APPLI CABLE TO
| N\VESTMENT  ADVI SORS CURRENTLY NOT SUBJECT TO A FI DUCI ARY STANDARD UNDER
EXI STI NG STATE AND FEDERAL LAWS OR REGULATIONS OR BY ANY APPLI CABLE
STANDARDS OF PROFESSI ONAL CONDUCT. " NON- FI DUCI ARY | NVESTMENT ADVI SORS"
SHALL | NCLUDE, BUT NOT BE LIM TED TO | NDI VI DUALS AND | NSTI TUTI ONS THAT

| DENTI FY THEMSELVES TO CONSUMERS AS " BROKERS, " " DEALERS, " " | NVESTMENT
ADVI SCRS, " "FINANCI AL ADVI SORS, " " FI NANCI AL PLANNERS, " " FI NANCI AL
CONSULTANTS, " "RETI REMENT PLANNERS, " " RETI REMENT BROKERS, " " RETI REMENT

CONSULTANTS, " OR BY ANY OTHER TERM THAT | S SUGGESTIVE OF | NVESTMENT,
FI NANCI AL PLANNI NG OR RETI REMENT PLANNI NG KNOALEDGE OR EXPERTI SE.

S 6-102. REQUI RED DI SCLOSURE. 1. NON-FI DUCI ARY | NVESTMENT ADVI SORS
SHALL MAKE A PLAI'N LANGUAGE DI SCLOSURE TO CLI ENTS ORALLY AND I N WRI TI NG
AT THE QUTSET OF THE RELATI ONSH P THAT ENSURES THAT | NDI VI DUAL | NVESTORS
ARE AWARE OF POTENTI AL CONFLI CTS OF | NTEREST. SUCH REQUI RED DI SCLOSURE
SHALL STATE THE FOLLOW NG "I AM NOT A FI DUCI ARY. THEREFORE, | AM NOT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REQU RED TO ACT IN YOUR BEST | NTERESTS, AND AM ALLOWED TO RECOWVMEND
| N\VESTMENTS THAT MAY EARN HI GHER FEES FOR ME OR MY FIRM EVEN |F THOSE
| NVESTMENTS MAY NOT HAVE THE BEST COMVBI NATION OF FEES, RISKS, AND
EXPECTED RETURNS FOR YOU." THE NON FI DUCI ARY | NVESTMENT ADVI SOR SHALL
PROVI DE A COPY OF THE DI SCLOSURE FORM TO THEI R CLI ENT.

2. A SIGNED ACKNOALEDGEMENT BY THE CLIENT THAT THIS PLAIN LANGUAGE
DI SCLOSURE WAS PROVI DED MUST BE MAI NTAI NED BY THE NON- FI DUCI ARY | NVEST-
MENT ADVI SOR ALONGSI DE ANY WRI TTEN CLI ENT AGREEMENT.

3. ANY | NVESTMENT BROCHURES, ADVERTI SI NG MATERI ALS, OR OTHER RELATED
PRI NTED | NFORMATI ON PROVI DED TO CLI ENTS, OR ANY SUBSEQUENT ORAL | NVEST-
MENT ADVI CE TO THEM MJST ALSO | NCLUDE SUCH DI SCLOSURE SET FORTH IN A
CLEAR AND CONSPI CUOUS MANNER. THE NON- FI DUCI ARY | NVESTMVENT ADVI SOR SHALL
PROVI DE A COPY OF THE DI SCLOSURE FORM TO THEI R CLI ENT.

4. | NVESTMENT ADVI SORS THAT ARE SUBJECT TO THE FI DUCI ARY DUTY UNDER
LAW OR APPLI CABLE STANDARDS OF PROFESSI ONAL CONDUCT W TH RESPECT TO
CERTAIN TYPES OF | NVESTMENT ADVICE BUT NOT OTHERS, MJUST DI SCLOSE I N
PLAI N LANGUAGE THE EXTENT TO WHI CH THE FI DUCI ARY DUTY DOES AND DOES NOT
APPLY.

S 6-103. ENFORCEMENT. WHENEVER THE ATTORNEY GENERAL FI NDS THAT THERE
HAS BEEN A VI OLATION OF TH S ARTI CLE, HE OR SHE MAY PROCEED AS PROVI DED
I N SUBDI VI SI ON TWELVE OF SECTI ON SI XTY- THREE OF THE EXECUTI VE LAW ClVIL
PENALTIES UP TO FI VE THOUSAND DOLLARS MAY BE | MPOSED FOR EACH VI OLATI ON
OF TH S ARTI CLE.

S 2. This act shall take effect January 1, 2018.



