AMENDED IN SENATE SEPTEMBER 5, 2025
AMENDED IN SENATE AUGUST 29, 2025
AMENDED IN ASSEMBLY APRIL 23, 2025
AMENDED IN ASSEMBLY APRIL 21, 2025

AMENDED IN ASSEMBLY MARCH 24, 2025

CALIFORNIA LEGISLATURE—2025—26 REGULAR SESSION

ASSEMBLY BILL No. 495

Introduced by Assembly Member Celeste Rodriguez
(Principal coauthor: Senator Wahab)

(Coauthors: Assembly Members Addis, Ahrens, Aguiar-Curry,
Bennett, Calderon, Carrillo, Connolly, Garcia, Mark Gonzalez,
Harabedian, Kalra, L ee, Ortega, Stefani, and Zbur)

(Coauthors: Senators Gonzalez, Limon, Menjivar, Richardson, and
Wiener)

February 10, 2025

An act to amend Section 234.7 of the Education Code, to amend
Sections 6550 and 6552 of the Family Code, to add Chapter 3.62
(commencing with Section 1597.640) to Division 2 of the Health and
Safety Code, and to amend Sections 1502 and 2105 of the Probate Code,
relating to immigration.

LEGISLATIVE COUNSEL’S DIGEST

AB 495, as amended, Celeste Rodriguez. Family Preparedness Plan
Act of 2025.

(1) Under existing law, a caregiver who is 18 years of age or older
and signs a caregiver’s authorization affidavit under penalty of perjury

94



AB 495 —2—

for aminor who livesin their homeis authorized to enroll the minor in
school and consent to school-related medical care on behalf of the
minor. Under existing law, a caregiver who is 18 years of age or older,
signs the caregiver’s authorization affidavit under penalty of perjury,
and who is a certain type of relative of the minor who lives in their
home, has the same rightsto authorize medical care and dental care for
the minor that are given to guardians, as specified. Under existing law,
a person who acts in good faith reliance on a completed caregiver's
authorization affidavit to provide medical or dental care, without actual
knowledge of facts contrary to those stated on the affidavit, is not subject
to criminal or civil liability or professional disciplinary action for that
reliance, but is not relieved from liability for violations of other
provisions of |law.

This bill, the Family Preparedness Plan Act of 2025, would revise
the definition of relative to expand the type of-persen relative who is
authorized to execute a caregiver’s authorization affidavitte-treludea
“nenrelative-extended-famthy-member—asdefired; and grant them the
same rightsto authorize school-related medical care, asdefined, for the
minor that are given to guardians, as specified. By expanding who is
authorized to sign acaregiver’s authorization affidavit for these purposes
under penalty of perjury, this bill would expand the crime of perjury,
thereby imposing a state-mandated local program.

This bill would amend the statutory form for a caregiver's
authorization affidavit.

(2) Existing law generally provides for the establishment and
administration of guardianships. Existing law authorizes a court to
appoint joint guardians of aperson, an estate, or aperson and an estate.
Existing law requires a nomination of a guardian to become effective
when made, and remain effective, unless stated otherwise in writing,
as specified.

This bill would authorize a court, in its discretion, to appoint a
custodial parent and aperson nominated by the custodial parent asjoint
guardians of the person of the minor, if the custodial parent will be
temporarily unavailable due to specified circumstances, including,
among other things, an immigration-related administrative action, as
specified. The bill would make all records, petitions, orders, and
documents related to these proceedings confidential, as specified.

The bill would provide that absence is a basis for a delayed
effectiveness of a guardianship and that such circumstances would not
be abasis for subsequent legal incapacity for the nomination.
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(3) Existing law prohibits, except as required by state or federal law
or as required to administer a state or federally supported educational
program, school officials and employees of alocal educational agency,
as defined, from collecting information or documents regarding
citizenship or immigration status of pupils or their family members.
Existing law requiresthe governing board or body of alocal educational
agency to perform specified actions relating to pupils and immigration
status, including, among others, providing information to parents and
guardians, as appropriate, regarding their child’s right to a free public
education, regardless of immigration status or religious beliefs. Existing
law requires the Attorney General, by April 1, 2018, in consultation
with the appropriate stakeholders, to publish model policies limiting
assi stance with immigration enforcement at public schools, to the fullest
extent possible consistent with federal and state law, as specified.
Existing law requires all local educational agencies to adopt the model
policies developed by the Attorney General, or equivalent policies, by
July 1, 2018.

This bill would revise the information disclosure requirements to
require the governing board or body of aloca educational agency to
provide information related to specified guidance on immigration
enforcement issued by the Attorney General and would require that
information to be revised as necessary to be consistent with any revisions
or updates to the Attorney General’s guidance. This bill would also
require local educational agencies to revise their model policies as
necessary to be consistent with any revisions or updates to the model
policies developed by the Attorney General, as specified. By imposing
additional duties on local educational agencies, the bill would impose
a state-mandated local program.

(4) Existing law, the California Child Day Care Facilities Act,
provides for the licensure and regulation of child-day—care daycare
facilities, including-day—eare daycare centers and-day—eare daycare
homes, by the State Department of Social Services. The act exempts
certain types of facilities from licensure under its provisions, including
California state preschool programs that meet certain requirements,
including, among other things, that the programs are operated by local
educational agenciesin a school building.

Similar to the provisions related to local educational agencies
described above, thisbill would prohibit licensed child-day-care daycare
facilities, as defined,-and employees of licensed chil d-day-carefactities
daycare facilities, and license-exempt California state preschool
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program facilities from collecting information or documents regarding
citizenship or immigration status of children or their family members,
except as required by state or federal+aw- law or as required to
administer a state or federally supported educational program. The
bill would require the licensee or administrator of alicensed child day
carefacility, as applicable, to report to the department and the Attorney
Genera any requests for information or access to the facility by an
officer or employee of a law enforcement agency. The bill would
authorize license-exempt California state preschool program facilities
to make that report to the State Department of Education and the
Attorney General. The bill would require the Sate Department of Social
Services to provide any information on California state preschool
programs collected pursuant to those provisions to the Superintendent
of Public Instruction. The bill would require a licensed child-day-care
daycare facility and a license-exempt California state preschool
program facility to first exhaust any parental instruction relating to the
child’s care found in the child’s emergency contact information if an
employee of-attcensed-chtta-day-care the facility isaware that achild’'s
parent or authorized representative is not availableto carefor the child.
The bill would require licensees or administrators of-teensed those
facilities to request that parents or authorized representatives update
their emergency contact information. Thebill would requirethe Attorney
General, by April 1, 2026, in consultation with the appropriate
stakeholders, to publish model policies limiting assistance with
immigration enforcement at child—day—eare daycare facilities and
license-exempt California state preschool program facilities similar to
the model policies developed for local educational agencies described
above. The bill would require the State Department of Social Services
to inform licensed daycare facilities, and the State Department of
Education to informlicense-exempt California state preschool program
facilities, of the model policies. The bill would require all+ieensed-ehitd
day—carefacthities California state preschool programs to adopt the
model policies developed by the Attorney General, or equivalent
policies, as soon as possible, but in no event later than July 1, 2026.
The bill would require-ticensed-day—eare-faeitities California state
preschool programs to update these policies to conform with any
revisions or updates to the model policies developed by the Attorney
Genera. Thebill would require alicensed chil d-day-eare daycarefacility
and license-exempt California state preschool program facilities to
provide the parent or authorized representative with information about
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how to access those model policies. The bill would require the
department Sate Department of Social Servicesto inform licensed child
day carefeettities facilities, and the State Department of Education to
inform license-exempt California state preschool programfacilities, of
any revisions or updates to the mode policies and require any
information, policies, or guidance provided by-Heenses facilities to
parents or authorized representatives to be updated to include any
revisions or updates to the model policies issued by the Attorney
General. The bill would authorize the-department State Department of
Social Services to administer these provisions by interim licensing
standards until regulations are adopted.

(5) Thishill would provide that its provisions are severable.

(6) Existing constitutional provisionsrequire astatute that limitsthe
right of accessto the meetings of public bodiesor thewritings of public
officials and agencies to be adopted with findings demonstrating the
interest protected by the limitation and the need for protecting that
interest.

This bill would make legidlative findings to that effect.

(7) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, thisbill would providethat, if the
Commission on State Mandates determines that the bill contains costs
so mandated by the state, reimbursement for those costs shall be made
pursuant to the statutory provisions noted above.

This bill would incorporate additional changes to Section 234.7 of
the Education Code proposed by AB 49, AB 419, or both, to be operative
only if thisbill and AB 49, AB 419, or both, are enacted and this bill is
enacted last.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:
1 SECTION 1. Thisact shall be known, and may be cited, asthe

2 Family Preparedness Plan Act of 2025.
3 SEC. 2. ThelLegidaturefindsand declaresall of thefollowing:
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(a) Severa federal immigration policies in recent years have
contributed to increasesin the number of unaccompanied children.
Separation of a child from their parent or primary caregiver has
known developmental, psychological, and physical impacts.
Younger children are especially vulnerable. During these early
years, children are developing emotionally and physically, and
forming attachments that help with emotional regulation, sense of
identity, and psychological safety. Separating parents and
caregivers who are key attachment figures during this vulnerable
period can have lifelong impacts on children’s emotional and
physical wellbeing.

(b) Stable caregiving arrangements are essential for the health,
safety, and emotional well-being of children, particularly in times
of crisis. Immigration enforcement activities that separate parents
and caregivers from their families or their workplace are highly
disruptive for children and youth in their care.

(c) Despite existing tools, such as caregiver authorization
affidavits and guardianship nominations, families and caregivers
face significant uncertainty dueto the lack of clarity, consistency,
and enforceability of these mechanisms, resulting in schools and
service providersrefusing to accept them. Temporary and general
guardianship options, while available, fail to adequately safeguard
the rights of parents—particularly immigrant parents—to remain
involved in their child’s upbringing during periods of immigration
detention or deportation. These gaps in the lega framework
exacerbate the emotional trauma experienced by children, disrupt
access to education and hedth care, and hinder the ability of
families to respond effectively to crises. It is the intent of the
Legislature to strengthen parental rights and family options.

(d) To addressthese challenges, the Legislature seeksto ensure
that children facing the risk of family separation dueto a parent’s
immigration status have stable and legally recognized caregiving
arrangementsthat protect their emotional and physical well-being.
The intent of the Legidature is to provide clear and streamlined
processes for short-term guardianships that address urgent needs,
such as medical care and educationa decisionmaking, while
upholding the rights of parents. It is also the intent of the
Legidature to refine the scope of guardianship nominations by
delineating the rights and responsibilities of nominated guardians.
Finally, it is the intent of the Legidature to clarify the powers
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granted under caregiver authorization affidavitsto ensure consistent
recognition by schools, health care providers, and other agencies
to demonstrate continued support for children who reside with a
rel ative-er-nenrelative-extendedfamily-member caregiver.

(e) By establishing a more coherent legal structure, it is the
intent of the Legislature to reduce uncertainty and administrative
barriers, enabling families to act swiftly and effectively in times
of crisis. Supporting the stability of caregiving arrangements will
mitigate the negative impacts on children’'s mental health,
educational outcomes, and overall well-being. These effortsreflect
California's commitment to protecting vulnerable families and
upholding the fundamental rights of children and parents.

SEC. 3. Section 234.7 of the Education Code is amended to
read:

234.7. (@) Except as required by state or federal law or as
required to administer a state or federally supported educational
program, school officials and employees of a local educational
agency shall not collect information or documents regarding
citizenship or immigration status of pupilsor their family members.

(b) The superintendent of a school district, the superintendent
of a county office of education, and the principal of a charter
school, as applicable, shall report to the respective governing board
or body of the local educational agency in atimely manner any
requests for information or access to a schoolsite by an officer or
employee of alaw enforcement agency for the purpose of enforcing
the immigration laws in a manner that ensures the confidentiality
and privacy of any potentially identifying information.

(c) If an employee of aschool is aware that a pupil’s parent or
guardian isnot availableto care for the pupil, the school shall first
exhaust any parental instruction relating to the pupil’s care in the
emergency contact information it has for the pupil to arrange for
the pupil’s care. A school is encouraged to work with parents or
guardians to update their emergency contact information and not
to contact Child Protective Servicesto arrange for the pupil’s care
unless the school is unable to arrange for care through the use of
emergency contact information or other information or instructions
provided by the parent or guardian.

(d) The governing board or body of alocal educational agency
shall do al of the following:
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(1) Provideinformation to parents and guardians, as appropriate,
regarding their child's right to a free public education, regardless
of immigration status or religious beliefs. This information shall
include information relating to “Promoting a Safe and Secure
Learning Environment for All: Guidance and Model Policies to
Assist California’'s K—12 Schools in Responding to Immigration
Issues’ issued by the Attorney Genera on January 6, 2025,
including, but not limited to, information related to plansfor family
safety, the caregiver’s authorization affidavit in Section 6552 of
the Family Code, and theimportance of providing the school with,
and regularly updating, emergency contact information, including
secondary and additional contact information. The provided
information shall be revised as necessary to be consistent with any
revisions or updates to the guidance issued by the Attorney
General. The information may be provided in the annual
notification to parents and guardians pursuant to Section 48980 or
any other cost-effective means determined by the local educational
agency.

(2) Educate pupils about the negative impact of bullying other
pupils based on their actual or perceived immigration status or
their religious beliefs and customs.

(e) This section does not prohibit the governing board or body
of alocal educational agency from establishing stronger standards
and protections.

() (1) TheAttorney General, by April 1, 2018, in consultation
with the appropriate stakeholders, shall publish model policies
limiting assi stance with immigration enforcement at public schools,
to the fullest extent possible consistent with federal and state law,
and ensuring that public schools remain safe and accessible to all
Cdiforniaresidents, regardless of immigration status. The Attorney
Genera shall, at aminimum, consider al of the following issues
when devel oping the model policies:

(A) Proceduresrelated to requestsfor accessto school grounds
for purposes related to immigration enforcement.

(B) Proceduresfor local educational agency employeesto notify
the superintendent of the school district or the superintendent’s
designee, the superintendent of the county office of education or
the superintendent’ s designee, or the principal of the charter school
or the principal’s designee, as applicable, if anindividual requests
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or gains access to school grounds for purposes related to
immigration enforcement.

(C) Procedures for responding to requests for personal
information about pupils or their family members for purposes of
immigration enforcement.

(2) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the Department of Justice may implement, interpret, or
make specific this section without taking any regulatory action.

(g) Alllocal educational agencies shall adopt the model policies
developed pursuant to subdivision (f), or equivalent policies, by
July 1, 2018, and revise their model policies as necessary to be
consistent with any revisions or updates to the model policies
developed by the Attorney General, including “Promoting a Safe
and Secure Learning Environment for All: Guidance and Model
Policies to Assist California's K—12 Schools in Responding to
Immigration Issues’ issued by the Attorney General on January
6, 2025, including, but not limited to, information related to plans
for family safety, the caregiver’s authorization affidavit in Section
6552 of the Family Code, and the importance of providing the
school with, and regularly updating, emergency contact
information, including secondary and additional contact
information.

(h) For purposes of this section, “local educational agency”
means a school district, county office of education, or charter
school.

SEC. 3.1. Section 234.7 of the Education Code is amended to
read:

234.7. (a) Except as required by state or federal law or as
required to administer a state or federally supported educational
program, school officials and employees of a local educational

agency shall not—eeHeet—mfeHﬂaHﬁﬁ—eFeleeuments—Fegardmg

do either of the fol |0WI ng

(1) Collect information or documents regarding citizenship or
immigration status of pupils or their family members.

(2) Allow an officer or employee of an agency conducting
immigration enforcement to enter a nonpublic area of a schoolsite
for any purpose without being presented with a valid judicial
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warrant or judicial subpoena, or a court order. Any school official
or employee of a local educational agency shall, to the extent
practicable, request a valid identification from an officer or
employee of an agency conducting immigration enforcement
seeking to enter a nonpublic area of a schoolsite. This subdivision
shall not be construed to limit a local educational agency’'s or
school official’s right to consult with counsel or challenge the
validity of a warrant, subpoena, or court order in a court of
competent jurisdiction.

(b) Alocal educational agency and its personnel, to the extent
practicable, shall not disclose or provide in writing, verbally, or
in any other manner, the education records of or any information
about a pupil or a pupil’sfamily and household without the pupil’s
parents’ or guardians written consent, a school employee, or a
teacher, including, but not limited to, personal information as
defined in subdivision (a) of Section 1798.3 of the Civil Code,
information about a pupil’s home, and infor mation about a pupil’s
travel schedule, to an officer or empl oyee of an agency conducting
immigration enforcement absent avalid judicial warrant or judicial
subpoena, or court order directing the local educational agency
or its personnel to do so. Any disclosure of a pupil’s education
records pursuant to a valid judicial warrant or judicial subpoena,
or court order shall be in accordance with the parent notification
requirements set forth in Section 99.31(a)(9)(ii) of Title 34 of the
Code of Federal Regulations.

(c) The superintendent of a school district, the superintendent
of a county office of education, and the principal of a charter
school, asapplicable, shall report to the respective governing board
or body of the local educational agency in a timely manner any
requests for information or access to a schoolsite by an officer or
employee of alaw enforcement agency for the purpose of enforcing
the immigration laws in a manner that ensures the confidentiality
and privacy of any potentially identifying information.

(e

(d) If an employee of a school is aware that a pupil’s parent or
guardianisnot availableto carefor the pupil, the school shall first
exhaust any parental instruction relating to the pupil’s carein the
emergency contact information it has for the pupil to arrange for
the pupil’s care. A school is encouraged to work with parents or
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guardians to update-the their emergency contact information and
not to contact Child Protective Services to arrange for the pupil’s
care unlessthe school isunableto arrangefor care through the use
of emergency contact information or other information or
instructions provided by the parent or guardian.

(e) The governing board or body of alocal educational agency
shall dobeth all of the following:

(1) Provideinformation to parents and guardians, as appropriate,
regarding their-ehtdren’s child’'s right to a free public education,
regardless of immigration status or religious beliefs. This
information shall include information relating to—knew—yeur
Generaland “ Promoting a Safe and Secure Learning Environment
for All: Guidance and Model Policiesto Assist California’s K-12
Schools in Responding to Immigration Issues’ issued by the
Attorney General on January 6, 2025, including, but not limited
to, information related to plans for family safety, the caregiver’s
authorization affidavit in Section 6552 of the Family Code, and
the importance of providing the school with, and regularly
updating, emergency contact information, including secondary
and additional contact information. The provided information
shall be revised as necessary to be consistent with any revisions
or updates to the guidance issued by the Attorney General. The
information may be provided in the annual notification to parents
and guardians pursuant to Section 48980 or any other cost-effective
means determined by the local educational agency.

(2) Educate pupils about the negative impact of bullying other
pupils based on their actual or perceived immigration status or
their religious beliefs and customs.

(f) This section does not prohibit the governing board or body
of alocal educational agency from establishing stronger standards
and protections.

€

(9) (1) TheAttorney General, by April 1, 2018, in consultation
with the appropriate stakeholders, shall publish model policies
limiting assi stance with immigration enforcement at public schools,
to the fullest extent possible consistent with federal and state law,
and ensuring that public schools remain safe and accessible to all
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Californiaresidents, regardless of immigration status. TheAttorney
Genera shall, at a minimum, consider all of the following issues
when devel oping the model policies:

(A) Proceduresrelated to requests for accessto school grounds
for purposes related to immigration enforcement.

(B) Proceduresfor local educational agency employeesto notify
the superintendent of the school district or—his—er—her the
superintendent’ s designee, the superintendent of the county office
of education or-his-er-her the superintendent’s designee, or the
principal of the charter school or-hiserher the principal’ sdesignee,
as applicable, if an individual requests or gains access to school
grounds for purposes related to immigration enforcement.

(C) Procedures for responding to requests for personal
information about pupils or their family members for purposes of
immigration enforcement.

(2) TheAttorney General shall, nolater than December 1, 2025,
update the model policies described in paragraph (1) to ensure
that these policies align with the prohibition applicable to school
officialsand employees of |ocal educational agenciesas described
in paragraph (2) of subdivision (a), and the requirementsfor local
educational agencies, as described in this section.

(3) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the Department of Justice may implement, interpret, or
make specific this section without taking any regulatory action.

(6

(h) All local educational agencies shall-adept do all of the
following:

(1) Adopt the model policies devel oped pursuant to-subdivision
) paragraph (1) of subdivision (g), or equivalent policies, by
July 1, 2018.

(2) Revise their model policies as necessary to be consistent
with any revisions or updates to the model policies developed by
the Attorney General, including “ Promoting a Safe and Secure
Learning Environment for All: Guidance and Model Policies to
Assist California’s K-12 Schools in Responding to Immigration
Issues’ issued by the Attorney General on January 6, 2025,
including, but not limited to, information related to plans for family
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safety, the caregiver’s authorization affidavit in Section 6552 of
the Family Code, and the importance of providing the school with,
and regularly updating, emergency contact information, including
secondary and additional contact information.

(3) Update their model policies to align with this section,
including paragraph (2) of subdivision (g), by March 1, 2026.

(i) This section does not prohibit or restrict any governmental
entity or official from sending to, or receiving from, federal
immigration authorities, information regarding the citizenship or
immigration status, lawful or unlawful, of an individual, or from
requesting fromfederal immigration authoritiesimmigration status
information, lawful or unlawful, of any individual, or maintaining
or exchanging that information with any other federal, state, or
local governmental entity, pursuant to Sections 1373 and 1644 of
Title 8 of the United States Code.

() Alocal educational agency shall maintain its policy adopted
pursuant to subdivision (h) and make the policy available to the
department upon request.

(K) Local educational agencies may be subject to monitoring
and auditing by the department to ensure compliance with the
requirements of subdivisions (h) and (j).

(1) For purposes of this section, the following definitions apply:

(1) “Immigration enforcement” includes any and all effortsto
investigate, enforce, or assist in the investigation or enforcement
of any federal civil immigration law, and any and all efforts to
investigate, enforce, or assist in the investigation or enforcement
of any federal criminal immigration law that penalizesa person’s
presence in, entry, or reentry to, or employment in, the United
Sates.

(2) “ Local educational agency” meansaschool district, county
office of education, or charter school.

(3) “ Schoolsite” meansanindividual school campus of a school
district, county office of education, or charter school, an area
where a local educational agency's school-sponsored activity is
currently being held, or a schoolbus or other transportation
provided by a local educational agency.

SEC. 3.2. Section 234.7 of the Education Code is amended to
read:
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234.7. (&) Except as required by state or federal law or as
required to administer a state or federally supported educational
program, school officials and employees of a local educational
agency shall not collect information or documents regarding
citizenship or immigration status of pupilsor their family members.

(b) The superintendent of a school district, the superintendent
of a county office of education, and the principal of a charter
school, asapplicable, shall report to the respective governing board
or body of the local educational agency in atimely manner any
requests for information or access to a schoolsite by an officer or
employee of alaw enforcement agency for the purpose of enforcing
the immigration laws in amanner that ensures the confidentiality
and privacy of any potentially identifying information.

(c) If an employee of aschool is aware that a pupil’s parent or
guardianisnot availableto carefor the pupil, the school shall first
exhaust any parental instruction relating to the pupil’s care in the
emergency contact information it has for the pupil to arrange for
the pupil’s care. A school is encouraged to work with parents or
guardians to update-the their emergency contact information and
not to contact-ChiteProteetive Serviees a child protective services
agency to arrange for the pupil’s care unless the school is unable
to arrange for care through the use of emergency contact
information or other information or instructions provided by the
parent or guardian.

(d) The governing board or body of alocal educational agency
shall do-beth all of the following:

(1) (A) Provide information to parents and guardians, as
appropriate, regarding their-ehttdrer’s child sright to afree public
education, regardless of immigration status or religious beliefs.
ThIS i nformatlon shall mcI udei nformatlon relati ng toikﬁew—yeuf

GeHeFaJ—aHel—may both of the foI |OWI ng

(i) Thelmmigration-Enforcement Actionsat California Schools
Guide for Sudents and Families, also known as “ Know Your
Educational Rights,” developed by the Attorney General.

(if) “Promoting a Safe and Secure Learning Environment for
All: Guidance and Model Policies to Assist California’s K-12
Schools in Responding to Immigration Issues’ issued by the
Attorney General on January 6, 2025, including, but not limited
to, information related to plans for family safety, the caregiver’s
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authorization affidavit in Section 6552 of the Family Code, and
the importance of providing the school with, and regularly
updating, emergency contact information, including secondary
and additional contact information. The provided information
shall be revised as necessary to be consistent with any revisions
or updates to the guidance issued by the Attorney General.

(B) Theinformation may be provided in the annual notification
to parents and guardians pursuant to Section 48980 or any other
cost-effective means determined by the local educational agency.

(C) The guide specified in clause (i) subparagraph (A) shall be
posted in the administrative buildings and on theinter net websites
of the local educational agency and each of its schoolsites. The
guide shall be posted in every language that the Attorney General
provides and shall be updated the school year following any
updates published by the Attorney General.

(2) Educate pupils about the negative impact of bullying other
pupils based on their actual or perceived immigration status or
their religious beliefs and customs.

(e) Nething—a—this—section—prohibits-This section does not
prohibit the governing board or body of alocal educational agency
from establishing stronger standards and protections.

(f) (1) TheAttorney General, by April 1, 2018, in consultation
with the appropriate stakeholders, shall publish model policies
limiting assistance with immigration enforcement at public schools,
to the fullest extent possible consistent with federal and state law,
and ensuring that public schools remain safe and accessible to all
Californiaresidents, regardless of immigration status. TheAttorney
General shall, at a minimum, consider all of the following issues
when devel oping the model policies:

(A) Proceduresrelated to requests for access to school grounds
for purposes related to immigration enforcement.

(B) Proceduresfor local educational agency employeesto notify
the superintendent of the school district or—his—er—her the
superintendent’ s designee, the superintendent of the county office
of education or-his-erher the superintendent’s designee, or the
principa of the charter school or-htserher the principal’sdesignee,
as applicable, if an individual requests or gains access to school
grounds for purposes related to immigration enforcement.
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(C) Procedures for responding to requests for personal
information about pupils or their family members for purposes of
immigration enforcement.

(2) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the Department of Justice may implement, interpret, or
make specific this section without taking any regulatory action.

(9) Alllocal educational agenciesshall adopt the model policies
developed pursuant to subdivision (f), or equivalent policies, by
July 1,-2618: 2018, and revise their model policies as necessary
to be consistent with any revisions or updatesto the model policies
developed by the Attorney General, including “ Promoting a Safe
and Secure Learning Environment for All: Guidance and Model
Policies to Assist California’s K—12 Schools in Responding to
Immigration Issues’ issued by the Attorney General on January
6, 2025, including, but not limited to, information related to plans
for family safety, the caregiver’sauthorization affidavit in Section
6552 of the Family Code, and the importance of providing the
school with, and regularly updating, emergency contact
information, including secondary and additional contact
information.

(h) For purposes of this section, “local educational agency”
means a school district, county office of education, or charter
school.

SEC. 3.3. Section 234.7 of the Education Code is amended to
read:

234.7. (a) Except as required by state or federal law or as
required to administer a state or federally supported educational
program, school officials and employees of a local educational

agency shall not—eeHeet—m#eHﬂaHeH—eFeleeumeﬂts—Fegardmg

do either of the fol |0WI ng

(1) Coallect information or documents regarding citizenship or
immigration status of pupils or their family members.

(2) Allow an officer or employee of an agency conducting
immigration enforcement to enter a nonpublic area of a schoolsite
for any purpose without being presented with a valid judicial
warrant or judicial subpoena, or a court order. Any school official
or employee of a local educational agency shall, to the extent
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practicable, request a valid identification from an officer or
employee of an agency conducting immigration enforcement
seeking to enter a nonpublic area of a schoolsite. This subdivision
shall not be construed to limit a local educational agency’s or
school official’s right to consult with counsel or challenge the
validity of a warrant, subpoena, or court order in a court of
competent jurisdiction.

(b) Alocal educational agency and its personnel, to the extent
practicable, shall not disclose or provide in writing, verbally, or
in any other manner, the education records of or any information
about a pupil or a pupil’sfamily and household without the pupil’s
parents’ or guardians written consent, a school employee, or a
teacher, including, but not limited to, personal information as
defined in subdivision (a) of Section 1798.3 of the Civil Code,
information about a pupil’shome, and infor mation about a pupil’s
travel schedule, to an officer or employee of an agency conducting
immigration enforcement absent avalid judicial warrant or judicial
subpoena, or court order directing the local educational agency
or its personnel to do so. Any disclosure of a pupil’s education
records pursuant to a valid judicial warrant or judicial subpoena,
or court order shall be in accordance with the parent notification
requirements set forth in Section 99.31(a)(9)(ii) of Title 34 of the
Code of Federal Regulations.

(c) The superintendent of a school district, the superintendent
of a county office of education, and the principal of a charter
school, asapplicable, shall report to the respective governing board
or body of the local educational agency in atimely manner any
requests for information or access to a schoolsite by an officer or
employee of alaw enforcement agency for the purpose of enforcing
the immigration laws in a manner that ensures the confidentiality
and privacy of any potentially identifying information.

(e

(d) If an employee of a school is aware that a pupil’s parent or
guardian isnot availableto care for the pupil, the school shall first
exhaust any parental instruction relating to the pupil’s care in the
emergency contact information it has for the pupil to arrange for
the pupil’s care. A school is encouraged to work with parents or
guardians to update-the their emergency contact information and
not to contact-Chite-Pretective Serviees a child protective services
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agency to arrange for the pupil’s care unless the school is unable
to arrange for care through the use of emergency contact
information or other information or instructions provided by the
parent or guardian.

)

(e) Thegoverning board or body of alocal educational agency
shall do-beth all of the following:

(1) (A) Provide information to parents and guardians, as
appropriate, regarding their-ehttdrer’s child sright to afree public
education, regardless of immigration status or religious beliefs.
ThIS i nformatlon shaII |ncI udei nformatlon relati ng toikﬁew—yeuf

GeHeFal—and—may both of the foI |OWI ng:

(i) Thelmmigration-Enforcement Actionsat California Schools
Guide for Sudents and Families, also known as “ Know Your
Educational Rights,” developed by the Attorney General.

(if) “Promoting a Safe and Secure Learning Environment for
All: Guidance and Model Policies to Assist California’'s K-12
Schools in Responding to Immigration Issues’ issued by the
Attorney General on January 6, 2025, including, but not limited
to, information related to plans for family safety, the caregiver’s
authorization affidavit in Section 6552 of the Family Code, and
the importance of providing the school with, and regularly
updating, emergency contact information, including secondary
and additional contact information. The provided information
shall be revised as necessary to be consistent with any revisions
or updates to the guidance issued by the Attorney General.

(B) Theinformation may be provided in the annual notification
to parents and guardians pursuant to Section 48980 or any other
cost-effective means determined by the local educational agency.

(C) The guide specified in clause (i) subparagraph (A) shall be
posted in the administrative buildings and on theinter net websites
of the local educational agency and each of its schoolsites. The
guide shall be posted in every language that the Attorney General
provides and shall be updated the school year following any
updates published by the Attorney General.

(2) Educate pupils about the negative impact of bullying other
pupils based on their actual or perceived immigration status or
their religious beliefs and customs.

) Nothing if this seet ik
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() This section does not prohibit the governing board or body
of alocal educational agency from establishing stronger standards
and protections.

€

(9) (1) TheAttorney General, by April 1, 2018, in consultation
with the appropriate stakeholders, shall publish model policies
[imiting assi stance with immigration enforcement at public schools,
to the fullest extent possible consistent with federal and state law,
and ensuring that public schools remain safe and accessible to all
Californiaresidents, regardless of immigration status. TheAttorney
Genera shall, at a minimum, consider all of the following issues
when developing the model policies:

(A) Proceduresrelated to requests for access to school grounds
for purposes related to immigration enforcement.

(B) Proceduresfor local educational agency employeesto notify
the superintendent of the school district or—his—er—her the
superintendent’ s designee, the superintendent of the county office
of education or-his-erher the superintendent’s designee, or the
principal of the charter school or-hiserher the principal’ sdesignee,
as applicable, if an individual requests or gains access to school
grounds for purposes related to immigration enforcement.

(C) Procedures for responding to requests for personal
information about pupils or their family members for purposes of
immigration enforcement.

(2) TheAttorney General shall, nolater than December 1, 2025,
update the model policies described in paragraph (1) to ensure
that these policies align with the prohibition applicable to school
officialsand employees of |ocal educational agenciesas described
in paragraph (2) of subdivision (a), and the requirements for local
educational agencies, as described in this section.

)

(3) Notwithstanding the rulemaking provisons of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the Department of Justice may implement, interpret, or
make specific this section without taking any regulatory action.

(8)
(h) All local educational agencies shall-adept do all of the
following:
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(1) Adopt the model policies devel oped pursuant to-subdivision
) paragraph (1) of subdivision (g), or equivalent policies, by
July 1, 2018.

(2) Revise their model policies as necessary to be consistent
with any revisions or updates to the model policies developed by
the Attorney General, including “ Promoting a Safe and Secure
Learning Environment for All: Guidance and Model Policies to
Assist California’s K-=12 Schools in Responding to Immigration
Issues’ issued by the Attorney General on January 6, 2025,
including, but not limited to, information related to plans for family
safety, the caregiver’s authorization affidavit in Section 6552 of
the Family Code, and the importance of providing the school with,
and regularly updating, emergency contact information, including
secondary and additional contact information.

(3) Update their model policies to align with this section,
including paragraph (2) of subdivision (g), by March 1, 2026.

(i) This section does not prohibit or restrict any governmental
entity or official from sending to, or receiving from, federal
immigration authorities, information regarding the citizenship or
immigration status, lawful or unlawful, of an individual, or from
reguesting fromfederal immigration authoritiesimmigration status
information, lawful or unlawful, of any individual, or maintaining
or exchanging that information with any other federal, state, or
local governmental entity, pursuant to Sections 1373 and 1644 of
Title 8 of the United States Code.

() Alocal educational agency shall maintain its policy adopted
pursuant to subdivision (h) and make the policy available to the
department upon request.

(K) Local educational agencies may be subject to monitoring
and auditing by the department to ensure compliance with the
requirements of subdivisions (h) and (j).

() For purposes of this section, the following definitions apply:

(1) * Immigration enforcement” includes any and all efforts to
investigate, enforce, or assist in the investigation or enforcement
of any federal civil immigration law, and any and all efforts to
investigate, enforce, or assist in the investigation or enforcement
of any federal criminal immigration law that penalizes a person’s
presence in, entry, or reentry to, or employment in, the United
Sates.
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(2) “Local educational agency” meansaschool district, county
office of education, or charter school.

(3) “ Schoolsite” meansanindividual school campus of a school
district, county office of education, or charter school, an area
where a local educational agency's school-sponsored activity is
currently being held, or a schoolbus or other transportation
provided by a local educational agency.

SEC. 4. Section 6550 of the Family Code is amended to read:

6550. (a) A caregiver’s authorization affidavit that meets the
requirements of this part authorizes a caregiver 18 years of age or
older who completes items 1 to 4, inclusive, of the affidavit
provided in Section 6552 and signs the affidavit to enroll aminor
in school and consent to school-related medical care on behalf of
the minor. A caregiver who is a relative-er-anenrelative-extended
famihy-member and who completesitems 1 to 8, inclusive, of the
affidavit provided in Section 6552 and signs the affidavit shall
have the same rights to authorize medical care and dental care for
the minor that are given to guardians under Section 2353 of the
Probate Code. The medical care authorized by this caregiver who
is arelative-er-anenrelative extendedfamity-member may include
mental health treatment subject to the limitations of Section 2356
of the Probate Code.

(b) Thedecision of acaregiver to consent to or to refuse medical
or dental carefor aminor shall be superseded by any contravening
decision of the parent or other person having legal custody of the
minor, provided the decision of the parent or other person having
legal custody of the minor does not jeopardize the life, health, or
safety of the minor.

(c) A person who acts in good faith reliance on a caregiver’'s
authorization affidavit to provide medical or dental care, without
actual knowledge of facts contrary to those stated on the affidavit,
isnot subject to criminal liability or to civil liability to any person,
and is not subject to professiona disciplinary action, for that
reliance if the applicable portions of the affidavit are completed.
Thissubdivision applieseven if medical or dental careis provided
to a minor in contravention of the wishes of the parent or other
person having legal custody of the minor as long as the person
providing the medical or dental care has no actua knowledge of
the wishes of the parent or other person having legal custody of
the minor.
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(d) A person who relies on the affidavit has no obligation to
make any further inquiry or investigation.

(e) Nothinginthissectionrelievesany individual from liability
for violations of other provisions of law.

(f) If the minor stops living with the caregiver, the caregiver
shall notify any school, health care provider, or health care service
plan that has been given the affidavit. The affidavit isinvalid after
the school, health care provider, or health care service plan receives
notice that the minor is no longer living with the caregiver.

(g) A caregiver'sauthorization affidavit shall beinvalid, unless
it substantially contains, in not less than 10-point bol dface type or
areasonable equivalent thereof, the warning statements specified
in Section 6552. The warning statements shall be enclosed in a
box with 3-point type rule lines.

(h) For purposes of this part, the following terms have the
following meanings:

(1) “Person” includes an individual, corporation, partnership,
association, the state, or any city, county, city and county, or other
public entity or governmental subdivision or agency, or any other
legal entity.

(2) “Relative” means an adult who is related to the child by
blood, adoption, or affinity within the fifth degree of kinship,
including all stepparents, stepsiblings, and all relatives whose
statusis preceded by the words “great,” “great-great,” or “grand,”
or the spouse of any of the persons specified in this definition,
even after the marriage has been terminated by death or dissolution.

4}

(3) “School-related medical care” meansmedical care, including
immunizations, physical examinations, and medical examinations
conducted in schools for pupils, that is required by state or local
governmental authority as a condition for school enrollment or
participation in local educational agency-related extracurricular
activities.

SEC. 5. Section 6552 of the Family Code is amended to read:
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6552. The caregiver's authorization affidavit shall be in

substantially the following form:

Caregiver’s Authorization Affidavit

Use of this affidavit is authorized by Part 1.5 (commencing with
Section 6550) of Division 11 of the California Family Code.

Instructions. Completion of items 1-4 and the signing of the affidavit is
sufficient to authorize enrollment of a minor in school and authorize
school-related medical care. Completion of items 5-8 is additionally
required to authorize any other medical care. Print clearly.

The minor named below lives in my home and | am 18 years of age or
older.

1. Name of minor:

2. Minor's birth date:

3. My name (adult giving authorization):

4. My home address:

5. | am arelativeernentetative-extendeefamity-member of the child (see
back of this form for a definition of“relative™ane-nenretative-extended

famity-member™): “ relative”).

6. Check oneor both (for example, if one parent was advised and the other
cannot be located):

O | have advised the parent(s) or other person(s) having legal custody
of the minor of my intent to authorize medical care, and have received no
objection.
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24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

O | am unable to contact the parent(s) or other person(s) having legal
custody of the minor at this time, to notify them of my intended
authorization.

7. My date of birth:

8. My Cdlifornia driver's license or identification card or
government-issued consular card humber:

Warning to Caregiver: Do not sign this form if any of the statements above
are incorrect, or you will be committing a crime punishable by a fine,
imprisonment, or both.

Warning to Local Educational Agencies and Health Care Service Providers:

A-parent's-signature-or-a seal or signature from a court is not required. This
form is not required to be notarized.

| declare under penalty of perjury under the laws of the State
of Californiathat the foregoing is true and correct.
Dated: Signed:

Notices:

1. Thisdeclaration doesnot affect the rights of the minor’s parents
or legal guardian regarding the care, custody, and control of the
minor, and does not mean that the caregiver has legal custody of
the minor.

2. A personwhorelieson thisaffidavit has no obligation to make
any further inquiry or investigation.

Additional Information:

TO CAREGIVERS:
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1. “Relative,” for purposes of item 5, means an adult who is
related to the child by blood, adoption, or affinity within the fifth
degree of kinship, including stepparents, stepsiblings, and all
relatives whose status is preceded by the words “great,
“great-great,” or “grand,” or the spouse of any of these persons
even if the marriage was terminated by death or dissolution.

3—The

2. Thelaw may requireyou, if you are not arelative,nenrelative
extended-famthy—+nember; or a currently licensed, certified, or
approved foster parent, to obtain resource family approval pursuant
to Section 1517 of the Health and Safety Code or Section 16519.5
of the Welfare and Institutions Code in order to care for aminor.
If you have any questions, please contact your local department
of social services.
4—H

3. If theminor stops living with you, the affidavit is no longer
valid. You are required to notify any school, health care provider,
or health care service plan to which you have given this affidavit
that the minor isno longer living with you and that, as aresult, the
affidavit is no longer valid.

5—H
4. If you do not have the information requested in item 8
(Californiadriver’slicenseor I.D., or government-issued consul ar

card), provide another form of identification such as your social
security number or Medi-Cal number.

TO SCHOOL OFFICIALS:
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1. Section 48204 of the Education Code providesthat thisaffidavit
constitutes a sufficient basis for a determination of residency of
the minor, without the requirement of a guardianship or other
custody order, unless the school district determines from actual
facts that the minor is not living with the caregiver.

2. Theschool district may require additional reasonable evidence
that the caregiver lives at the address provided in item 4.

3. A-parent’s-signature-or seal or signature of the court is not
required. Thisform is not required to be notarized.

TO HEALTH CARE PROVIDERS AND HEALTH CARE
SERVICE PLANS:

1. When signed by a—relative-er-nonrelative-extendedfamily
member; relative, this affidavit shall confer the same rights to
authorize medical care and dental carefor the minor that are given
to guardians under Section 2353 of the Probate Code. The medical
care authorized by a relative-er—nonrelative—extended—family
member caregiver may include mental health treatment subject to
the limitations of Section 2356 of the Probate Code.

2. A health care service provider who actsin good faith reliance
upon a caregiver’s authorization affidavit to provide medical or
dental care, without actual knowledge of facts contrary to those
stated on the affidavit, is not subject to criminal liability or to civil
liability to any person, and is not subject to professional
disciplinary action, for that reliance if the applicable portions of
the form are completed. A-parent's-signature-or seal or signature
of the court is not required. This form is not required to be
notarized.

3. This affidavit does not confer dependency for health care
coverage purposes.

SEC. 6. Chapter 3.62 (commencing with Section 1597.640) is
added to Division 2 of the Health and Safety Code, to read:
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CHAPTER 3.62. FAMILY PREPAREDNESS IN LICENSED CHILD
DAYCARE FACILITIES

1597.640. (a) Except asrequired by state or federalHaw or as
required to administer a state or federal Iy supported educational
program, Ilcensed chil

daycare facilities, employees of
licensed child daycare facilities, and license-exempt California
state preschool program facilities shall not collect information or
documentsregarding citizenship or immigration status of children
or their family members.

(b) (1) (A) The licensee or administrator of a licensed child
day—eare daycare facility, as applicable, shal report to the
department State Department of Social Services and Attorney
Genera any requests for information or access to the facility by
an offlcer or empl oyee of a Iaw enforcement agencyneﬁsuﬁﬁg—the

Cadifernia—Censtitution:  for the purpose of immigration
enforcement. The licensee or administrator shall not provide the
personal information, as defined in Section 1798.3 of the Civil
Code, of staff, children in care, or their relatives and family
members, except that a licensee or administrator of a licensed
child daycare facility may provide to the State Department of
Social Services and Attorney General documentation that the
licensee or administrator hasreceived froman officer or employee
of a law enforcement agency that includes that personal
information.

(B) Alicense-exempt California state preschool programfacility
may submit the report described in subparagraph (A) to the State
Department of Education and Attorney General. If the report is
submitted, the facility shall ensure the confidentiality and privacy
of any information in accordance with the right to privacy
contained in Section 1 of Article | of the California Constitution.
An individual making a report pursuant to this paragraph shall
not be required to offer or submit any personally identifying
information, including, but not limited to, their name, phone
number, or address.

(2) The State Department of Social Services and the Sate
Department of Education isnot responsiblefor confirming whether
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a report was made to the Attorney General, as described in
paragraph (1), and failing to make that report to the Attorney
General isnot a violation of this section.

(3) The Sate Department of Social Services shall provide any
information on licensed California state preschool program
facilities collected pursuant to this subdivison to the
Superintendent of Public Instruction for legislative reporting
pur poses.

(c) A licensee or administrator of a licensed child-day—eare
daycare facility or a license-exempt California state preschool
programfacility shall request parents or authorized representatives
to review and update their emergency contact information, as
needed.

(d) If a licensee, administrator, or worker, or any other
representative, of alicensed child-day-eare daycare facility or a
license-exempt California state preschool programfacility isaware
that a child’'s parent or authorized representative is not available
to care for the child, the facility shall first exhaust any parental
instruction relating to the child’'s care found in the child's
emergency contact information.

(e) Nothing in this section prohibits a licensed child-day-€are
daycare facility or a license-exempt California state preschool
program facility from establishing stronger standards and
protections, in accordance with applicable laws.

() (1) TheAttorney General, by April 1, 2026, in consultation
with the appropriate stakeholders, including, but not limited to,
child-day-eare-tieensees; daycare licensees, the Sate Department
of Social Services, the Sate Department of Education, and the
Early Childhood Policy Council established pursuant to Section
10320 of the Welfare and Insurance Code, shall publish model
policies limiting assistance with immigration enforcement at
licensed child—day—care—facthities; daycare facilities and
license-exempt California state preschool program facilities to
the fullest extent possible consistent with federal and state law,
and ensuring that-ehitd-day-care those facilities remain safe and
accessible to all California residents, regardless of immigration
status. The Attorney General shall, at a minimum, consider all of
the following issues when developing the model policies:

(A) Proceduresrelated to requestsfor accessto facility grounds
for purposes related to immigration enforcement.
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(B) Procedures for-day—care facility employees to notify the
licensee or administrator of the facility, as applicable, if an
individual requests or gains accessto facility groundsfor purposes
related to immigration enforcement.

(C) Procedures for responding to requests for personal
information about children or their family members for purposes
of immigration enforcement.

(2) Notwithstanding the rulemaking provisons of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the Department of Justice may implement, interpret, or
make specific this section without taking any regulatory action.

(9) (1) The Sate Department of Social Services shall inform
licensed child daycare facilities, and the State Department of
Education shall inform license-exempt California state preschool
programfacilities, of the model policies published by the Attorney
General pursuant to subdivision (f).

)
(2) All—eensed—ehitd—day—care—faciities California state

preschool programs, including both those that are licensed and
those that are license-exempt, shall adopt the model policies
developed pursuant to subdivision<e); (f), or equivalent policies,
as soon as possible, but in no event later than July 1, 2026.

i thttes Those California state preschool
programs shall update these policiesto conform with any revisions
or updates to the model policies developed by the Attorney
General.

(3) A licensed child daycare facility and license-exempt
California state preschool program facilities shall ensure parents
or authorized representatives of children in care are aware of the
model policies published by the Attorney General pursuant to
subdivision (f), including, but not limited to, how to obtain a copy
of the model policies.

(h) (1) A licensed child—day—eare daycare facility and a
license-exempt California state preschool program facility shall
provide a child’'s parent or authorized representative with
information about how to access the model policies described in
paragraph (1) of subdivision (f) as best practices guidance.

(2) The-department State Department of Social Services shall
inform licensed child day carefaettities facilities, and the State
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Department of Education shall inform license-exempt California
state preschool program facilities, of any revisions or updates to
the model policies described in paragraph (1) of subdivision (f)
when the applicable department is notified by the Attorney General
of updates to the model policies.

(3) Any information, policies, or guidance provided byteensees
facilities to parents or authorized representatives shall be revised
as necessary to be consistent with any revisions or updates to the
model policiesissued by the Attorney General.

(i) For purposes of this section,~eensed the following terms
have the following meanings:

(1) “Californiastate preschool program’ meansany classroom
that is funded, in whole or in part, by funds received pursuant to
Section 8207 of the Education Code.

(2) “License-exempt California state preschool program
facility” meansa California state preschool programthat isexempt
from licensure under the California Child Day Care Act pursuant
to subdivision (0) of Section 1596.792.

(3) “Licensed child-day—eare daycare facility” means a child
day-care daycare facility, as defined in Section 1596.750, that is
licensed pursuant to-this-chapter: the California Child Day Care
Act.

() Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the-department State Department of Social Services may
implement, interpret, make specific, and administer this section
by means of interim licensing standards that shall have the same
force and effect as regulations, until regulations are adopted.

SEC. 7. Section 1502 of the Probate Code is amended to read:

1502. (a) A nomination of a guardian under this article may
be made in the petition for the appointment of the guardian or at
the hearing on the petition or in awriting signed either before or
after the petition for the appointment of the guardian isfiled. The
court shall give due weight to the nomination of aguardian of the
person pursuant to Section 3043 of the Family Code.

(b) The nomination of a guardian under this article is effective
when made except that awriting nominating aguardian under this
article may provide that the nomination becomes effective only
upon the occurrence of such condition or conditions as are specified

94



OCO~NOUITPA,WNE

—31— AB 495

in the writing, including, but not limited to, conditions as to the
subsequent absence, legal incapacity, or death of the person making
the nomination.

(c) Unless the writing making the nomination expressly
otherwise provides, anomination made under this article remains
effective notwithstanding the subsequent absence, legal incapacity,
or death of the person making the nomination.

SEC. 8. Section 2105 of the Probate Code is amended to read:

2105. (a) Thecourt, inits discretion, may appoint for a ward
Oor conservatee:

(1) Two or more joint guardians or conservators of the person.

(2) Two or more joint guardians or conservators of the estate.

(3) Two or more joint guardians or conservators of the person
and estate.

(b) When joint guardians or conservators are appointed, each
shall qualify inthe same manner as asole guardian or conservator.

(c) Subject to subdivisions (d) and (e):

(1) Where there are two guardians or conservators, both must
concur to exercise a power.

(2) Where there are more than two guardians or conservators,
amajority must concur to exercise a power.

(d) If one of the joint guardians or conservators dies or is
removed or resigns, the powers and duties continue in the
remaining joint guardians or conservators until further appointment
is made by the court.

(e) Wherejoint guardians or conservators have been appointed
and one or more are (1) absent from the state and unable to act,
(2) otherwise unableto act, or (3) legally disqualified from serving,
the court may, by order made with or without notice, authorize the
remaining joint guardians or conservators to act as to all matters
embraced within its order.

(f) If acustodial parent has been diagnosed ashaving aterminal
condition, as evidenced by a declaration executed by a licensed
physician, the court, in its discretion, may appoint the custodial
parent and a person nominated by the custodial parent as joint
guardians of the person of the minor. However, this appointment
shall not be made over the objection of a noncustodial parent
without afinding that the noncustodial parent’s custody would be
detrimental to the minor, as provided in Section 3041 of the Family
Code. It istheintent of the L egidature in enacting the amendments
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to this subdivision adopted during the 1995-96 Regular Session
for a parent with a terminal condition to be able to make
arrangementsfor the joint care, custody, and control of their minor
children so as to minimize the emotional stress of, and disruption
for, the minor children whenever the parent is incapacitated or
upon the parent’s death, and to avoid the need to provide a
temporary guardian or place the minor children in foster care,
pending appointment of aguardian, asmight otherwise be required.

“Terminal condition,” for purposes of this subdivision, means
an incurable and irreversible condition that, without the
administration of life-sustaining treatment, will, within reasonable
medical judgment, result in death.

(9) (1) If acustodial parent is temporarily unavailable due to
circumstances, including, but not limited to, a serious medical
condition or disability, military service, incarceration, or an
immigration-rel ated administrative action, specified in the parent’s
nomination of aguardian, the court, inits discretion, may appoint
the custodial parent and the person nominated by the custodial
parent as joint guardians of the person of the minor. A nomination
made pursuant to this subdivision shall not be made over the
objection of a noncustodial parent without a finding that the
noncustodial parent’s custody would be detrimental to the minor,
as provided in Section 3041 of the Family Code.

(2) If a parent appointed as a joint guardian pursuant to this
subdivision files a petition to terminate the joint guardianship
because the conditions specified in the nomination, or otherwise
stated in the petition for guardianship, no longer impairs the
parent’s avail ability to provide care for their child, there shall be
apresumption that termination would bein the child’sbest interest.

(3) All court records, petitions, orders, and documents related
to the appointment of joint guardians pursuant to this subdivision
shall be confidential, and shall be made available only to the
personswho have been served in the proceeding and their attorneys,
if applicable. The clerk of the court shall make provisionsto limit
access to these documents and any other information that
personally identifies the minor, custodial parent, the appointed
guardian, or family members who are a party to or identified in
the proceeding.

(4) Consistent with Section 7284.6 of the Government Code,
information contained in these records shall not be disclosed to
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law enforcement officers or agencies or any entity engaged in
immigration enforcement without a court order.

SEC. 9. The provisions of this act are severable. If any
provision of thisact or itsapplicationisheld invalid, that invalidity
shall not affect other provisions or applications that can be given
effect without the invalid provision or application.

SEC. 10. The Legislature finds and declares that Section 6 of
this act, which adds Chapter 3.62 (commencing with Section
1597.640) to Division 2 of the Health and Safety Code, and Section
8 of this act, which amends Section 2105 of the Probate Code,
imposes alimitation on the public’sright of accessto the meetings
of public bodies or the writings of public officials and agencies
within the meaning of Section 3 of Article | of the California
Constitution. Pursuant to that constitutional provision, the
L egidature makesthefollowing findingsto demonstrate theinterest
protected by thislimitation and the need for protecting that interest:

In order to protect the privacy interests of—mmigrants;
immigrants and their children, it is essential to maintain the
confidentiality of the records and information described in Section
6 and Section 8 of this act.

SEC. 11. Noreimbursement isrequired by this act pursuant to
Section 6 of Article X111 B of the CaliforniaConstitution for certain
costs that may be incurred by a local agency or school district
because, in that regard, this act creates anew crime or infraction,
eliminatesacrimeor infraction, or changesthe penalty for acrime
or infraction, within the meaning of Section 17556 of the
Government Code, or changes the definition of a crime within the
meaning of Section 6 of Article XIIIB of the California
Constitution.

However, if the Commission on State Mandates determines that
thisact contains other costs mandated by the state, reimbursement
to local agencies and school districtsfor those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.

SEC. 12. (a) Section 3.1 of thishill incorporates amendments
to Section 234.7 of the Education Code proposed by both this bill
and Assembly Bill 49. That section of this bill shall only become
operative if (1) both bills are enacted and become effective on or
before January 1, 2026, (2) each bill amends Section 234.7 of the
Education Code, (3) Assembly Bill 419 isnot enacted or asenacted
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does not amend that section, and (4) this bill is enacted after
Assembly Bill 49, in which case Section 234.7 of the Education
Code, as amended by Assembly Bill 49, shall remain operative
only until the operative date of thisbill, at which time Section 3.1
of this bill shall become operative, Sections 3, 3.2, and 3.3 of this
bill shall not become operative.

(b) Section 3.2 of this bill incor porates amendments to Section
234.7 of the Education Code proposed by both this bill and
Assembly Bill 419. That section of this bill shall only become
operative if (1) both bills are enacted and become effective on or
before January 1, 2026, (2) each bill amends Section 234.7 of the
Education Code, (3) Assembly Bill 49 isnot enacted or asenacted
does not amend that section, and (4) this bill is enacted after
Assembly Bill 419, in which case Sections 3, 3.1, and 3.3 of this
bill shall not become operative.

(c) Section 3.3 of this bill incorporates amendments to Section
234.7 of the Education Code proposed by this bill, Assembly Bill
49, and Assembly Bill 419. That section of this bill shall only
become operative if (1) all three bills are enacted and become
effective on or before January 1, 2026, (2) all three bills amend
Section 234.7 of the Education Code, and (3) this bill is enacted
after Assembly Bill 49 and Assembly Bill 419, in which case Section
234.7 of the Education Code, as amended by Assembly Bill 49,
shall remain operative only until the operative date of this hill, at
which time Section 3.3 of this bill shall become operative, and
Sections 3, 3.1, and 3.2 of this bill shall not become operative.
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