An Act

BILL NO. 712 By: David and Scott of the
Senate

and

Kannady and Manger of the
House

An Act relating to motor wvehicles; amending 47 O.S.
2011, Section 2-116, as amended by Section 3, Chapter
392, 0.S.L. 2017 (47 O0.S. Supp. 2018, Section 2-116),
which relates to giving of notice; modifying required
notice; amending 47 0.S. 2011, Section 6-204, as
amended by Section 4, Chapter 392, O0.S.L. 2017 (47
0.S. Supp. 2018, Section 6-204), which relates to
court orders to surrender license; modifying certain
deferral procedures; amending 47 0.S. 2011, Section
6-205, as last amended by Section 5, Chapter 392,
O0.5.L. 2017 (47 0.S. Supp. 2018, Section 6-205),
which relates to mandatory revocation of driving
privileges; modifying certain revocation procedures;
amending 47 0.S. 2011, Sections 6-205.1, as last
amended by Section 6, Chapter 392, 0.S.L. 2017, 6-
211, 6-212, as last amended by Section 7, Chapter
392, 0.S5.L. 2017, 6-212.2 and 6-212.3, as last
amended by Section 8, Chapter 392, O0.S.L. 2017 (47
0.S. Supp. 2018, Sections 6-205.1, 6-212 and 6-
212.3), which relate to the cancellation, suspension
or revocation of driver licenses and required
completion of alcohol and drug assessment; modifying
and adding qualifiers that provide for revocation or
denial of driving privileges for persons convicted of
driving under the influence; reducing specific
revocation time periods; deleting ignition interlock
installation requirement after driver license
reinstatement; deleting certain revocation extension
requirement; providing statutory references; allowing



for the modification of a revocation upon request;
removing certain ignition interlock requirements;
requiring modification of revocation upon request for
persons convicted of certain drug crimes; clarifying
mandatory revocation provision that prohibits the
Department of Public Safety or courts from granting
driving privileges; clarifying procedures for filing
appeals to the district court; removing cash appeal
bond requirements, procedures and conditions for
filing appeal bonds; deleting time period and hearing
requirements for petitions related to implied consent
revocations; removing procedure that requires the
submission of revocation orders issued under certain
circumstances; clarifying driving privilege
reinstatement guidelines; removing requirement that
the Department establish the Impaired Driver
Accountability Program (IDAP); deleting fee
collection and deposit requirements; removing
authority of the Department to enter into IDAP
agreements with persons under certain circumstances;
deleting all guidelines and procedures related to
IDAP; removing authority of the Department to revoke,
suspend or restrict driving privileges for ignition
interlock violations; deleting reference to IDAP
administration fee; requiring installation of
ignition interlock device to run concurrently with
court orders; providing installation of ignition
interlock be credited toward requirements related to
court orders or other diversionary programs;
establishing monthly maintenance fee; directing
ignition interlock device providers to submit reports
of violations; authorizing the Department to extend
periods of ignition interlock under certain
circumstances; providing limitations on extension
periods; authorizing persons to request informal
hearing prior to ignition interlock extension;
directing the Department to promulgate certain rules;
directing the Department to establish IDAP; directing
deposit of fees into certain revolving fund;
directing promulgation of rules; authorizing the
Department to enter into IDAP agreements under
certain circumstances; authorizing program
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administration fee; requiring certain verification;
directing updated records upon completion of program;
stating program length; providing guidelines for
extending program period and requests for informal
hearings; directing apportionment of monies
collected; establishing requirements for providing
notice of IDAP to certain persons; amending 47 O.S.
2011, Section 11-902a, as amended by Section 9,
Chapter 392, 0.S.L. 2017 (47 0.S. Supp. 2018, Section
11-902a), which relates to use of a motor vehicle
without ignition interlock device; deleting penalties
for certain unlawful acts; providing single penalty
provision for unlawful acts; removing bond condition
that requires ignition interlock device for persons
charged with second and subsequent offense; deleting
time period requirements and ignition interlock
device removal provision; amending 47 0O0.S. 2011,
Sections 751, as amended by Section 10, Chapter 392,
0.5.L. 2017, 752, as amended by Section 11, Chapter
392, 0.S.L. 2017, 753, as last amended by Section 12,
Chapter 392, 0.S.L. 2017, 754, as amended by Section
13, Chapter 392, 0.S.L. 2017 and 754.1, as last
amended by Section 14, Chapter 392, 0.S.L. 2017 (47
0.S. Supp. 2018, Sections 751, 752, 753, 754 and
754.1), which relate to implied consent to test or
determine presence of alcohol, the administration of
tests, refusal to submit to test, the surrender of
driver licenses and procedures for modifying the
revocation or denial of driving privileges;
permitting designation of testing by law enforcement;
authorizing alternate testing; modifying allowable
specimens; authorizing certain revocation or denial;
requiring certain reinstatement; removing exception
that requires seizure of driver license; decreasing
time period that authorizes the operation of vehicles
by certain persons; requiring receipt forms to
contain certain information; deleting procedures and
requirements related to the release of controlled
dangerous substances submitted for laboratory
analysis; stating procedures for revoking or denying
driving privileges when certain test reports reflect
alcohol in the blood or breath of a person; stating

B. NO. 712 Page



when revocation or denial of driving privileges
becomes effective; providing procedures and
guidelines for appeal hearings before the district
court; directing the district court to issue ruling
after appeal hearing; providing statutory references;
removing certain ignition interlock restriction for
persons whose revocation has been modified; directing
the district court to modify revocations or denials
occurring pursuant to certain statutory provisions;
requiring district courts to enter written orders
directing the Department to allow driving under
certain circumstances; providing for codification;
and providing an effective date.

SUBJECT: Motor vehicle driving privilege procedure
BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 47 0.S. 2011, Section 2-116, as
amended by Section 3, Chapter 392, 0.S.L. 2017 (47 0.S. Supp. 2018,
Section 2-116), is amended to read as follows:

Section 2-116. Whenever the Department of Public Safety is
authorized or required to give any notice under this act or other
law regulating the operation of vehicles, unless a different method
of glVlng such notice is otherwise expressly prescrlbed ef—aqfeeé

such notice shall be given either by personal delivery thereof to
the person to be so notified or by deposit in the United States mail
of such notice in an envelope with first class postage prepaid,
addressed to such person at the mailimg address as shown by the

records of the Department. The giving of notice by mail is complete
upon the expiration of ten (10) days after such deposit of £he said
notice in—the United Statesmait. Proof of the giving of notice in

either such manner may be made by the certificate of any officer or
employee of the Department or affidavit of any person over eighteen
(18) years of age, naming the person to whom such notice was given
and specifying the date time, place and manner of the giving ef
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rotiee thereof. Failure of the person to receive notice because of
failure to notify the Department of a change in his or her current
mailing address, as required by Section 6-116 of this title, er—as

or1a 3 a _Ixr

reguired—by—the—rultes—of+the Pepartments shall not be sufficient
grounds fe—invatidate—the—giving—-ef for the person to protest the
notice.

SECTION 2. AMENDATORY 47 0.5. 2011, Section ©6-204, as

amended by Section 4, Chapter 392, 0.S.L. 2017 (47 0.S. Supp. 2018,
Section 6-204), is amended to read as follows:

Section 6-204. A. Whenever any person is convicted of+—es
reeceives—adeferred sentence—for any offense for which this title
makes mandatory the revocation of the driving privilege of such
person by the Department as provided in Section 6-205 of this title,
the court in which #he such conviction er—deferred—sentenece occurred

may require the surrender to it of all preefef driving priviteges
driver licenses then held by the person so convicted er—senteneced
and the court shall thereupon forward the same together with a
record of such conviction er—deferred—sentenee to the Department
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B. Every court, including courts not of record, having
jurisdiction over offenses committed under this act, or any other
law of this state or municipal ordinance regulating the operation of
motor vehicles on highways, shall forward to the Department a record
of the conviction of any person in such court for a violation of any
such laws other than regulations governing standing or parking, and
may recommend the suspension of the driving privileges of the person
so convicted.
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B+ For the purposes of Section 6-101 et seqg. of this title, the
term "conviction" shall mean a final conviction or shall mean a
forfeiture of bail or collateral deposited to secure a defendant's
appearance in court, which forfeiture has not been vacated.

SECTION 3. AMENDATORY 47 0.S. 2011, Section 6-205, as
last amended by Section 5, Chapter 392, 0.S.L. 2017 (47 0.S. Supp.
2018, Section 6-205), is amended to read as follows:

Section 6-205. A. The Department of Public Safety shall
immediately revoke the driving privilege of any person, whether
adult or juvenile, whe upon receiving a record of conviction, in any
municipal, state or federal court within the United States, reeeives
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become—final;—or—a—deferredproseeution—Ffor of any of the following
s, when such conviction has become final:
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1. Manslaughter or negligent homicide resulting from the
operation of a motor vehicle;

2. Driving—eperating or being in actual physical control of a
motor vehicle while under the influence of alcohol, any other
intoxicating substance, or the combined influence of alcohol and any
other intoxicating substance, e¥ any effenmse—+n violation of
paragraph 1, 2, 3 or 4 of subsection A of Section 11-902 of this
title or any effemse—3n violation of Section 11-906.4 of this title.
However, the Department shall not additionally revoke the driving
privileges of the person pursuant to this subsection if the driving
privilege of the person has been revoked because of a test result or
test refusal pursuant to Section 753 or 754 of this title arising
from the same circumstances which resulted in the conviction unless
the revocation because of a test result or test refusal is set
aside;

3. Any felony during the commission of which a motor vehicle is
used;

4. Failure to stop and render aid as required under the laws of

this state in the event of a motor vehicle accident resulting in the
death or personal injury of another;
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5. Perjury or the making of a false affidavit or statement
under oath to the Department under the Uniform Vehicle Code or under
any other law relating to the ownership or operation of motor
vehicles;

6. A misdemeanor or felony conviction for unlawfully
possessing, distributing, dispensing, manufacturing, trafficking,
cultivating, selling, transferring, attempting or conspiring to
possess, distribute, dispense, manufacture, traffic, sell, or
transfer of a controlled dangerous substance as defined in the
Uniform Controlled Dangerous Substances Act while using a motor
vehicle;

7. Failure to pay for gasoline pumped into a vehicle pursuant
to Section 1740 of Title 21 of the Oklahoma Statutes;

8. A misdemeanor conviction for a violation of Section 1465 of
Title 21 of the Oklahoma Statutes;

9. A misdemeanor conviction for a violation of Section 668 1-
229.34 of Title 3+# 63 of the Oklahoma Statutes;

10. Failure to obey a traffic control device as provided in
Section 11-202 exr—33+-783 of this title or a stop sign when such
failure results in great bodily injury to any other person; or

11. Failure to stop or to remain stopped for school bus loading
or unloading of children pursuant to Section 11-705 or 11-705.1 of
this title.

B. The first license revocation under any provision of this
section, except for paragraph 2, 6, 7 or 11 of subsection A of this
section, shall be for a period of one (1) year. Such period shall
not be modified.

C. A license revocation under any provision of this section,
except for paragraph 2, 6, or 7 of subsection A of this section,
shall be for a period of three (3) years i1if a prior revocation under
this section, except under paragraph 2 of subsection A of this
section, commenced within the preceding five-year period as shown by
the records of the Department. Such period shall not be modified.
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D. The period of license revocation under paragraph 2 or 6 of
subsection A of this section shall be governed by the provisions of
Section 6-205.1 of this title.

E. The first license revocation under paragraph 7 of subsection
A of this section shall be for a period of six (6) months. A second
or subsequent license revocation under paragraph 7 of subsection A
of this section shall be for a period of one (1) year. Such periods
shall not be modified.

F. The first license revocation under paragraph 11 of
subsection A of this section shall be for a period of one (1) year.
Such period may aet be modified. Any appeal of the revocation of
driving privilege under paragraph 11 of subsection A of this section
shall be governed by Section 6-211 of this title; provided, any
modification under this subsection shall apply to Class D motor
vehicles only.

G. As used in this section, "great bodily injury" means bodily
injury which creates a substantial risk of death or which causes
serious, permanent disfigurement or protracted loss or impairment of
the function of any bodily member or organ.

SECTION 4. AMENDATORY 47 0.5. 2011, Section ©6-205.1, as
last amended by Section 6, Chapter 392, 0.S.L. 2017 (47 O0.S. Supp.
2018, Section 6-205.1), is amended to read as follows:

Section 6-205.1 A. The driving privilege of a person who is
convicted of—er—reeceives o deferred sentencer—or deferred
proseeuvtion—agreement—Ffor any offense as provided in paragraph 2 of
subsection A of Section 6-205 of this title, or a person who has
refused to submit to a test or tests as provided in Section 753 of
this title, or a person whose alcohol concentration is subject to
the provisions of Section 754 of this title, unless the person has
successfully completed, or is currently participating in, the

Impaired Driver Accountability Program in—eaeceordance—with paragraph

E—eofSeection6—212—of +this—+titde, shall be revoked or denied by the

Department of Public Safety for the following period, as applicable:

1. The first license revocation pursuant to paragraph 2 of
subsection A of Section 6-205 of this title or Section 753 or 754 of
this title shall be for a minimum periodofone {1} —year period of
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one hundred eighty (180) days, or longer if driving privileges are

modified pursuant to the provisions of this paragraph, which shall

be modified upon request; provided, any modification under this

paragraph shall apply to Class D driver licenses only. Medifieation
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person shall be required to install an ignition interlock device or

devices, pursuant to Section 754.1 of this title. The period of
revocation and the period of interlock installation shall run
concurrently and each shall be for no less than one hundred eighty
(180) days;

2. A revocation pursuant to paragraph 2 of subsection A of
Section 6-205 of this title+ or Section 753 or 754 of this title

shall be for a minimum period of Ewemnty—fouvr—{(24)—moenths+ one (1)

year, or longer if driving privileges are modified pursuant to the
provisions of this paragraph, if within ten (10) years preceding the
date of arrest relating thereto, as shown by the records of the
Department:

a. a prior revocation commenced pursuant to paragraph 2
or 6 of subsection A of Section 6-205 of this title,
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b. the record of the person reflects a prior conviction
in another jurisdiction which did not result in a
revocation of Oklahoma driving privileges, for a
violation substantially similar to paragraph 2 of
subsection A of Section 6-205 of this title, and the
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person was not a resident or a licensee of Oklahoma at
the time of the offense resulting in the conviction.

Such £wenty—fouwr-menth one-year period of revocation shaltd may be
modified upon request; provided, any modification under this

paragraph shall apply to Class D driver licenses only. Medifieation
For any modification, the person shall =

L

- @
q
|__I
s
!
{
'('
|_
d
q
{
'('
q
q
H
q

at

[=J
modifieddriver licenseand—thednstattatieon—of be required to
install an ignition interlock device or devices, pursuant to Section
754.1 of this title feor—a—eontinvousPperiod-ofnot—tess—Ethantwenty
ST (DAY mearntha amemaAda a4 AT 7 e~~~ Ad vy g o A A £ +1h 11 o0c0ana
[ SN g T TITOTTTTITTOS LLLLLLLCMLLALCL_Y tJ_LC\.zC\ALlL\j LT O TTITT o COCTITTTITC oL T T T CT TITTIO T
TF +1 Derartmant A ~Adxzaa A o~ NN TR T NE S I = BN B AP TANE B I N NI I 2N~ 2N BN
J S T J_/\_,t/(_A.J_ CITTCTTT O [ S NP W) WP B VA NS ) IO T IO g (_A.J.J._Y Y/ S S S S WSR W ) _Lvl.l._l_k_,_l_uj.l LT TTC T 1T 1T OCTT
73 1o+ na S Aty iy R A £f Teoact+a £+ N A~ AT Al TNraq e
v I OUOITTOOCTITUIT Oy &y A\ 5\ WS UP) WP Eip ) B iy A NSR W LJ_Y [ i [ AW A® I upw 3 A ESATS i ey [ S [0 Y S W) W i B W T lJ_LLA\j
T fliianm ~ WL RS VS IR NP IR S T = N B =N i = 1ot +rgnlxs (1 2\ A~ th o £ +1h
LLL_LLLACLL\/C, \J\.z\.zLA.L_LLll\j W I CTTITTT T LTTOo T CW TV T A 7 TITOTTITTTIOS . CTIC
reveeattoen. The periody+—the of revocation and the period of
interlock installation shall be—extended—until suehtime+the person
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each shall be for no less than one (1) year; or

3. A revocation pursuant to paragraph 2 of subsection A of
Section 6-205 of this titles or a—revecationbeecause—-ofa—Ftest

resutt—ortestrefusat Section 753 or 754 of this title shall be for

a minpimgm period of ferty—eight—H48)—months—3f three (3) years, or
longer if driving privileges are modified pursuant to the provisions
of this paragraph, if within ten (10) years preceding the date of
arrest relating thereto, as shown by the records of the Department:

a. two or more prior revocations commenced pursuant to
paragraph 2 or 6 of subsection A of Section 6-205 of
this title+ or reveecatieonsbe £ £ sutt
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212 of +this—+titde Section 753 or 754 of this title,

b. a prior revocation commenced pursuant to paragraph 2
or 6 of subsection A of Section 6-205 of this title or
Section 753 or 754 of this title, and completion of
the Impaired Driver Accountability Program,

C. the record of the person reflects two or more prior
convictions in another jurisdiction which did not
result in a revocation of Oklahoma driving privileges,
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for a violation substantially similar to paragraph 2
of subsection A of Section 6-205 of this title, and
the person was not a resident or a licensee of
Oklahoma at the time of the offense resulting in the
conviction, or

e+ d. any combination of two or more prior revocations, e¥
previews completion of the Impaired Driver
Accountability Program, or convictions as described in
subparagraphs a, b and ¥ ¢ of this paragraph.

Such ferty—eight—-menth three-year period of revocation shall be
modified upon request; provided, any modification under this

paragraph shall apply to Class D driver llcenses only. Medifieation
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B. The driving privilege of a person who is convicted of any
offense as provided in paragraph 6 of subsection A of Section 6-205
of this title shall be revoked or denied by the Department of Public
Safety for the following period, as applicable:

1. The first license revocation shall be for one hundred eighty
(180) days, which measy shall be modified upon request; provided, for
license revocations for a misdemeanor charge of possessing a
controlled dangerous substance, the provisions of this paragraph
shall apply to any such revocations by the Department on or after
January 1, 1993; provided further, any modification under this
paragraph shall apply to Class D meter—vehieles driver licenses
only;
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2. A revocation shall be for a period of one (l) year if within
ten (10) years preceding the date of arrest relating thereto, as
shown by the records of the Department:

a. a prior revocation commenced pursuant to paragraph 2
or 6 of subsection A of Section 6-205 of this title,
Oor a—¥rewvoeat
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Seetion6-212of +this +titte Section 753 or 754 of this
title, er
b. a prior revocation commenced pursuant to paragraph 2

or 6 of subsection A of Section 6-205 of this title or
Section 753 or 754 of this title, and completion of
the Impaired Driver Accountability Program, or

the record of the person reflects a prior conviction
in another jurisdiction which did not result in a
revocation of Oklahoma driving privileges, for a
violation substantially similar to paragraph 2 or 6 of
subsection A of Section 6-205 of this title, and the
person was not a resident or a licensee of Oklahoma at
the time of the offense resulting in the conviction.

2

Such period shall not be modified; or

3. A revocation shall be for a period of three (3) years if
within ten (10) years preceding the date of arrest relating thereto,
as shown by the records of the Department:

a. two or more prior revocations commenced pursuant to
paragraph 2 or 6 of subsection A of Section 6-205 of
this title, or a—revocation becatnseof o test—resulE

v toaot e faao ] N ATZA AT N e 4 v T A~
A C oo C J_\_/J_UQL/L_L, LJJ_\_/ [N SRR W) LJL/LJ_ L__L\_/_LLJL/LL__I_\JJ.J. A V\JLLLLJ_L\_,L__L\JJ.J.
£ + 1 ITmeatread DNraszar N~~~ N2 T 27 Doy~ v angs g
O CTIT J_llltJ()._L_L A8 D11V - ﬂ\/\/UullL,(A.J\J_L_L_LL,_Y J_J_U\j_l_().lll tJL/l-LOL/lullb
to—Seetion—6—212—of Ethis—titte Section 753 or 754 of
this title,

b. a prior revocation commenced pursuant to paragraph 2

or 6 of subsection A of Section 6-205 of this title or

ENR. S. B. NO. 712 Page 12



Section 753 or 754 of this title, and completion of
the Impaired Driver Accountability Program,

the record of the person reflects two or more prior
convictions in another jurisdiction which did not
result in a revocation of Oklahoma driving privileges,
for a violation substantially similar to paragraph 2
or 6 of subsection A of Section 6-205 of this title,
and the person was not a resident or licensee of
Oklahoma at the time of the offense resulting in the
conviction, or

|2

e+ d. any combination of two or more prior revocations,
completion of the Impaired Driver Accountability
Program, or convictions as described in subparagraphs
a and b or ¢ of this paragraph.

Such period shall not be modified.

The revocation of the driving privilege of any person under this
subsection shall not run concurrently with any other withdrawal of
driving privilege resulting from a different incident and which
requires the driving privilege to be withdrawn for a prescribed
amount of time. A denial based on a conviction of any offense as
provided in paragraph 6 of subsection A of Section 6-205 of this
title shall become effective on the first day the convicted person
is otherwise eligible to apply for and be granted driving privitege
privileges if the person was not eligible to do so at the time of
the conviction.

C. For the purposes of this subseetien section:

1. The term "conviction" includes a juvenile delinqgquency
adjudication by a court or any notification from a court pursuant to
Section 6-107.1 of this title; and

2. The term "revocation" includes a denial of driving
privileges by the Department.

D. Each period of revocation not subject to modification shall
be mandatory and neither the Department nor any court may shall
grant driving privileges based upon hardship or otherwise for the

ENR. S. B. NO. 712 Page 13



duration of that period. FEach period of revocation, subject to
modification as provided for in this section, shall be modified upon
request as provided for in Section 754.1 of this title or Section 11
of this act; provided, any modification under this paragraph shall
apply to Class D driver licenses only.

E. Any appeal of a revocation or denial of driving privileges
shall be governed by Section 6-211 of this title.

SECTION 5. AMENDATORY 47 0.S. 2011, Section 6-211, is
amended to read as follows:

Section 6-211. A. Any person denied driving privileges, or
whose driving privilege has been canceled, denied, suspended or
revoked by the Department, except where such cancellation, denial,
suspension or revocation is mandatory, under the provisions of
Section 6-205 of this title, or disqualified by the Department,
under the provisions of Section 6-205.2 or 761 of this title, shall
have the right of appeal to the district court as hereinafter
provided. Proceedings before the district court shall be exempt
from the provisions of the Oklahoma Pleading and Discovery codes,
except that the appeal shall be by petition, without responsive
pleadings. The district court is hereby vested with original
jurisdiction to hear said the petition.

B. A person whose driving privilege 1is denied, canceled,
revoked or suspended due to inability to meet standards prescribed
by law, or due to an out-of-state conviction or violation, or due to
an excessive point accumulation on the traffic record, or for an
unlawful license issued, may appeal in the county in which the
person resides.

C. Any person whose driving privilege is canceled, denied,
suspended or revoked may appeal to the district court in the county
in which the offense was committed upon which the Department based
its order.

D. A person whose driving privilege is reveked—eordeniedor—wh
+s—dented—ahearing subject to revocation pursuant to Section 753 or
754 of this title may appeal to the district court in the county in
which the arrest occurred relating to the test refusal or test
result, as shown by the records of the Department.
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any modification under this subsection shall

; provided,
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driver licenses only.
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shall be taken by the court stenographer and preserved for the

I.

I

in case the Department files notice of appeal

purpose of appeal and,

the court shall

from the order of the court as provided herein,

order and direct the court clerk to prepare and furnish a complete

transcript of all pleadings and proceedings,

together with a

complete transcript taken at said the hearing at no cost to the

except the cost of transcribing.
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An appeal may be taken by the person or by the Department

from the order or judgment of the district court to the Supreme

J.

M-

ded by law.

ise provi

Court of the State of Oklahoma as otherw

2011, Section 6-212, as
O0.S.L. 2017 Supp.

47 O.S.

Chapter 392,
is amended to read as follows

AMENDATORY

SECTION 6.
last amended by Section 7,

2018,

(47 O.S.

Section 6-212),

The Department of Public Safety shall not

6-212. A.

Section
assess and collect multiple reinstatement fees when reinstating the

driving privilege of any person having more than one suspension or

f

lege at the time o

s driving privi

the person'

ing

ffect

ion a
reinstatement.

revocat

The Department shall

B.

ted

lnea

lege as deli

iving privi

Suspend or revoke a person's dr

the Oklahoma Statutes

within

and

.
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2. Require any person having more than one suspension or
revocation affecting the person's driving privilege to meet the
statutory requirements for each action as a condition precedent to
the reinstatement of any driving privilege. Provided, however,
reinstatement fees shall not be cumulative, and a single
reinstatement fee, as provided for in subsection C of this section,
shall be paid for all suspensions or revocations as shown by the
Department's records at the time of reinstatement.

C. Whenever a person's privilege to operate a motor vehicle is
suspended or revoked pursuant to any provision as authorized by the
Oklahoma Statutes, the license or privilege to operate a motor
vehicle shall remain under suspension or revocation and shall not be
reinstated until:

1. The expiration of each such revocation or suspension order
NS I N PP S S N PN £ 11 + PP I [ I SN £ + 1 I P S L
(@ Ruaw T o C T o T TOCTC T ITUIT e [ Ry S C T TT0OS (@R uAw CUTTI OO T T I OUTO g T T voToa Tt IUll,
2. The person has paid to the Department:

a. if such privilege is suspended or revoked pursuant to
Section 1115.5 of Title 22 of the Oklahoma Statutes or
pursuant to any provisions of this title, except as
provided in subparagraph b of this paragraph, a
processing fee of Twenty-five Dollars ($25.00) for
each such suspension or revocation as shown by the
Department's records, or

b. (1) 4if such privilege is suspended or revoked beeause
of—a—+test—resuglteor—+test—refusal;—er pursuant to
the provisions of Section 6-205, 6-205.1, 7-612,
753, 754 or 761 of this title or pursuant to
subsection A of Section 7-605 of this title for a
conviction for failure to maintain the mandatory
motor vehicle insurance required by law or
pursuant to subsection B of Section 6-206 of this
title for a suspension other than for points
accumulation, a processing fee of Seventy-five
Dollars ($75.00) for each such suspension or
revocation as shown by the Department's records,
and a special assessment trauma-care fee of Two

ENR. S. B. NO. 712 Page 18



Hundred Dollars ($200.00) to be deposited into
the Trauma Care Assistance Revolving Fund created
in Section 1-2530.9 of Title 63 of the Oklahoma
Statutes, for each suspension or revocation as
shown by the records of the Department, and

(2) in addition to any other fees required by this
section, i1f such privilege is suspended or
revoked pursuant to an arrest on or after
November 1, 2008, under the provisions of
paragraph 2 or 6 of subsection A of Section 6-205
of this title or of Section 753, 754 or 761 of
this title erbeeauvse-eofatest—resultt—eoer—+test
refusal, a fee of Fifteen Dollars ($15.00), which
shall be apportioned pursuant to the provisions
of Section 3-460 of Title 43A of the Oklahoma
Statutes; and

3. The person has paid to the Department a single reinstatement
fee of, beginning on July 1, 2013, and any year thereafter, Twenty-
five Dollars ($25.00).

D. The Department of Public Safety is hereby authorized to
enter into agreements with persons whose license to operate a motor
vehicle or commercial motor vehicle has been suspended or revoked,
for issuance of a provisional license that attews would allow such
persons to drive:

1. Between their place of residence and their place of
employment or potential employment;

2. During the scope and course of their employment;

3. Between their place of residence and a college, university
or technology center;

4. Between their place of residence and their child's school or
day care provider;

5. Between their place of residence and a place of worship; or
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Between their place of residence and any court-ordered

treatment program,

6.

with the condition that such persons pay a minimum of Twenty-five

per month toward the satisfaction of all

($25.00)
outstanding driver license or commercial driver license

reinstatement fees.
procedures to establish such a provisional driver license program

Dollars

The Department shall develop rules and

and such rules and procedures shall include,

eligibility criteria,

but not be limited to,

proof of insurance,

proof of enrollment or

Any violation of law

and any provisional license fees.
by the person holding the provisional license that would result in

employment,

the suspension or revocation of a driver license shall result in the

revocation of the provisional license and such person shall be

ineligible for future application for a provisional driver license.
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J= Effective July 1, 2002, and for each fiscal year thereafter:

1. Two Hundred Fifty Thousand Dollars ($250,000.00) of all
monies collected each month pursuant to this section shall be
apportioned as provided in Section 1104 of this title, except as
otherwise provided in this section; and

2. Except as otherwise provided in this section, all other
monies collected in excess of Two Hundred Fifty Thousand Dollars
($250,000.00) each month shall be deposited in the General Revenue
Fund.

SECTION 7. AMENDATORY 47 0.5. 2011, Section ©6-212.2, is
amended to read as follows:

Section 6-212.2 A. Whenever the records of the Department of
Public Safety reflect a conviction of a person pursuant to Section
11-902 of this title or an alcohol- or drug-related revocation or
suspension of the driving privileges of that person pursuant to the
provisions of paragraph 2 or 6 of subsection A of Section 6-205 or
to Section 6-205.1, 6-206, 753, 754 or 761 of this title, the person
shall participate in an alcohol and drug assessment and evaluation
by an assessment agency or assessment personnel certified by the
Department of Mental Health and Substance Abuse Services for the
purpose of evaluating the person's receptivity to treatment and
prognosis. As determined by the assessment, the person shall enroll
in, attend and successfully complete the appropriate alcohol and
drug substance abuse course certified by the Department of Mental
Health and Substance Abuse Services or an alcohol or other drug
treatment program or both. The alcohol and drug substance abuse
course shall consist of either ten (10) hours or twenty-four (24)
hours of instruction and shall conform with the provisions of
Section 3-453 of Title 43A of the Oklahoma Statutes. No citizen
shall be compelled to travel more than seventy (70) miles from the
citizen's place of residence to attend a course or evaluation
program required herein. For purposes of this subsection, the
requirement for alcohol and drug substance abuse evaluation shall be
considered satisfied if the person is evaluated by an assessment
agency or assessment personnel certified for that purpose, all
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recommendations identified by the evaluation are satisfied by the
person, and a report of such evaluation and completion is presented
to the court prior to sentencing and to the Department.

B. If the assessment agency or assessment personnel in
subsection A of this section determine that the person would likely
benefit from a United-States-Food-and-Drug-Administration-approved
medication-assisted treatment that is indicated for alcohol
dependence or opioid dependence, the assessment agency or assessment
personnel shall refer the defendant to a licensed physician for
further evaluation. Only a licensed physician may recommend that a
defendant take medication-assisted treatment, and the defendant
shall maintain the right to refuse the medication.

C. The requirements of subsection A of this section shall be a
condition for reinstatement of driving privileges, in addition to
other conditions for driving privilege reinstatement provided by
law.

SECTION 8. AMENDATORY 47 0.S. 2011, Section 6-212.3, as
last amended by Section 8, Chapter 392, 0.S.L. 2017 (47 O0.S. Supp.
2018, Section 6-212.3), i1s amended to read as follows:

Section 6-212.3 A. Whenever the installation of an ignition
interlock device is allowed or required by law, the Department shall
require the device to be installed upon any vehicle owned or leased,
as reflected on the vehicle registration, by an employer of the
person for use by the person, except when the employer requests the
ignition interlock device not be installed. The request shall be in
writing and notarized on the official letterhead of the employer and
provided by the employer to the Department; provided, a request
shall not be accepted by the Department under the following
circumstances:

1. When the person is self-employed or owns part or all of the
company oOr corporation, or exercises control over some part of the
business which owns or leases the vehicle;

2. When the person is employed by a relative who is within the

first degree of consanguinity or who resides in the same household;
or
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3. When the person has had a prior revocation pursuant to
paragraph 2 of subsection A of Section 6-205 of this title or as—a
resutt—of atestresultor a—+test—refusat Section 753 or 754 of this

title.

The person shall comply with all provisions of law and rule
regarding ignition interlock devices.

B. The Deportmentof Public Safety mavy revoker—Suspend—oxr
roaat g~ Ardxza ey a7 ] A~ £ +1 PN SN T L SN SN P-NE I =X £ =
oo O 1T T T LS i By \A.J__I_V_I_J.J.\.j t/J__LV_L_L\_,v\_,u 7 T t/\./J_uUJ.J. ut/ul.l J—\./\./\./—Lt/‘\./ 7 L
AN £ o 7z £ P AN S N PN IR AN I NE | = <71 1 a5+ 2 N aa AdAafarm A sy + 1
J_CtJ\J_LL, L L A7/ WS S S S S WS W 3 L\jllLL,L\Jll LTTT C T T IO CTTY vV IO T CIUIT & ) AT LTI T LJ_Y T
RoarA £ TAaat+ra £+ Nl ~~AKW ] A A MNoraa~xy T L7 10~ ~
DO T I . OO0 CO [ S N JF A W E N N B B N (Y wLw § J_/J_uv [ A A R N E U B WP R B P

€&+~ 1. Upon request and eligibility, the Department shall issue
a restricted driver license to the person, upon payment of a
restricted driver license fee of Fifty Dollars ($50.00) and £he—IBAP
oy

ram AAdma g ok d Ay £ SN Atz AN 2y QAN a AN £ DT D £ +1ha o
Taftt—atitrirro c o c ot 7 oo pPT o v aCto—=t—o STt o1—=S T OTr—CcittS

A\

gl

£i+tdtesy all other appropriate fees by the person. The restricted
driver license and the driving record of the person shall indicate
by an appropriate restriction that the person is only authorized to
operate a vehicle upon which an approved and properly functioning
ignition interlock device is installed. If the person is operating
a motor vehicle owned or leased by an employer who has not given
permission for an ignition interlock device to be installed, the
employer shall provide the person with a letter, on official
letterhead of the employer, which the person shall carry in his or
her immediate possession at all times when operating a motor vehicle
and shall display for examination and inspection upon demand of a
peace officer.

2. The restricted driver license fee authorized by this section
shall be remitted to the State Treasurer to be credited to the
Department of Public Safety Restricted Revolving Fund. All monies
accruing to the credit of the Department of Public Safety Restricted
Revolving Fund from the restricted driver license fees shall be
budgeted and expended solely for the purpose of administering the
provisions of this section.

3. The installation of an ignition interlock device, as
required by this section, shall not be construed to authorize the
person to drive unless the person is otherwise eligible to drive.
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C. 1Installation of an ignition interlock device shall run
concurrently with a court order, if any, for installation of an
ignition interlock device pursuant to the same conviction.

D. Installation of an ignition interlock device pursuant to any
court order, Impaired Driver Accountability Program or other
diversionary program shall be credited towards any requirement for
the installation of an ignition interlock device pursuant to any
court order, Impaired Driver Accountability Program or other
diversionary program arising out of the same incident.

E. The person shall be required to have installed an ignition
interlock device approved by the Board of Tests for Alcohol and Drug
Influence, at his or her own expense, and comply with all provisions
of law regarding ignition interlock devices.

F. The ignition interlock device manufacturer shall report
violations, if any, in accordance with the rules of the Board of
Tests for Alcohol and Drug Influence for each ignition interlock
device installed pursuant to this section and Section 6-205.1 of
this title.

G. Pursuant to Section 6-205.1 of this title, the Department
shall extend the period of ignition interlock of the person for a
report from the Board of Tests for Alcohol and Drug Influence of a
reportable violation by the person as defined in the rules of the
Board of Tests for Alcohol and Drug Influence. A restriction
imposed under this section or Section 6-205.1 of this title shall
remain in effect until the Department receives a declaration from
the Board of Tests for Alcohol and Drug Influence, in a form
provided or approved by the Department, certifying that there have
been no reportable violations in the one hundred eighty (180)
consecutive days prior to the date of release. The Department shall
send notice in accordance with Section 2-116 of this title prior to
extending the period of ignition interlock. Upon request, made
within fifteen (15) days of completion of the notice, the person
shall have the right to an informal hearing before the Department
prior to any extension of the period of ignition interlock. The
hearing shall be limited to the issues of the validity of the
ignition interlock violation and the identity of the person
committing the violation. Should the release date of the person
occur after the Department has received the informal hearing request
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but before the informal hearing, the period of ignition interlock of
the person shall be extended pending the final judgment of the
Department.

H. The Department shall promulgate rules necessary to implement
and administer the provisions of this section.

SECTION 9. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 6-212.5 of Title 47, unless
there is created a duplication in numbering, reads as follows:

A. The Department of Public Safety shall establish the Impaired
Driver Accountability Program (IDAP) at the Department of Public
Safety. Fees collected by the Department for admission into the
program shall be deposited in the Department of Public Safety
Restricted Revolving Fund for support of the program. The
Department shall promulgate rules necessary to administer the
program.

B. The Department may enter into an IDAP agreement with the
person 1if:

1. The Department receives the request for IDAP participation
within thirty (30) calendar days from the date that notice was given
pursuant to Section 10 of this act;

2. The Department receives payment of the program
administration fee of Two Hundred Dollars ($200.00) within forty-
five (45) days of the date notice was given pursuant to Section 10
of this act;

3. The Department receives an ignition interlock device
installation verification issued in accordance with the rules of the
Board of Tests for Alcohol and Drug Influence within forty-five (45)
days from the date notice was given pursuant to Section 10 of this
act; and

4. The person is not otherwise ineligible for driving

privileges in Oklahoma on the date the person enters into the IDAP
agreement.
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C. Upon successful completion of the program, the records of
the Department will be updated to indicate completion of the program
by the person without revocation. No reinstatement fee will be
charged to the person.

D. The program length shall be:

1. A minimum of six (6) months for a person subject to
revocation pursuant to paragraph 1 of subsection A of Section 6-
205.1 of Title 47 of the Oklahoma Statutes. A restriction imposed
under this section shall remain in effect until the Department
receives a declaration from the Board of Tests for Alcohol and Drug
Influence, in a form provided or approved by the Department,
certifying that there have been no reportable violations in the
sixty (60) consecutive days prior to the date of release. If the
Department receives notice of any ignition interlock reportable
violations, as determined by the Board of Tests for Alcohol and Drug
Influence, the program period shall be extended for a period of
sixty (60) days;

2. A minimum of twelve (12) months for a person subject to
revocation pursuant to paragraph 2 of subsection A of Section 6-
205.1 of Title 47 of the Oklahoma Statutes. A restriction imposed
under this section shall remain in effect until the Department
receives a declaration from the Board of Tests for Alcohol and Drug
Influence, in a form provided or approved by the Department,
certifying that there have been no reportable violations in the one
hundred twenty (120) consecutive days prior to the date of release.
If the Department receives notice of any ignition interlock
reportable violations, as determined by the Board of Tests for
Alcohol and Drug Influence, the program period shall be extended for
a period of one hundred twenty (120) days; or

3. A minimum of thirty-six (36) months for a person subject to
revocation pursuant to paragraph 3 of subsection A of Section 6-
205.1 of Title 47 of the Oklahoma Statutes. A restriction imposed
under this section shall remain in effect until the Department
receives a declaration from the Board of Tests for Alcohol and Drug
Influence, in a form provided or approved by the Department,
certifying that there have been no reportable violations in the one
(1) year prior to the date of release. If the Department receives
notice of any ignition interlock reportable violations, as
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determined by the Board of Tests for Alcohol and Drug Influence, the
program period shall be extended for a period of one (1) year.

E. Prior to an extension of the program period, the Department
shall send notice of the extension in accordance with Section 2-116
of Title 47 of the Oklahoma Statutes. Upon request, which shall be
made within fifteen (15) days of receipt of the notice, the person
shall have the right to an informal hearing before the Department
prior to any extension of the program. The hearing shall be limited
to the issues of the validity of the ignition interlock reportable
violation and the identity of the person committing the violation.
Should the release date of the person occur after the Department has
received the informal hearing request but before the informal
hearing, the period of ignition interlock of the person shall be
extended pending the final judgment of the Department.

F. Effective July 1, 2020, and for each fiscal year thereafter:

1. Two Hundred Fifty Thousand Dollars ($250,000.00) of all
monies collected each month pursuant to this section shall be
apportioned as provided in Section 1104 of Title 47 of the Oklahoma
Statutes, except as otherwise provided in this section; and

2. Except as otherwise provided in this section, all other
monies collected in excess of Two Hundred Fifty Thousand Dollars
($250,000.00) each month shall be deposited in the General Revenue
Fund.

SECTION 10. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 6-212.6 of Title 47, unless
there is created a duplication in numbering, reads as follows:

Any person subject to revocation of driving privileges pursuant
to Section 753 or 754 of Title 47 of the Oklahoma Statutes shall be
given a dated notice advising the person of the availability of the
Impaired Driver Accountability Program on a form prescribed by the
Department of Public Safety. The notice shall be given together
with the notice of revocation by the officer as required by Section
753 or 754 of Title 47 of the Oklahoma Statutes, or by the
Department in accordance with Section 2-116 of Title 47 of the
Oklahoma Statutes.
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SECTION 11. AMENDATORY 47 0.5. 2011, Section 11-902a, as
amended by Section 9, Chapter 392, 0.S.L. 2017 (47 0.S. Supp. 2018,
Section 11-902a), is amended to read as follows:

Section 11-902a. A. No person shall knowingly authorize or
permit a motor vehicle owned or under the control of that person
which is not equipped with an ignition interlock device to be driven
upon any street or highway of this state by any person who is
required to have an ignition interlock device installed upon the

B. No person shall willfully attempt to interfere in any way
with the intended and proper functioning of an ignition interlock
device installed in a vehicle as required by law, or intentionally
fail to return an ignition interlock device when it is no longer

s KN £ oo o
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C. No person granted permission to drive a motor vehicle on the
condition of installation of an ignition interlock device shall
drive any vehicle that is not equipped with an ignition interlock
device unless driving a vehicle of an employer in accordance with
Seetieon—+54-3—eor subsection A of Section 6-212.3 of this title.

D. A violation of #his subsection A, B or C of this section
shall be a misdemeanor and shall be punishable by a fine of not more
than Five Hundred Dollars ($500.00), or by imprisonment in the

A
county jail for not more than six (6) months, or by both such fine
and imprisonment.
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SECTION 12. AMENDATORY 47 0.S. 2011, Section 751, as

amended by Section 10, Chapter 392, O0.S.L. 2017 (47 0.S. Supp. 2018,
Section 751), 1is amended to read as follows:

Section 751. A. 1. Any person who operates a motor vehicle
upon the public roads, highways, streets, turnpikes or other public
place or upon any private road, street, alley or lane which provides
access to one or more single or multi-family dwellings within this
state shall be deemed to have given consent to a test or tests of
such person's blood or breath, for the purpose of determining the
alcohol concentration as defined in Section 756 of this title, and
such person's blood, saliva or urine for determining the presence or
concentration of any other intoxicating substance therein as defined
in this section, if arrested for any offense arising out of acts
alleged to have been committed while the person was operating or in
actual physical control of a motor vehicle upon the public roads,
highways, streets, turnpikes or other public place or upon any
private road, street, alley or lane which provides access to one or
more single or multi-family dwellings while under the influence of
alcohol or other intoxicating substance, or the combined influence
of alcohol and any other intoxicating substance, or if the person is
involved in a traffic accident that resulted in the immediate death
or serious injury of any person and is removed from the scene of the
accident to a hospital or other health care facility outside the
State of Oklahoma before a law enforcement officer can effect an
arrest.

2. A law enforcement officer, having reasonable grounds to
believe that such person was operating or in actual physical control
of a motor vehicle while under the influence may direct the
administration of or administer the test or tests.

ENR. S. B. NO. 712 Page 30



3+ As used in this title, the term "other intoxicating
substance" shall mean any controlled dangerous substance as defined
in the Uniform Controlled Dangerous Substances Act and any other
substance, other than alcohol, which is capable of being ingested,
inhaled, injected or absorbed into the human body and is capable of
adversely affecting the central nervous system, vision, hearing or
other sensory or motor functions.

B. Breath The law enforcement agency by which the arresting
officer is employed may designate, in accordance with the rules of
the Board of Tests for Alcohol and Drug Influence, hereinafter
referred to as the Board, whether blood or breath is to be tested
for the alcohol concentration thereof, and whether blood, saliva or
urine is to be tested for the presence or concentration of any other
intoxicating substance therein.

In the event that law enforcement agency does not designate the
test to be administered, breath shall be the substance tested for
alcohol concentration uwntes
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2—PBreath cannot be tested to determine the alcohol

concentration thereof because of the wravaitabitity lack of an
approved device or qualified person to administer a breath test or
because suchy+

3—A Dbreath test for any other reason cannot be administered in
accordance with the rules of the Boards
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In the event the law enforcement agency does not designate the
test to be administered, blood, saliva or urine shall be the
substance tested for the presence or concentration of any other
intoxicating substance or the combination of alcohol and any other
intoxicating substance.

C. In the event the person is incapable of submitting to and
successfully completing, by reason of illness or injury or other
physical disability, the test to be administered, an alternate test
may be administered in accordance with the rules of the Board.

D. Any person who is unconscious or otherwise incapable of
refusing to submit to a test of such person's blood or breath to
determine the alcohol concentration thereof, or to a test of such
person's blood, saliva or urine to determine the presence or
concentration of any other intoxicating substance therein, shall be
deemed not to have withdrawn the consent provided by subsection A of
this section, and such test may be administered as provided herein.

An unconscious person who has been issued a citation by a law
enforcement officer for one of the offenses listed in subsection A
of this section is arrested for purposes of this section. The
arresting officer must leave a copy of the citation with the
arrested person which may be accomplished by handing it to the
arrested person, or by leaving it with the personal effects of the
arrested party, so as to inform the unconscious person of the
arrest.

Any person who has been arrested for one of the offenses listed
in subsection A of this section who is unconscious or injured and
who requires immediate medical treatment as determined by a treating
physician may be released on the person's own recognizance for
medical reasons by the arresting officer. The arresting officer who
releases an arrested person on the person's own recognizance must
indicate the release on the face of the citation. Any person
released on his or her own recognizance for medical reasons shall
remain at liberty pending the filing of charges.
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B+ E. 1In addition to any test designated by the arresting
officer, the arrested person is—entitled+to—aPbleood may also
designate any additional test to be administered to determine the
concentration of alcohol, or the presence or concentration of any
other intoxicating substance or the combination of alcohol and any
other intoxicating substance. The cost of such additional test
shall be at the expense of the arrested person.

A sufficient quantity of any bteed specimen obtained at the
regugest designation of the arrested person shall be available to the
law enforcement agency employing the arresting officer. Such
specimens shall be treated in accordance with the rules applicable
to the specimens obtained by an arresting officer.

F. When a law enforcement officer has determined that the blood
alcohol content of an individual is to be tested for the presence or
concentration of alcohol, other intoxicating substance, or the
combination of alcohol and any other intoxicating substance, the law
enforcement officer shall inform the individual to be tested that
the withdrawal of blood shall only be performed by certain medical
personnel as provided for in Section 752 of this title.

G. The results of the tests provided for in this title shall be
admissible in all civil actions, including administrative hearings
regarding driving privileges.

SECTION 13. AMENDATORY 47 0.5. 2011, Section 752, as
amended by Section 11, Chapter 392, 0.S.L. 2017 (47 0.S. Supp. 2018,
Section 752), is amended to read as follows:

Section 752. A. Only a licensed medical doctor, licensed
osteopathic physician, licensed chiropractic physician, registered
nurse, licensed practical nurse, physician's assistant, certified by
the State Board of Medical Licensure and Supervision, an employee of
a hospital or other health care facility authorized by the hospital

or health care fac1llty to withdraw blood, or persennel—ticensed—in
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Meéfea%—%eehﬁfefaﬂs—ef—Pafameéfes other quallfled person authorlzed
by the Board of Tests for Alcohol and Drug Influence acting at the
request of a law enforcement officer may withdraw blood for the
purpose of determining the presenee—and having a determination made
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of its concentration of alcohol or the presence or concentration of
other intoxicating substance—er—a——combination—thereef. Only
qualified persons authorized by the Board may collect breath, saliva
or urine, or administer tests of breath under the provisions of this
title.

B. If the person authorized to withdraw blood as specified in
subsection A of this section is presented with a written statement:

1. Authorizing blood withdrawal signed by the person whose
blood is to be withdrawn;

2. Signed by a duly authorized peace officer that the person
whose blood is to be withdrawn has agreed to the withdrawal of
blood;

3. Signed by a duly authorized peace officer that the person
whose blood is to be withdrawn has been placed under arrest and that
the officer has probable cause to believe that the person, while
intoxicated, has operated a motor vehicle in such manner as to have
caused the death or serious physical injury of another person, or
the person has been involved in a traffic accident and has been
removed from the scene of the accident that resulted in the death or
great bodily injury, as defined in subsection B of Section 646 of
Title 21 of the Oklahoma Statutes, of any person to a hospital or
other health care facility outside the State of Oklahoma before the
law enforcement officer was able to effect an arrest for such
offense; or

4. In the form of an order from a district court that blood be
withdrawn, the person authorized to withdraw the blood and the
hospital or other health care facility where the withdrawal occurs
may rely on such a statement or order as evidence that the person
has consented to or has been required to submit to the clinical
procedure and shall not require the person to sign any additional
consent or waiver form. In such a case, the person authorized to
perform the procedure, the employer of such person, and the hospital
or other health care facility shall not be liable in any action
alleging lack of consent or lack of informed consent.

C. No person specified in subsection A of this section, no
employer of such person, and no hospital or other health care
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facility where blood is withdrawn shall incur any civil or criminal
liability as a result of the proper withdrawal of blood when acting
at the request of a law enforcement officer by the provisions of
Section 751 or 753 of this title, or when acting in reliance upon a
signed statement or court order as provided in this section, if the
act is performed in a reasonable manner according to generally
accepted clinical practice. No person specified in subsection A of
this section shall incur any civil or criminal liability as a result
of the proper collection of breath, saliva or urine when acting at
the request of a law enforcement officer under the provisions of
Section 751 or 753 of this title or when acting pursuant to a court
order.

D. The blood, breath, saliva or urine specimens obtained shall
be tested by the appropriate test as determined by the Board, or
tested by a laboratory that is exempt from the Board rules pursuant
to Section 759 of this title, to determine the alcohol concentration
thereof, or the presence or concentration of any other intoxicating
substance which might have affected the ability of the person tested
to operate a motor vehicle safely.

E. When blood is withdrawn or saliva or urine is collected for
testing of its alcohol concentration or other intoxicating substance
presence or concentration, at the request of a law enforcement
officer, a sufficient gquantity of the same specimen shall be
obtained to enable the tested person, at his or her own option and
expense, to have an independent analysis made of such specimen. The
excess blood, saliva or urine specimen shall be retained by a
laboratory approved by the Board, in accordance with the rules and
regulations of the Board, or by a laboratory that is exempt from the
Board rules pursuant to Section 759 of this title, for sixty (60)
days from the date of collection. At any time within that period,
the tested person or his or her attorney may direct that such blood,
saliva or urine specimen be sent or delivered to a laboratory of his
or her own choosing and approved by the Board for an independent
analysis. Neither the tested person, nor any agent of such person,
shall have access to the additional blood, saliva or urine specimen
prior to the completion of the independent analysis, except the
analyst performing the independent analysis and agents of the
analyst.
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F. When a test of breath is performed for the purpose of
determining the alcohol concentration thereof, except when such test
is performed by means of an automated analyzer as designated by the
Board, a sufficient quantity of breath, or of the alcohol content of
a fixed or measured quantity of breath, shall be obtained, in
accordance with the rules and regulations of the Board, to enable
the tested person, at his or her own option and expense, to have an
independent analysis thereof, except the analyst performing the
independent analysis and agents of the analyst.

G. The costs of collecting blood, breath, saliva or urine
specimens for the purpose of determining the alcohol or other
intoxicating substance thereof, by or at the direction of a law
enforcement officer, shall be borne by the law enforcement agency
employing such officer; provided, if the person is convicted for any
offense involving the operation of a motor vehicle while under the
influence of or while impaired by alcohol or an intoxicating
substance, or both, as a direct result of the incident which caused
the collection of blood, saliva or urine specimens, an amount equal
to the costs shall become a part of the court costs of the person
and shall be collected by the court and remitted to the law
enforcement agency bearing the costs. The cost of collecting,
retaining and sending or delivering to an independent laboratory the
excess specimens of blood, breath, saliva or urine for independent
analysis at the option of the tested person shall also be borne by
such law enforcement agency. The cost of the independent analysis
of such specimen of blood, breath, saliva or urine shall be borne by
the tested person at whose option such analysis is performed. The
tested person, or his or her agent, shall make all necessary
arrangements for the performance of such independent analysis other
than the forwarding or delivery of such specimen.

6+~ H. Tests of blood or breath for the purpose of determining
the alcohol concentration thereof, and tests of blood, saliva or
urine for the purpose of determining the presence or concentration
of any other intoxicating substance therein, under the provisions of
this title, whether administered by or at the direction of a law
enforcement officer or administered independently, at the option of
the tested person, on the excess specimen of such person's blood,
breath, saliva or urine, to be considered valid and admissible in
evidence under the provisions of this title, shall have been
administered or performed in accordance with the rules and
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regulations of the Board, or performed by a laboratory that is
exempt from the Board rules pursuant to Section 759 of this title.

H- I. Any person who has been arrested for any offense arising
out of acts alleged to have been committed while the person was
operating or in actual physical control of a motor vehicle while
under the influence of alcohol, any other intoxicating substance or
the combined influence of alcohol and any other intoxicating
substance who is not requested by a law enforcement officer to
submit to a test shall be entitled to have an independent test of
his or her blood, breath, saliva or urine which is appropriate as
determined by the Board for the purpose of determining its alcohol
concentration or the presence or concentration of any other
intoxicating substance therein, performed by a person of his or her
own choosing who is qualified as stipulated in this section. The
arrested person shall bear the responsibility for making all
necessary arrangements for the administration of such independent
test and for the independent analysis of any specimens obtained, and
bear all costs thereof. The failure or inability of the arrested
person to obtain an independent test shall not preclude the
admission of other competent evidence bearing upon the question of
whether such person was under the influence of alcohol, or any other
intoxicating substance or the combined influence of alcohol and any
other intoxicating substance.

+ J. Any agency or laboratory certified by the Board or any
agency or laboratory that is exempt from the Board rules pursuant to
Section 759 of this title, which analyses sativas breath, blood, or
urine shall make available a written report of the results of the
test administered by or at the direction of the law enforcement
officer to:

1. The tested person, or his or her attorney;
2. The Commissioner of Public Safety; and

3. The Fatality Analysis Reporting System (FARS) analyst of the
state, upon request.

The results of the tests provided for in this title shall be
admissible in all civil actions, including administrative hearings
regarding driving privileges.

ENR. S. B. NO. 712 Page 37



SECTION 14. AMENDATORY 47 0.5. 2011, Section 753, as
last amended by Section 12, Chapter 392, 0.S.L. 2017 (47 0O0.S. Supp.
2018, Section 753), is amended to read as follows:

Section 753. A. 1If a conscious person under arrest refuses to
submit to testing of his or her blood or breath for the purpose of
determining the alcohol concentration thereof, or to a test of his
or her blood, saliva or urine for the purpose of determining the
presence or concentration of any other intoxicating substance, or
the combined influence of alcohol and any other intoxicating
substance, none shall be given except upon the issuance of a search
warrant or unless the investigating officer has probable cause to
believe that the person under arrest, while intoxicated, has
operated the motor vehicle in such a manner as to have caused the
death or serious physical injury of any other person or persons. In
such event, such test otherwise authorized by law may be made in the
same manner as 1f a search warrant had been issued for such test or
tests. The sample shall be taken in a medically acceptable manner
as authorized by Section 752 of this title. The Commissioner of
Public Safety, upon the receipt of a sworn report of the law
enforcement officer that the officer had reasonable grounds to
believe the arrested person had been driving or was in actual
physical control of a motor vehicle upon the public roads, highways,
streets, turnpikes or other public place of this state while under
the influence of alcohol, any other intoxicating substance, or the
combined influence of alcohol and any other intoxicating substance,
or that the person had refused to submit to the test or tests, shall
revoke the license to drive and any nonresident operating privilege
for a period provided by Section 6-205.1 of this title. TIf the
person 1s a resident or nonresident without a license or permit to
operate a motor vehicle in this state, the Commissioner of Public
Safety shall deny to the person the issuance of a license or permit
for a period provided by Section 6-205.1 of this title subject to a
review as provided in Section 754 of this title. The revocation or
denial shall become effective thirty (30) days after the arrested
person 1is given written notice thereof by the officer or by the
Department of Public Safety as provided in Section 754 of this

title.
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The Department shall immediately reinstate the driving privilege
of the person if:

1. The arrested person was required to submit to the testing of
his or her blood or breath pursuant to the provisions of a search
warrant despite his or her refusal to submit to testing; and

2. The Department receives a written blood or breath test
report that reflects the arrested person did not have any measurable
quantity of alcohol, or any other intoxicating substance, or the
combination of alcohol and any other intoxicating substance in the
blood or breath of the arrested person.

SECTION 15. AMENDATORY 47 0.5. 2011, Section 754, as
amended by Section 13, Chapter 392, 0.S.L. 2017 (47 0.S. Supp. 2018,
Section 754), is amended to read as follows:

Section 754. A. Any arrested person who is under twenty-one

(21) years of age and has any measurable gquantity of alcohol in the
person's blood or breath, or any person twenty-one (21) years of age
or older whose alcohol concentration is eight-hundredths (0.08) or
more as shown by a breath test administered according to the
provisions of this title, or any arrested person who has refused to
submit to a breath or blood test, shall immediately surrender his or
her driver license, permit or other evidence of driving privilege to

the arresting law enforcement officer. Exeept—in—ecases—where—the

arrestedperson—submitted—+toa—test—-eof+the coc—Ethe The officer
shall seize any driver license, permit, or

privilege surrendered by or found on the a
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B. If the evidence of driving privilege surrendered to or

seized by the officer has not expired and otherwise appears valid,
the officer shall issue to the arrested person a dated receipt for
that driver license, permit, or other evidence of driving privilege
on a form prescribed by the Department of Public Safety. This
receipt shall be recognized as a temporaryrestrieted driver license
and shall authorize the arrested person to operate a motor vehicle
for a period not to exceed ferty—five—{45) thirty (30) days. The
receipt form shall contain and constitute a notice of revocation of
driving privilege by the Department effective in thirty (30) days.
The evidence of driving privilege and a copy of the receipt form
issued to the arrested person shall be attached to the sworn report
of the officer and shall be submitted by mail or in person to the
Department within seventy-two (72) hours of the issuance of the
receipt. The failure of the officer to timely file this report
shall not affect the authority of the Department to revoke the
driving privilege of the arrested person.

C S

. a g s

clmat o + +1 1 oabearat vy £ +1 ACRT for o] r0d o P I

O o TIT T T T |y T _LL/LJ\JUJ_L/LL./UJ__Y . T [ = [H S N L/LJ.J.L/L_L_Y g_)_l_g_), (S uLw § T

D ey ANy N, SPS 1Y P AN I R IS R, R IR, i I DS PN
ullu_L_yQ_LQ O IO WO CTITTOCT T o OOTIT T T T 9 4 € S UL WSpn S Sy @ g =) T CUITTC IO 1T CT0 \J.ull\jC.LULAQ
P + 1 PSS RN o N S R PP N IS DA, 1
oo CTTITCTTYy T Ao CL T xoOCImUIT O WITITCTTT CUTTo C I COTT o T J_C_Lull_y | I i W & e T

1 e £ +do oo+ - ot d A £+ ok A~ cha11 W vreloaacad +
LT TV WO . CIT 1S A_)L./(./LL./\./, T t/UJ_ C 11T . LS N o A0 CTOTITCO T (SO i N & iy =y T T O T T TOOoO O \—awy
B N B P N, Sy o o P
IT OCITCT I tJC-LOUll O _L().J\JU_L().L,U_L_Y (& 3 W ) e i Wy LT A SR W i ug A\ = L |\ I EUUD iy Ui S S W Wy C O UL T
Tk Aofardamt a1 ] A8 A 77, 1 P S B P N I S + 1 PP
[ N iy AW A\ UPI S W i AW N @ B B S why [0 | & = g = (AW LW pu La.LUll()._L_L_Y LA J_C\ibl_l__l_cu \awy O oI T \awy T \SZ AP W R Ey wy
P PR e D P, [y £+ P T A S R . I

(&8 tJJ_\J A PR B U B S ) [ S N | Sy @ R R YD I S S (Y ELw ¥ L/LJ.J.L/L_L_YQ_LQ A LS i By QUJ\J_J\_/ T 5§ § & Rl UL Wi SR Sy @ R iy O
ASHE + 1 R g £ o+ PP P e e 1 material from
CIToUIT™ T _Lllbc\j_l__l_k,_y A\ - LSS i ey O(/lllltJ_LC [E¥uaw 8 sy tJ-LCVCllk, LSS i ey 4 4 € S UL Wep S Sy @ g ) [ S SN

breath test report reflecting that the arrested person, if under
twenty-one (21) years of age, had any measurable quantity of alcohol
in the blood or breath of the person, or, if the arrested person is
twenty-one (21) years of age or older, a blood or breath alcohol
concentration of eight-hundredths (0.08) or more, accompanied by a
sworn report from a law enforcement officer that the officer had
reasonable grounds to believe the arrested person had been operating
or was in actual physical control of a motor vehicle while under the
influence of alcohol as prohibited by law, the Department shall
revoke or deny the driving privilege of the arrested person for a
period as provided by Section 6-205.1 of this title, unless the
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person has successfully completed or is currently participating in
the Impaired Driver Accountability Program. Revocation or denial of
the driving privilege of the arrested person shall become effective
thirty (30) days after the arrested person is given written notice
thereof by the officer as provided in this section or by the
Department as provided in Section 2-116 of this title.

D. The appeal hearing before the district court shall be
conducted in accordance with Section 6-211 of this title. The
hearing shall cover the issues of whether the officer had reasonable
grounds to believe the person had been operating or was in actual
physical control of a vehicle upon the public roads, highways,
streets, turnpikes or other public place of this state while under
the influence of alcohol, any other intoxicating substance or the
combined influence of alcohol and any other intoxicating substance
as prohibited by law, and whether the person was placed under
arrest.

1. If the revocation or denial is based upon a breath or blood
test result and a sworn report from a law enforcement officer, the
scope of the hearing shall also cover the issues as to whether:

a. if timely requested by the person, the person was not
denied a breath or blood test,

b. the specimen was obtained from the person within two
(2) hours of the arrest of the person,

the person, if under twenty-one (21) years of age, was

s

advised that driving privileges would be revoked or
denied if the test result reflected the presence of
any measurable quantity of alcohol,

the person, if twenty-one (21) years of age or older,
was advised that driving privileges would be revoked
or denied if the test result reflected an alcohol

concentration of eight-hundredths (0.08) or more, and

&

the test result in fact reflects the alcohol
concentration.

|
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2. If the revocation or denial is based upon the refusal of the
person to submit to a breath or blood test, reflected in a sworn
report by a law enforcement officer, the scope of the hearing shall
also include whether:

the person refused to submit to the test or tests, and

Is

I

the person was informed that driving privileges would
be revoked or denied if the person refused to submit
to the test or tests.

E. After the hearing, the district court shall order the
revocation or denial either rescinded or sustained.

SECTION 16. AMENDATORY 47 0.S. 2011, Section 754.1, as
last amended by Section 14, Chapter 392, 0.S.L. 2017 (47 0.S. Supp.
2018, Section 754.1), is amended to read as follows:

Section 754.1 A. Modification of a revocation or denial
arising under the provisions of Section 6-205.1 of this title or
under the provisions of Sections 751 through 754 or 761 of this
title shall apply to Class D meter—vehieles driver licenses only.

B. As a prerequisite and condition of any modification, the
person shall be required to have installed an ignition interlock
device approved by the Board of Tests for Alcohol and Drug
Influence, at the person's own expense, upon any motor vehicle
operated by the person—Apersonwhose revocation s modified may

B

intertoekdeviee. The Department shall require, as a condition of
modification, the device to be installed upon any vehicle owned or
leased, as reflected on the vehicle registration, by an employer of
the person for use by the persen employer, except when the employer
requests the ignition interlock device not be installed. The
request shall be in writing and notarized on the official letterhead
of the employer and provided by the emptoyer person to the
Department; provided, a request shall not be accepted by the
Department under the following circumstances:

1. When the person is self-employed or owns part or all of the

company oOr corporation, or exercises control over some part of the
business which owns or leases the vehicle;
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2. When the person is employed by a relative who either is
within the first degree of consanguinity or who resides in the same
household; or

3. When the person has had a prior revocation pursuant to
paragraph 2 of subsection A of Section 6-205 of this title or to
Section 753 or 754 of this title.

The person shall comply with all provisions of law and rule
regarding ignition interlock devices.

C. Upon the issuance of a modification order pursuant to this
section, Section 17 of this act, or under the provisions of
paragraph 1, 2, or 3 of subsection A or paragraph 1, 2, or 3 of
subsection B of Section 6-205.1 of this title, for a violation of
this title, the person shall pay a modification fee of One Hundred
Seventy-five Dollars ($175.00) to the Department. For each
modification fee collected pursuant to the provisions of this
subsection, One Hundred Dollars ($100.00) shall be remitted to the
State Treasurer to be credited to the General Revenue Fund in the
State Treasury and Seventy-five Dollars ($75.00) shall be remitted
to the State Treasurer to be credited to the Department of Public
Safety Restricted Revolving Fund. All monies accruing to the credit
of the Department of Public Safety Restricted Revolving Fund from
modification fees shall be budgeted and expended solely for the
purpose of administering the provisions of this section and Section
17 of this act.

D. The Board of Tests for Alcohol and Drug Influence shall
promulgate such rules as are necessary to implement and administer
the provisions of this subsection relating to ignition interlock
devices and the providers of such devices.

SECTION 17. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 754.2 of Title 47, unless there
is created a duplication in numbering, reads as follows:

The district court shall modify, upon request, the revocation or
denial occurring pursuant to Section 753 or 754 of Title 47 of the
Oklahoma Statutes. The district court shall enter a written order
directing the Department of Public Safety to allow driving, subject

ENR. S. B. NO. 712 Page 43



to the limitations of Section 6-205.1 of Title 47 of the Oklahoma
Statutes and the requirement of an ignition interlock device as
provided in Section 754.1 of Title 47 of the Oklahoma Statutes;
provided, any modification under this paragraph shall apply to Class

D driver licenses only.

SECTION 18. This act shall become effective November 1, 2019.
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Passed the Senate the 8th day of May, 2019.

Presiding Officer of the Senate

Passed the House of Representatives the 23rd day of April, 2019.

Presiding Officer of the House
of Representatives

OFFICE OF THE GOVERNOR

Received by the Office of the Governor this

day of , 20 , at o'clock M.

By:

Approved by the Governor of the State of Oklahoma this

day of , 20 , at o'clock M.

Governor of the State of Oklahoma

OFFICE OF THE SECRETARY OF STATE

Received by the Office of the Secretary of State this

day of , 20 , at o'clock M.

By:
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