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STATE OF NEW YORK

6639--A
2017- 2018 Regul ar Sessi ons
I N SENATE
June 9, 2017

Introduced by Sens. ROBACH, AKSHAR, AVELLA, BONACIC, CROCI, FUNKE
GALLI VAN, HAM LTON, HANNON, HELM NG JACOBS, LANZA, MARCH ONE, MJURPHY
PERALTA, SAVINO, YOUNG -- read twice and ordered printed, and when
printed to be comitted to the Committee on Rules -- comttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the state finance | aw and the public authorities law, in
relation to enacting the "New York Buy Anerican Act"; and providing
for the repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York Buy Anerican Act".

S 2. Section 146 of the state finance |aw, as added by chapter 1014 of
the laws of 1981, is anended to read as foll ows:

S 146. Certain construction contracts involving steel. 1. Notwth-
standi ng any other provisions of law, all contracts over one hundred
thousand dollars in value nade and awarded by any departnent or agency
of the state for the construction, reconstruction, alteration, repair,
mai nt enance or inprovenent of any public works shall require that struc-
tural steel, reinforcing steel and/or other major steel itens to be
incorporated in the work of the contract shall be produced or nade in
whole or substantial part in the United States, its territories or
possessi ons.

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI'S SECTI ON,
ALL CONTRACTS OVER ONE M LLI ON DOLLARS I N VALUE AND MADE AND AWARDED BY
THE DEPARTMENT OF TRANSPORTATI ON, THE OFFI CE OF GENERAL SERVICES, AND
THE STATE UNI VERSI TY OF NEW YORK CONSTRUCTI ON FUND FOR THE CONSTRUCTI ON
RECONSTRUCTI ON, ALTERATI ON, REPAIR,  MAI NTENANCE OR | MPROVEMENT OF ANY
SURFACE ROADS OR BRI DGES, SHALL CONTAIN A PROVI SI ON THAT THE STRUCTURAL
| RON AND STRUCTURAL STEEL USED OR SUPPLIED | N THE PERFORMANCE OF THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONTRACT OR ANY SUBCONTRACT THERETO AND PERMANENTLY | NCORPORATED | NTO
SUCH SURFACE ROAD OR BRIDGE, SHALL BE PRODUCED OR MADE I N WHOLE OR
SUBSTANTI AL PART | N THE UNI TED STATES, | TS TERRITORIES OR POSSESSI ONS.
IN THE CASE OF A STRUCTURAL | RON OR STRUCTURAL STEEL PRODUCT ALL MANU
FACTURI NG MUST TAKE PLACE IN THE UNI TED STATES, FROM THE | NI TI AL MELTI NG
STAGE THROUGH THE APPLI CATI ON OF COATI NGS, EXCEPT METALLURG CAL PROC-
ESSES | NVOLVING THE REFI NEMENT OF STEEL ADDI Tl VES. FOR THE PURPOSES OF
THI S SECTI ON, "PERMANENTLY | NCORPORATED' SHALL MEAN AN |RON OR STEEL
PRODUCT THAT |S REQU RED TO REMAIN IN PLACE AT THE END OF THE PROQJECT
CONTRACT, I N A FI XED LOCATI ON, AFFI XED TO THE PUBLIC WORK TO WHICH IT
WAS | NCORPORATED. | RON AND STEEL PRODUCTS THAT ARE CAPABLE OF BEI NG
MOVED FROM ONE LOCATI ON TO ANOTHER ARE NOT PERMANENTLY | NCORPORATED | NTO
A PUBLI C WORK.

3. The provisions of this section shall not apply if the head of the
departnment or agency constructing the public works, in his OR HER sol e
di scretion, determ nes that such provisions would not be in the public
interest, would result in unreasonable costs or that such | RON OR steel,
| NCLUDING W THOUT LIMTATION STRUCTURAL | RON AND STRUCTURAL STEEL,
cannot be produced or made in the United States in sufficient and
reasonabl y avail able quantities and of satisfactory quality[.], OR WOULD
RESULT IN THE LOSS OR REDUCTION OF FEDERAL FUNDI NG FOR THE SUBJECT
CONTRACT OR THE ABILITY TO OBTAI N SUCH FEDERAL FUNDI NG WOULD BE LI M TED
OR JEOPARDI ZED BY COWPLI ANCE WTH THIS SECTION;, OR THERE IS AN | MVEDI -
ATE OR EMERGENCY NEED EXI STI NG FOR THE STRUCTURAL STEEL OR STRUCTURAL
| RON;, OR THE STRUCTURAL STEEL OR STRUCTURAL | RON | S NOT MANUFACTURED | N
THE UNI TED STATES | N SUFFI CI ENT AND REASONABLY AVAI LABLE QUANTITIES OR
OF SATI SFACTORY QUALITY OR DESIGN TO MEET THE DEPARTMENT' S OR AGENCY' S
REQUI REMENTS; OR OBTAI NI NG SUCH STEEL OR I RON I N THE UNI TED STATES WOULD
| NCREASE THE COST OF THE CONTRACT BY AN UNREASONABLE AMOUNT; OR SUCH
STEEL OR | RON IS NECESSARY FOR THE OPERATI ON OF OR REPAI RS OF CRI Tl CAL
| NFRASTRUCTURE THAT | S NECESSARY TO AVO D A DELAY IN THE DELIVERY OF
CRITI CAL SERVI CES THAT COULD COVPROM SE THE PUBLI C VWELFARE; OR A RECI P-
ROCAL TRADE AGREEMENT OR TREATY HAS BEEN NEGOTI ATED BY THE STATE OR BY
THE UNI TED STATES GOVERNMVENT ON BEHALF OF OR | NCLUDI NG THI S STATE WTH A
FOREI GN NATI ON OR GOVERNMENT FOR NONDI SCRI M NATORY GOVERNMENTAL PROCURE-
MENT PRACTI CES OR POLI CI ES W TH SUCH FOREI GN NATI ON OR GOVERNVENT.

4. NOTHING IN THIS SECTION |S | NTENDED TO CONTRAVENE ANY EXI STI NG
TREATI ES, LAWS, TRADE AGREEMENTS, OR REGULATI ONS OF THE UNI TED STATES OR
SUBSEQUENT TRADE AGREEMENTS ENTERED | NTO BETVWEEN ANY FOREI GN COUNTRI ES
AND THE STATE OR THE UNI TED STATES.

5. ANY AGENCY SUBJECT TO THE PROVISIONS OF THI S SECTI ON SHALL BE
AUTHORI ZED TO ESTABLI SH RULES AND REGULATI ONS FOR THE EFFECTI VE ADM NI S-
TRATION OF THI S SECTI ON, PROVI DED HOMNEVER, NOTHI NG I N THI S SECTI ON SHALL
BE | NTERPRETED TO REQUI RE A CONTRACTOR TO CERTIFY THAT THE STRUCTURAL
|RON OR STRUCTURAL STEEL USED IN A ROAD OR BRI DGE PURSUANT TO THI S
SECTION IS MADE | N WHOLE OR I N SUBSTANTI AL PART I N THE UNI TED STATES.

S 3. Section 2603-a of the public authorities | aw, as added by chapter
441 of the laws of 1983, is anended to read as foll ows:

S 2603-a. Letting of certain contracts involving steel products. 1.
Not wi t hst andi ng any ot her provision of law, all public authorities shall
award contracts involving steel products as foll ows:

a. Al purchase contracts for supplies, material or equipnent involv-
ing an estinmated expenditure in excess of fifty thousand dollars shall
require wth respect to materials, supplies and equipnent nade of,
fabricated from or containing steel conponents, that such steel conpo-
nents be produced or nmade in whole or substantial part in the United
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States, its territories or possessions. The provisions of this paragraph
shall not apply to notor vehicles and aut onobil e equi pnent assenbled in
Canada in conformty wth the United States-Canadi an trade agreenents
known as the "Autonotive Products Trade Act of 1965" or any anmendnents
t her et o.

b. Al contracts in excess of one hundred thousand dollars for the
construction, reconstruction, al teration, repair, nmaintenance or
i mprovenent of public works shall require that all structural steel,
reinforcing steel or other najor steel itens to be incorporated in the
work of the contract shall be produced or made in whole or substanti al
part in the United States, its territories or possessions.

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI' S SECTI ON,
ALL CONTRACTS OVER ONE M LLI ON DOLLARS I N VALUE MADE AND AWARDED BY THE
DORM TORY AUTHORITY, THE METROPOLI TAN TRANSPORTATI ON AUTHORITY, THE
BRI DGE AUTHORI TY OR THE THRUWAY AUTHORI TY, ON ITS ACCOUNT OR FOR THE
BENEFIT OF A STATE AGENCY OR AUTHORI TY, FOR THE CONSTRUCTI ON, RECON
STRUCTI ON, ALTERATI ON, REPAI R, MAI NTENANCE OR | MPROVEMENT OF ANY ROAD OR
BRI DGE, SHALL CONTAIN A PROVI SI ON THAT THE STRUCTURAL |RON AND STRUC-
TURAL STEEL USED OR SUPPLI ED I N THE PERFORMANCE OF THE CONTRACT OR ANY
SUBCONTRACT THERETO AND PERMANENTLY | NCORPORATED | NTO THE SURFACE ROAD
OR BRI DGE SHALL BE PRODUCED OR MADE | N WHOLE OR SUBSTANTI AL PART I N THE
UNI TED STATES, | TS TERRI TORIES OR POSSESSIONS. IN THE CASE OF A STRUC
TURAL | RON OR STRUCTURAL STEEL PRODUCT ALL MANUFACTURI NG MUST TAKE PLACE
IN THE UNI TED STATES, FROM THE I NI TI AL MELTI NG STAGE THROUGH THE APPLI -
CATI ON OF COATI NGS, EXCEPT METALLURG CAL PROCESSES | NVOLVI NG THE REFI NE-
MENT OF STEEL ADDI TI VES. FOR PURPOSES OF THIS SECTION, "PERMANENTLY
| NCORPORATED' SHALL MEAN AN | RON OR STEEL PRODUCT THAT IS REQUI RED TO
REMAI N I N PLACE AT THE END OF THE PRQIECT CONTRACT, IN A FI XED LOCATI ON,
AFFI XED TO THE PUBLI C WORK TO WHICH | T WAS | NCORPORATED. | RON AND STEEL
PRODUCTS THAT ARE CAPABLE OF BEI NG MOVED FROM ONE LOCATI ON TO ANOTHER
ARE NOT PERMANENTLY | NCORPORATED | NTO A PUBLI C BUI LDI NG OR PUBLI C WORK.

3. The provisions of this section shall not apply if the governing
board or body of such public authority, in its discretion, determ nes
that such provisions would result in unreasonable costs or that such
| RON, steel products or steel conponents | NCLUDI NG W THOUT LI M TATI ON
STRUCTURAL | RON AND STEEL; cannot be produced or nmde in the United
States in sufficient and reasonably avail able quantities or of satisfac-
tory quality or design[.], OR WOULD RESULT IN THE LOSS OR REDUCTI ON OF
FEDERAL FUNDI NG FOR THE SUBJECT CONTRACT OR THE ABILITY TO OBTAIN SUCH
FEDERAL FUNDI NG WOULD BE LI M TED OR JEOPARDI ZED BY COWPLI ANCE WTH THI S
SECTI ON; OR THERE |I'S AN | MMEDI ATE OR EMERGENCY NEED EXI STING FOR SUCH
STRUCTURAL | RON, STRUCTURAL STEEL PRODUCTS OR STRUCTURAL STEEL COWO
NENTS; OR SUCH STEEL OR | RON IS NOT MANUFACTURED I N THE UNI TED STATES I N
SUFFI Cl ENT AND REASONABLY AVAI LABLE QUANTI TI ES OR OF SATI SFACTORY QUALI -
TY OR DESI GN TO MEET THE AUTHORI TY' S REQUI REMENTS; OR OBTAI NI NG FOR SUCH
| RON, STEEL PRODUCTS OR STEEL COVPONENTS IN THE UN TED STATES WOULD
| NCREASE THE COST OF THE CONTRACT BY AN UNREASONABLE AMOUNT; OR FOR SUCH
| RON, STEEL PRODUCTS OR STEEL COVPONENTS |'S NECESSARY FOR THE OPERATI ON
OF OR REPAIRS OF CRITI CAL | NFRASTRUCTURE THAT IS NECESSARY TO AvVOD A
DELAY IN THE DELIVERY OF CRITICAL SERVI CES THAT COULD COVPROM SE THE
PUBLI C VELFARE; OR A RECI PROCAL TRADE AGREEMENT OR TREATY HAS BEEN
NEGOTI ATED BY THE STATE OR BY THE UNI TED STATES GOVERNMENT ON BEHALF OF
OR I NCLUDI NG THI S STATE W TH A FOREI GN NATI ON OR GOVERNMENT FOR NONDI S-
CRI M NATORY GOVERNVENTAL PROCUREMENT PRACTICES OR POLICIES WTH SUCH
FOREI GN NATI ON OR GOVERNMENT.
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4. NOTHING IN THIS SECTION IS |INTENDED TO CONTRAVENE ANY EXI STI NG
TREATI ES, LAWS, TRADE AGREEMENTS, OR REGULATI ONS OF THE UNI TED STATES OR
SUBSEQUENT TRADE AGREEMENTS ENTERED | NTO BETWEEN ANY FOREI GN COUNTRI ES
AND THE STATE OR THE UNI TED STATES.

5. ANY AUTHORITY SUBJECT TO THE PROVI SIONS OF THI S SECTI ON SHALL BE
AUTHORI ZED TO ESTABLI SH RULES AND REGULATI ONS FOR THE EFFECTI VE ADM NI S-
TRATION OF THI S SECTI ON, PROVI DED HONEVER, NOTHI NG I N THI S SECTI ON SHALL
BE | NTERPRETED TO REQUI RE A CONTRACTOR TO CERTI FY THAT THE | RON OR STEEL
USED I N A ROAD OR BRI DGE PURSUANT TO THIS SECTION IS MADE | N WHOLE OR I N
SUBSTANTI AL PART | N THE UNI TED STATES.

S 4. A workgroup shall be convened to eval uate reciprocal trade access
for any foreign state that may be significantly inpacted by the inple-
mentation of this act to the detrinent of New York state, the provisions
of any formal trade agreenents established by the governnents of the
United States and such foreign state, the expansion of the application
of this act to include other products nanufactured in the United States,
whi ch shall include but not be limted to concrete, cenent and al um num
the certification processes for these products, and the fiscal inpact of
such inplenmentation and expansion of this act. Additionally, the work-
group shall report on the inpact of this act on the capital plans of the
departnment of transportation, the netropolitan transportation authority,
and the thruway authority, including but not limted to any anmendnents
to such <capital plans necessary as a result of this act, any change in
cost of projects as a result of this act, and any cost savings discerni-
ble due to quality inprovenents or nai ntenance reductions due to materi -
als used as a result of this act. The nmenbers of the workgroup shal
consi st of seven representatives appointed by the governor, two
appoi nted by the tenporary president of the senate, two appoi nted by the
speaker of the assenbly, one appointed by the mnority |eader of the
senate, and one appointed by the mnority |eader of the assenbly. The
wor kgroup shall be chaired by a designee of the governor. The chair may
appoi nt other state agencies or public authorities which nmay prove bene-
ficial to the workgroup as ad hoc nenbers. The chair may al so appoi nt
i ndi vidual s and representati ves of organi zati ons other than state agen-
cies and public authorities to an advisory commttee to advise on any
aspect of its functions and duties. The workgroup shall provide an
interim report on their findings to the governor, the tenporary presi-
dent of the senate and the speaker of the assenbly on or before January
1, 2019 and a final report on January 1, 2020.

S 5. This act shall take effect April 1, 2018 and shall apply to any
state contracts executed and entered into on or after such date and
shall exclude such contracts that have been previously awarded or have
pendi ng bids or pending requests for proposals issued as of April 1,
2018, and shall not apply to projects that have comenced project design
and environnental studies prior to such date; provided, however, that
this act shall expire and be deened repeal ed April 15, 2020.



