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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2017

Introduced by M of A  SIMOTAS, MDONOUGH, MJRRAY -- read once and
referred to the Conmttee on Transportation

AN ACT to anend the vehicle and traffic |law and the public health |aw,
inrelation to driving a notor vehicle under the influence of drugs or
conbi ned use of drugs and al coho

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic lawis anmended by adding a new
section 119-c to read as foll ows:

S 119-C. | NHALANT. THE TERM "1 NHALANT" WHEN USED IN THI S CHAPTER SHALL
REFER TO THE SMELLI NG OR | NHALI NG OF ANY SUBSTANCE SET FORTH I N SUBDI VI -
SI ON ONE OF SECTI ON THI RTY- THREE HUNDRED EI GHTY OF THE PUBLI C HEALTH LAW
OR THE PROHI BI TED USE OF NI TROUS OXI DE AS SET FORTH I N SUBDI VI SI ON FI VE
OF SUCH SECTI ON, EXCEPT FOR THE | NHALATI ON OF ANY SUCH SUBSTANCE FOR
MEDI CAL OR DENTAL PURPOSES.

S 2. Subdivisions 4 and 4-a of section 1192 of the vehicle and traffic
| aw, subdivision 4 as added by chapter 47 of the |aws of 1988 and subdi -
vision 4-a as added by chapter 732 of the |aws of 2006, are anended to
read as foll ows:

4. Driving while ability inpaired by drugs. No person shall operate a
not or vehicle while the person's ability to operate such a notor vehicle
is inmpaired by the use of a drug OR | NHALANT as defined in this chapter,
OR | MPAI RED BY THE VOLUNTARY | NGESTI ON OF ANY OTHER CHEM CAL, | NHALANT,
PHARMACEUTI CAL OR OTHER | MPAI RI NG SUBSTANCE OR COMBI NATI ON OF SUBSTANCES
TO THE EXTENT THE DRI VER | S | NCAPABLE OF EMPLOYING THE PHYSI CAL AND
MENTAL ABILITIES WHCH HE OR SHE IS EXPECTED TO POSSESS | N ORDER TO
OPERATE A VEHI CLE I N A REASONABLE AND PRUDENT MANNER

4-a. Driving while ability inpaired by the conbined influence of drugs
or of alcohol and any drug or drugs. No person shall operate a notor
vehicle while the person's ability to operate such notor vehicle is
i rpai red by the conbined influence of drugs AND/ OR | NHALANTS or of al co-
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hol and any drug or drugs AND/ OR | NHALANTS OR BY THE COMBI NED | NFLUENCE
OF ALCOHOL OR ANY DRUG OR DRUGS ANDY OR | NHALANTS W TH ANY CHEM CAL,
PHARMACEUTI CAL, | NHALANT OR OTHER | MPAI RI NG SUBSTANCE OR COMBI NATI ON OF
SUBSTANCES TO THE EXTENT THE DRI VER | S | NCAPABLE OF EMPLOYI NG THE PHYS-
| CAL AND MENTAL ABILITIES WHCH HE OR SHE |S EXPECTED TO POSSESS |IN
ORDER TO OPERATE A VEHI CLE | N A REASONABLE AND PRUDENT MANNER

S 3. Paragraph (b) of subdivision 1 of section 3380 of the public
health | aw, as anended by chapter 234 of the |laws of 1985, is anmended to
read as foll ows:

(b) As used in this section hazardous inhalants shall nmean and incl ude
THE HYDROCARBON DI FLUOROETHANE AND any of the preparations of conpounds
cont ai ning one or nore of the chem cal conpounds[;]: anyl nitrite, isoa-
nmyl nitrite, butyl nitrite, isobutyl nitrite, pentyl nitrite or any
ot her [akyl] ALKYL nitrite conpound that is either designed to be wused,
or conmonly used, as an inhal ant.

S 4. Section 1192 of the vehicle and traffic law is anended by addi ng
a new subdivision 13 to read as foll ows:

13. I T SHALL BE AN AFFI RVATI VE DEFENSE TO A CHARGE UNDER SUBDI VI SI ONS
FOUR AND FOUR-A OF TH S SECTI ON THAT THE OPERATOR SUFFERED AN ALLERG C
REACTION OR MEDI CAL EMERGENCY RATHER THAN BEING | MPAIRED BY THE
SUBSTANCE OR COWVBI NATI ON OF SUBSTANCES, PROVIDED, HOWNEVER, THAT NO
DEFENSE SHALL BE AVAI LABLE | F ANY SUCH | NGESTED SUBSTANCE | S CONTAI NED
IN SECTION THREE THOUSAND THREE HUNDRED SI X OR SECTI ON THREE THOUSAND
THREE HUNDRED El GHTY OF THE PUBLI C HEALTH LAW

S 5. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



