AMENDED IN ASSEMBLY MARCH 24, 2025

CALIFORNIA LEGISLATURE—2025—26 REGULAR SESSION

ASSEMBLY BILL No. 1439

Introduced by Assembly Member Garcia

February 21, 2025

eourts: add Sectlon 7513 77 to the Gover nment Code, reI atl ng to publlc
retirement systems.

LEGISLATIVE COUNSEL’S DIGEST

AB 1439, as amended, Garcia.
Public retirement systems: development projects: Iabor standards.

The California Constitution grants the retirement board of a public
employee retirement system plenary authority and fiduciary
responsibility for investment of moneys and administration of the
retirement fund and system. These provisions qualify this grant of
powers by reserving to the Legislature the authority to prohibit
investments if it is in the public interest and the prohibition satisfies
standards of fiduciary care and loyalty required of a retirement board.

Existing law prohibits the boards of the Public Employees’ Retirement
System and the Sate Teachers' Retirement System from making certain
new investments or renewing existing investments of public employee
retirement funds, including in a thermal coal company, as defined.
Existing law provides that a board is not required to take any action
regarding those investments unless the board determines in good faith
that the action is consistent with the board’s fiduciary responsibilities
established in the California Constitution.

This bill would prohibit the board of a public pension or retirement
system from making any additional or new investments of public
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employee pension or retirement funds in development projects in
California or providing financing for those projects with public
employee pension or retirement funds unless those projects include
labor standards protections, as defined. The bill would provide that a
board is not required to take action pursuant to this provision unless
it determinesin good faith that the action is consistent with the board’'s
fiduciary responsibilities established in the California Constitution.

- . ) . . . . . .
Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 7513.77 isadded to the Gover nment Code,

2 toread:

3 7513.77. (@) The Legidature finds and declares all of the

4 following:

5 (1) Thedevelopment of projectsin Californiathat do not involve

6 strong labor standards protections for workersisnot in the public

7 interest or the interests of the participants in and beneficiaries of

8 public pension and retirement systems.

9  (2) Thepurposeof thissectionisto prohibit the boards of public
10 pension and retirement systems, consistent with, and not in
11 violation of, their fiduciary responsibilities, from investing in
12 development projects in California that do not provide labor
13 standards protections for workers.

14  (b) Asused in thissection, the following definitions apply:

15 (1) “Board” means the retirement board of a public pension
16 or retirement system, as defined in subdivision (h) of Section 17
17 of Article XVI of the California Constitution.

18 (2) “Labor standards protections’ means all of the following:

19 (A) Constructionwork performed to carry out and maintain the
20 development project will be subject to the same prevailing wage
21 and apprenticeship requirements that apply to public projects
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pursuant to Chapter 1 (commencing with Section 1720) of Part 7
of Division 2 of the Labor Code.

(B) (i) Al construction and maintenance work for the
development project will be performed only by contractors and
subcontractors that have provided an enforceable commitment to
use a skilled and trained workforce, as defined in Chapter 2.9
(commencing with Section 2600) of Part 1 of Division 2 of the
Public Contract Code, to perform all work that falls within an
apprenticeabl e occupation in the building and construction trades.

(if) Thissubparagraph shall not apply if the work is covered by
a project labor agreement that requires the use of a skilled and
trained workforce. For purposes of this subparagraph, “ project
labor agreement” meansa prehire collective bargaining agreement
that establishesterms and conditions of employment for a specific
construction project or projects and is an agreement described in
Section 158(f) of Title 29 of the United States Code.

(C) The developer has provided commitments designed to
provide labor peace during union organizing campaigns for
workers who will be employed upon completion of the project.

(c) The board shall not make additional or new investments of
public employee pension or retirement funds in development
projectsin California or provide financing for those projects with
public employee pension or retirement funds unless those projects
include labor standards protections.

(d) Nothing in this section shall require a board to take action
as described in this section unless the board determines in good
faith that the action described in this section is consistent with the
fiduciary responsibilities of the board described in Section 17 of
Article XVI of the California Constitution.
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