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CHAPTER

An act to amend Sections 1798.155, 1798.160, 1798.199.55,
and 1798.199.90 of the Civil Code, to amend Sections 25608 and
31500 of the Corporations Code, to amend Sections 408, 501,
1674, 2038, 4839, 14353.5, 16006, 16505, 17207, and 50401 of
the Financial Code, to amend Sections 7929.011, 9795, 10242.5,
11040, 11041, 11042, 12012.85, 12100.63, 63035, 63048.91,
63048.92, 63048.93, 63048.94, 63048.95, 63048.96, 63048.97,
63048.99, 63048.100, and 65400 of, to amend the heading of
Article 6.7 (commencing with Section 63048.91) of Chapter 2 of
Division 1 of Title 6.7 of, and to add Sections 11011.4 and 11043
to, the Government Code, to amend Sections 25661.5 and 71340
of the Public Resources Code, and to amend Section 18997.51 of
the Welfare and Institutions Code, relating to state government,
and making an appropriation therefor, to take effect immediately,
bill related to the budget.

LEGISLATIVE COUNSEL’S DIGEST

AB 137, Committee on Budget. State government.

(1) The California Consumer Privacy Act of 2018 (CCPA)
grants to a consumer various rights with respect to personal
information, as defined, that is collected by abusiness, as defined,
including the right to request that a business delete personal
information about the consumer that the business has collected
from the consumer. The California Privacy Rights Act of 2020,
an initiative measure approved by the voters as Proposition 24 at
the November 3, 2020, statewide general election, amended, added
to, and reenacted the CCPA. The CCPA establishesthe California
Privacy Protection Agency with full administrative power,
authority, and jurisdiction to implement and enforce the CCPA.

The CCPA creates the Consumer Privacy Fund in the State
Treasury and makes moneys in the fund available upon
appropriation by the Legislature first to offset any costs incurred
by the state courts in connection with actions brought to enforce
the CCPA, the costs incurred by the Attorney General in carrying
out the Attorney General’s duties under the CCPA, and then for
the purposes of establishing an investment fund in the State
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Treasury, with any earnings or interest from the fund to be
deposited into the General Fund, and making grants to promote
and protect consumer privacy, educate children in theareaof online
privacy, and fund cooperative programs with international law
enforcement organizations to combat fraudulent activities with
respect to consumer data breaches, as prescribed.

This bill would revise and restructure the Consumer Privacy
Fund by creating the Consumer Privacy Subfund, the Attorney
Genera Consumer Privacy Enforcement Subfund, and the
Consumer Privacy Grant Subfund within the fund. The bill would
require moneys in the fund and each subfund to be used for
prescribed purposes, and make moneys in the fund and each
subfund available upon appropriation by the Legislature. The hill
would require 95% of any administrative fine recovered in an
action brought by the agency for a violation of the CPPA, and of
the proceeds of any settlement of those actions, to be deposited
into the Consumer Privacy Subfund to be used exclusively by the
agency in carrying out its duties under the CCPA, and 95% of any
civil penalty recovered in an action brought by the Attorney
General for a violation of the CCPA to be deposited into the
Attorney General Consumer Privacy Enforcement Subfund to be
used exclusively by the Attorney General in carrying out its duties
under the CCPA. The bill would require 5% of any administrative
fine recovered in an action brought by the agency for a violation
of the CCPA, and of the proceeds of any settlement of those
actions, to be deposited into the Consumer Privacy Grant Subfund,
and 5% of any civil penalty recovered in an action brought by the
Attorney General for aviolation of the CCPA to be deposited into
that subfund.

The bill would require funds deposited into the Consumer
Privacy Grant Subfund to be used exclusively by the agency to
administer and distribute grants to promote and protect consumer
privacy, educate children in the area of online privacy, and fund
cooperative programs with international law enforcement
organizations to combat fraudulent activities with respect to
consumer data breaches. The bill would require the agency, subject
to that provision, to make grants from the subfund by distributing
¥, of the amount allocated for grant funding to specified grant
reci pients, including nonprofit organizations to promote and protect
consumer privacy. The bill would require the agency to begin
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administering the grant program when the amount of fundswithin
the subfund exceeds $300,000.

The bill would require specified percentages of any remaining
funds in the Consumer Privacy Fund that were not appropriated
as part of the 2025 Budget Act to be transferred on a one-time
basis in the 2025-26 fiscal year to each subfund, including that
45% is transferred to the Consumer Privacy Subfund, 45% is
transferred to the Attorney General Consumer Privacy Enforcement
Subfund, and 10% is transferred to the Consumer Privacy Grant
Subfund.

This bill would declare that the above provisions further the
purposes and intent of the California Privacy Rights Act of 2020.

(2) Existing law establishes the Department of Financial
Protection and Innovation and gives the department the
responsibility for administering various laws. Existing law
establishesthe Financia Protection Fund to support the department
in the administration of these laws, and requires that all expenses
and salaries of the department be paid out of the fund, upon
appropriation by the Legislature for these purposes. Existing law
provides that the chief officer of the department is the
Commissioner of Financial Protection and Innovation. Existing
law requires various entities to pay various fees to the
commissioner for various services or licenses provided by the
commissioner and the department.

Thisbill would change some of those fees, as specified. The bill
would also make other technical changes.

(3) When astateor local agency isrequired or requested by law
to submit a report to the Legidature, existing law requires
submission of the report as a printed copy to the Secretary of the
Senate, an electronic copy to the Chief Clerk of the Assembly, and
an electronic or printed copy to the Legislative Counsel.

This bill would instead require a state or local agency report to
the Legidature to be submitted as el ectronic copiesto the Secretary
of the Senate, the Chief Clerk of the Assembly, and the Legidative
Counsel.

(4) Existinglaw requiresastate agency toreview all proprietary
state lands under its jurisdiction, as specified, to determine what
land is in excess of its needs, and to report on these lands to the
Department of General Services. Existing law prescribes aprocess
for the disposition of surplus state property.
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This bill would require the Secretary of the Department of
Corrections and Rehabilitation, upon approval from the Department
of Finance, to notify the Department of General Services and the
Joint Legislative Budget Committee of any state real property
under its jurisdiction that has been determined to be excessto its
needs. The bill would authorize the Department of Generd
Services, upon authorization by the Legislature, to sell, lease,
exchange, or otherwise dispose of excess state real property under
the jurisdiction of the Department of Corrections and
Rehabilitation, as specified. Notwithstanding those provisions, the
bill would authorize the Department of General Servicesto execute
leases for those properties, as provided. The bill would require
that revenues received pursuant to the bill’s provisions, except
those deposited into the Deficit Recovery Bond Retirement Sinking
Fund Subaccount and the Special Fund for Economic Uncertainties,
and those used to reimburse costs and expenses incurred by the
Department of General Services, be deposited into the Property
Acquisition Law Money Account and be availablefor transfer into
the Architectural Revolving Fund for expenditure by the
Department of General Services to improve the likelihood of
successful redevelopment of the property, as provided. Because
the bill would require revenuesto be transferred into continuously
appropriated accounts and funds, it would make an appropriation.

(5 Existing law generally requires a state agency to obtain
written consent of the Attorney General before employing in-house
counsel, as defined, to represent astate agency or employeein any
judicial or administrative adjudicative proceeding, or contracting
with outside counsel, as defined. Existing law exempts specified
circumstances from these requirements, including the employment
by certain state officers and agencies or when specifically waived
pursuant to other provisions. Existing law specifiesthat provisions
relating to legal representation of state agencies do not prohibit a
state agency from obtaining legal services from the Attorney
General for any purpose.

Thisbill would also exempt the employment of outside counsel
for specified purposes relating to civil discovery from the
above-described requirement to obtain written consent of the
Attorney General. The bill would revise and recast the latter
provision to instead specify these provisions do not prohibit astate

97



AB 137 —6—

agency from requesting legal representation or legal servicesfrom
the Attorney General for any purpose.

Existing law prohibits a state agency from employing any
in-house counsel to act on behalf of the state agency or its
employeesinany judicial or administrative adjudicative proceeding
in which, among other things, the agency is interested, or from
contracting with outside counsel or any purpose, unlessthe agency
has first obtained the written consent of the Attorney General, as
described above. Existing law exempts from this prohibition,
among other state officers and agencies, the Regents of the
University of California.

This bill would also include the office of the Governor among
the state officers and agenciesthat are exempt from the prohibition
on employing in-house counsel without obtaining written consent
of theAttorney General as described above, and would also exempt
from that prohibition the representation of a state agency related
to civil discovery in any action brought by the Attorney General
in their independent capacity on behalf of the people of the State
of Californiaor the State of California, as specified. The bill would
specify that nothing in the latter exemption prohibits a state agency
from requesting representation from the Attorney General in any
other proceeding, and specify that the purpose of the prohibition
isto promote fiscal efficiency and economy.

Existing law states the intent of the Legislature that the overall
efficiency and economy in state government is to be enhanced by
the employment of the Attorney General as counsel for the
representation of state agencies and employees in judicia and
administrative adjudicative proceedings.

Thisbill would specify that it isthe overall fiscal efficiency and
economy in state government that is to be enhanced as described
above, and make additional findings and declarations related to
itsprovisions. The bill would specify, among other things, that the
Attorney General has no possession, custody, or control over any
state agency’s documents or electronically stored information for
purposes of criminal or civil discovery or any other purpose.

(6) Existing federal law, the Indian Gaming Regulatory Act,
provides for the negotiation and execution of tribal-state gaming
compacts for the purpose of authorizing certain types of gaming
on Indian lands within a state. The California Constitution
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authorizes the Governor to negotiate and conclude compacts,
subject to ratification by the Legidature.

Existing law ratifies a number of tribal-state gaming compacts
between the State of Californiaand specified Indian tribes. Existing
law creates in the State Treasury the Indian Gaming Specia
Distribution Fund for the receipt and deposit of moneys received
by the state from Indian tribes pursuant to the terms of gaming
compacts entered into with the state. Existing law authorizes
moneys in the Indian Gaming Special Distribution Fund to be
appropriated for certain purposes, including, among others, for
programs designed to address gambling addiction, support of state
and local governmental agencies impacted by tribal government
gaming, and compensation for regulatory costs incurred in
connection with implementing and administering tribal-state
gaming compacts. Existing law establishesan order of priority for
funding in the Indian Gaming Special Distribution Fund.

This bill would delete the authorization for moneys in the fund
to be appropriated for support of state and local governmental
agencies impacted by tribal government gaming. The bill would
authorize moneysin the fund to be appropriated for compensation
for regulatory costsincurred in connection with implementing and
administering class |1l gaming secretarial procedures. The hill
would delete the order of priority for funding.

(7) Existing law createsthe CaliforniaSmall Business Technical
Assistance Program within the California Office of Small Business
Advocate, under the direct authority of the Small Business
Advocate. Existing law requires the office to administer the
program to provide grantsto expand the capacity of small business
devel opment technical assistance centersin California, as specified.
Existing law also requires the office, subject to appropriation of
necessary funds by the Legislature, to establish a supplemental
grant program designated as the California Dream Fund Program
to provide microgrants disbursed through CaliforniaSmall Business
Technical Assistance Program grantees to seed entrepreneurship
and small business creation. Existing law setsforth the criteriathat
an applicant must meet to be eligible to participate in these
programs.

Thisbill would, if an applicant’s federal contract was canceled,
frozen, or rescinded, except as specified, in the 2024-25 fiscal
year, for grantsmadein fiscal years 202526 to 2027-28, inclusive,
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establish, until June 30, 2029, specified exceptions and
modifications to the eligibility criteria. The bill would require the
office to review and confirm that the applicant continues to meet
state performance standards and provides high-quality, equitable
technical assistance services, and to report its findings and actions
to the Legidature.

(8 The Bergeson-Peace Infrastructure and Economic
Development Bank Act establishesthe Infrastructure and Economic
Development Bank (I-Bank) in the Governor’s Office of Business
and Economic Development, that is governed by a board of
directors. Existing law, the Climate Catalyst Revolving Loan Fund
Act of 2020, authorizes the I-Bank, under the Climate Catalyst
Revolving Loan Fund Program, to provide financial assistance to
any eligible sponsor or participating party for eligible climate
catalyst projects, either directly to the sponsor or participating
party or to alending or financial institution, as specified. Existing
law establishesthe Climate Catalyst Revolving Loan Fund within
the State Treasury, whichis continuously appropriated for purposes
of the program, except as specified. Existing law requires the
[-Bank to adopt a climate catalyst financing plan, as defined, in
consultation with specified state agencies. Existing law identifies
areas of climate catalyst projects and consulting agenciesfor each
area.

This bill would revise and recast the above-described climate
catalyst financing plan provisions to instead require the I-Bank to
adopt a climate catalyst plan for each category of climate catalyst
projects identified, in consultation with the corresponding
consulting agencies. The bill would rename the act, program, and
fund, as specified, and would make conforming changes
throughout.

Existing law requires the I-Bank by January 1 of each year, to
submit to prescribed recipients areport containing information on
the I-Bank’s activities relating to the infrastructure bank fund and
programs for the preceding fiscal year.

This bill would additionally require the 1-Bank to submit the
above-described report to the legislative budget subcommittees
related to the climate. The bill would also require the 1-Bank to
provide written notification to the Joint Legidative Budget
Committeewhen federal fundsarefully recycled into state dollars
before committing to any additional financing projects.
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Existing law requires the [-Bank, in each fiscal year following
the adoption of theinitial climate catalyst financing plan, to contact
each consulting agency to discuss potential revisions to the plan
and requires the 1-Bank to consider adopting a revised plan
reflecting any material revisions.

Thishill would instead authorize the 1-Bank to consider adopting
arevised climate catalyst financing plan if consultation with the
consulting agencies results in proposed revisions. The bill would
require any revisionsto, or repeals of, a climate catalyst financing
plan to take effect 30 days after the [-Bank provideswritten notice
to the Joint Legislative Budget Committee, or not sooner than
whatever lesser time after that notification the chairperson of the
joint committee, or the chairperson’s designee, may determine.
The bill would remove the State Energy Resources Conservation
and Development Commission, the State Air Resources Board,
the Department of Conservation, and the Department of Resources,
Recycling, and Recovery as consulting agenciesfor climate catalyst
projects relating to the federal Greenhouse Gas Reduction Fund.

Existing law requires the I-Bank, by January 1 of each year, to
prepare and submit areport regarding Climate Catalyst Revolving
Loan Fund Program activity, including specified financing
information.

This bill would additionally require that the above-described
report include the total amount of federal moneys applied to the
climate catalyst project.

Existing law authorizesthe I-Bank to provide financial assistance
only for climate catalyst projects that the I-Bank approved before
July 1, 2025.

This bill would extend the July 1, 2025, date to December 31,
2031, thereby extending the financial assistance authorization. By
extending the operation of a continuously appropriated fund, this
bill would make an appropriation.

Existing law exempts from public disclosure specified financial
information and records provided to the I-Bank on and after August
1, 2022, and before July 1, 2025.

Thisbill would extend the July 1, 2025, date to January 1, 2032.

Existing constitutional provisionsrequirethat astatute that limits
the right of accessto the meetings of public bodies or the writings
of public officials and agencies be adopted with findings
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demonstrating the interest protected by the limitation and the need
for protecting that interest.

This bill would make legidative findings to that effect.

(9) ThePlanning and Zoning Law requires each county and city
to adopt a comprehensive, long-term general plan that includes,
among other mandatory elements, ahousing el ement. Existing law
requires the city or county’s planning agency, after the legidlative
body has adopted a general plan, to submit an annual report to the
legislative body, the Office of Land Use and Climate Innovation,
and the Department of Housing and Community Development.
Existing law requires the housing element portion of the annual
report to be prepared through the use of standards, forms, and
definitions adopted by the Department of Housing and Community
Development and exempts those standards, forms, and definitions
from the rulemaking requirements of the Administrative Procedure
Act.

This bill would similarly require the annual report, except for
the housing element portion as described above, to be prepared
through the use of standards, forms, and definitions adopted by
the Office of Land Use and Climate Innovation and would also
exempt these standards, forms, and definitionsfrom the rulemaking
requirements of the Administrative Procedure Act. By imposing
new duties on a city or county’s planning agency, this bill would
impose a state-mandated local program.

Chapter 41 of the Statutes of 2024 renamed the Governor’'s
Office of Planning and Research the Office of Land Use and
Climate Innovation and requires al references to the Governor’'s
Office of Planning and Research to be deemed references to the
Office of Land Use and Climate Innovation.

This bill would correct an outdated reference to the Office of
Planning and Research.

(10) Existinglaw establishesthelntegrated Climate Adaptation
and Resiliency Program, administered by the Office of Land Use
and Climate Innovation, and requires the office to develop the
California Climate Change Assessment to provide, among other
products, reports that examine how climate change will affect the
welfare of vulnerable communities and decision-support tools for
organizations that serve vulnerable communities. For these and
related purposes, existing law defines “vulnerable communities”
as having the meaning of “vulnerable communities’ that was
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adopted by the Integrated Climate Adaption and Resiliency
Program Technical Advisory Council at the council’s April 2,
2018, meeting and recorded in the “Defining Vulnerable
Communitiesin the Context of Climate Adaptation” resource guide
published by the office in July 2018.

This bill would provide that, for these and related purposes,
“vulnerable communities” has the meaning of “vulnerable
communities’” adopted by the council in the most up-to-date
“Defining Vulnerable Communities in the Context of Climate
Adaptation” resource guide published by the office.

(11) Existing law, the Cdifornia Hope, Opportunity,
Perseverance, and Empowerment (HOPE) for Children Trust
Account Act, establishes aprogram to provide atrust fund account
to an eligible child. For purposes of that act, an “eligible child” is
defined to include minor residents of Californiawho are specified
dependents or wards under the jurisdiction of the juvenile court in
foster care with reunification services terminated by court order,
or who have aparent, Indian custodian, or legal guardian who died
dueto COVID-19 during thefederally declared COVID-19 public
health emergency and meet a specified family household income
limit. Existing law establishes the HOPE for Children Trust
Account Fund in the State Treasury, and continuously appropriates
moneys in the fund to the board and Treasurer for implementation
of the program.

This bill would expand the definition of “eligible child” to
include residents of California who are 18 years of age or older
who, prior to attaining 18 years of age, had a parent, Indian
custodian, or legal guardian who died due to COVID-19 during
the federally declared COVID-19 public health emergency and
met the specified family household income limit, thereby
expanding eligibility for a HOPE trust account. By expanding
eligibility for HOPE trust accounts, which are funded through a
continuously appropriated fund, this bill would make an
appropriation.

(12) TheCaliforniaConstitution requiresthe state to reimburse
local agencies and school districts for certain costs mandated by
the state. Statutory provisions establish proceduresfor making that
reimbursement.

This bill would provide that no reimbursement is required by
this act for a specified reason.
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(13) Thishill would declarethat it isto take effect immediately
asahill providing for appropriations related to the Budget Bill.
Appropriation: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Section 1798.155 of the Civil Code is amended
to read:

1798.155. Administrative Enforcement

(8 Any business, service provider, contractor, or other person
that violates this title shall be liable for an administrative fine of
not more than two thousand five hundred dollars ($2,500) for each
violation or seven thousand five hundred dollars ($7,500) for each
intentional violation or violations involving the personal
information of consumers whom the business, service provider,
contractor, or other person has actual knowledge are under 16
years of age, as adjusted pursuant to subdivision (d) of Section
1798.199.95, in an administrative enforcement action brought by
the California Privacy Protection Agency.

(b) (1) Ninety-five percent of any administrative fine assessed
for aviolation of thistitle, and of the proceeds of any settlement
of an action brought pursuant to subdivision (a), shall be deposited
into the Consumer Privacy Subfund created within the Consumer
Privacy Fund pursuant to subdivision (b) of Section 1798.160, and
shall be used exclusively by the California Privacy Protection
Agency in carrying out its duties under thistitle.

(2) Five percent of any administrative fine assessed for a
violation of thistitle, and of the proceeds of any settlement of an
action brought pursuant to subdivision (a), shall be deposited into
the Consumer Privacy Grant Subfund created within the Consumer
Privacy Fund pursuant to subdivision (d) of Section 1798.160.

SEC. 2. Section 1798.160 of the Civil Code is amended to
read:

1798.160. Consumer Privacy Fund

(@ (1) A special fund to be known as the “Consumer Privacy
Fund” is hereby created within the General Fund in the State
Treasury, and is available upon appropriation by the Legislature.

(2) Fundsinthe Consumer Privacy Fund and all subfundswithin
the fund shall be used exclusively for the purposes described in
this section and shall not be subject to appropriation or transfer by
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the Legislature for any other purpose. Any interest and earnings
from thefund and al subfundswithin the fund shall betransferred
on an annual basis to the State Treasury to be available in the
Genera Fund for appropriation by the Legislature.

(b) (1) TheConsumer Privacy Subfund ishereby created within
the Consumer Privacy Fund and is available upon appropriation
by the Legislature. Funds in the Consumer Privacy Subfund shall
be used exclusively for the purposes described in this subdivision.

(2) Ninety-five percent of any administrative fine recovered in
an action brought by the California Privacy Protection Agency for
aviolation of thistitle shall be deposited into the Consumer Privacy
Subfund and shall be used exclusively by the California Privacy
Protection Agency in carrying out its duties under thistitle.

(©) (1) TheAttorney General Consumer Privacy Enforcement
Subfund is hereby created within the Consumer Privacy Fund and
is available upon appropriation by the Legidature. Funds in the
Attorney General Consumer Privacy Enforcement Subfund shall
be used exclusively for the purposes described in this subdivision.

(2) Ninety-five percent of any civil penalty recovered in an
action brought by the Attorney General for aviolation of thistitle
shall be deposited into the Attorney General Consumer Privacy
Enforcement Subfund and shall be used exclusively by theAttorney
General in carrying out its duties under thistitle.

(d) The Consumer Privacy Grant Subfund is hereby created
within the Consumer Privacy Fund and is available upon
appropriation by the Legislature. Funds in the Consumer Privacy
Subfund shall be used exclusively for the purposes described in
this subdivision.

(1) (A) Fivepercent of any administrative fine recovered in an
action brought by the California Privacy Protection Agency for a
violation of thistitle shall be deposited into the Consumer Privacy
Grant Subfund.

(B) Five percent of any civil penalty recovered in an action
brought by the Attorney General for a violation of this title shall
be deposited into the Consumer Privacy Grant Subfund.

(2) (A) Funds deposited into the Consumer Privacy Grant
Subfund shall be used exclusively by the California Privacy
Protection Agency to administer and distribute grants to promote
and protect consumer privacy, educate children in the areaof online
privacy, and fund cooperative programs with international law
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enforcement organizations to combat fraudulent activities with
respect to consumer data breaches.

(B) Subject to subparagraph (A), the California Privacy
Protection Agency shall make grants from the Consumer Privacy
Grant Subfund by distributing one-third of the amount allocated
for grant funding in the subfund to each of the following grant
recipients:

(i) Nonprofit organizations to promote and protect consumer
privacy.

(i) Nonprofit organizations and public agencies, including
school districts, to educate children in the area of online privacy.

(iii) State and local law enforcement agencies to fund
cooperative programs with international law enforcement
organizations to combat fraudulent activities with respect to
consumer data breaches.

(3) (A) The Cdlifornia Privacy Protection Agency shall begin
administering the grant program described in paragraph (2) when
the amount of funds in the Consumer Privacy Grant Subfund
exceeds three hundred thousand dollars ($300,000).

(B) In a fiscal year in which the amount of funds in the
Consumer Privacy Grant Subfund is equal to or less than three
hundred thousand dollars ($300,000), the funds shall remain in
the Consumer Privacy Grant Subfund until the total funds exceed
three hundred thousand dollars ($300,000).

() Any remaining funds in the Consumer Privacy Fund and
subfunds within the fund that were not appropriated as part of the
2025 Budget Act shall be transferred on a one-time basis in the
202526 fiscal year asfollows:

(1) Forty-five percent of theremaining fundsshall betransferred
to the Consumer Privacy Subfund created within the Consumer
Privacy Fund pursuant to subdivision (b).

(2) Forty-fivepercent of theremaining fundsshall betransferred
to the Attorney General Consumer Privacy Enforcement Subfund
created within the Consumer Privacy Fund pursuant to subdivision
(©).

(3) Ten percent of the remaining funds shall be transferred to
the Consumer Privacy Grant Subfund created within the Consumer
Privacy Fund pursuant to subdivision (d) of Section 1798.160.

SEC. 3. Section 1798.199.55 of the Civil Code is amended to
read:
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1798.199.55. (a) Whentheagency determinesthereisprobable
cause for believing this title has been violated, it shal hold a
hearing to determineif aviolation has or violations have occurred.
Notice shall be given and the hearing conducted in accordance
with the Administrative Procedure Act (Chapter 5 (commencing
with Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code). The agency shall have al the powers granted
by that chapter. If the agency determines on the basis of the hearing
conducted pursuant to this subdivision that aviolation or violations
have occurred, it shall issue an order that may require the violator
to do all or any of the following:

(1) Cease and desist violation of thistitle.

(2) Subject to Section 1798.155, pay an administrative fine of
up to two thousand five hundred dollars ($2,500) for each violation,
or up to seven thousand five hundred dollars ($7,500) for each
intentional violation and each violation involving the personal
information of minor consumers. When the agency determines
that no violation has occurred, it shall publish a declaration so
stating.

(A) Ninety-five percent of any administrative fine assessed
pursuant to this paragraph shall be deposited into the Consumer
Privacy Subfund created within the Consumer Privacy Fund
pursuant to subdivision (b) of Section 1798.160.

(B) Five percent of any administrative fine assessed pursuant
to this paragraph shall be deposited into the Consumer Privacy
Grant Subfund created within the Consumer Privacy Fund pursuant
to subdivision (d) of Section 1798.160.

(b) If two or more persons are responsible for any violation or
violations, they shall be jointly and severaly liable.

SEC. 4. Section 1798.199.90 of the Civil Code is amended to
read:

1798.199.90. (a) Any business, service provider, contractor,
or other person that violates this title shall be subject to an
injunction and liable for a civil penalty of not more than two
thousand five hundred dollars ($2,500) for each violation or seven
thousand five hundred dollars ($7,500) for each intentiona
violation and each violation involving the personal information of
minor consumers, as adjusted pursuant to subdivision (d) of Section
1798.199.95, which shall be assessed and recovered in a civil
action brought in the name of the people of the State of California
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by the Attorney General. The court may consider the good faith
cooperation of the business, service provider, contractor, or other
person in determining the amount of the civil penalty.

(b) (1) (A) Ninety-five percent of any civil penalty recovered
by an action brought by the Attorney General for a violation of
this title, and of the proceeds of any settlement of those actions,
shall be deposited into the Attorney General Consumer Privacy
Enforcement Subfund created within the Consumer Privacy Fund
pursuant to subdivision (c) of Section 1798.160 to support the
Attorney General in the enforcement of thistitle.

(B) Notwithstanding any provision to the contrary, the Attorney
General may, if an action or settlement is the result of a joint
investigation with the agency, deposit a portion of the penalties
and proceeds that would otherwise be subject to subparagraph (A)
into the Consumer Privacy Subfund created within the Consumer
Privacy Fund pursuant to subdivision (b) of Section 1798.160 in
the amount necessary to provide reimbursement for investigative
costs.

(2) Five percent of any civil penalty recovered by an action
brought by the Attorney General for a violation of this title, and
of the proceeds of any settlement of those actions, shall be
deposited into the Consumer Privacy Grant Subfund created within
the Consumer Privacy Fund pursuant to subdivision (d) of Section
1798.160.

(c) The agency shall, upon request by the Attorney General,
stay an administrative action or investigation under this title to
permit the Attorney General to proceed with an investigation or
civil action and shall not pursue an administrative action or
investigation, unlessthe Attorney General subsequently determines
not to pursue an investigation or civil action. The agency may not
limit the authority of the Attorney General to enforce thistitle.

(d) No civil action may be filed by the Attorney General under
this section for any violation of thistitle after the agency hasissued
a decision pursuant to Section 1798.199.85 or an order pursuant
to Section 1798.199.55 against that person for the same violation.

(e) This section shall not affect the private right of action
provided for in Section 1798.150.

SEC. 5. Section 25608 of the Corporations Code is amended
to read:

97



— 17— AB 137

25608. (a) Thecommissioner shall charge and collect thefees
fixed in this section and Section 25608.1. All fees charged and
collected under this section and Section 25608.1 shall be
transmitted to the Treasurer at least weekly, accompanied by a
detailed statement thereof and shall be credited to the Financial
Protection Fund.

(b) The fee for filing an application for a negotiating permit
under subdivision (c) of Section 25102 isfifty dollars ($50).

(c) The fee for filing a notice pursuant to paragraph (5) of
subdivision (h) of Section 25102, for filing a notice pursuant to
paragraph (4) of subdivision (f) of Section 25102, or for filing a
notice pursuant to paragraph (10) of subdivision (r) of Section
25102, in addition to the fee prescribed in those paragraphs, if
applicable, shall be determined based on the value of the securities
proposed to be sold in the transaction for which the noticeisfiled
and in accordance with subdivision (g), and shall be asfollows:

Value of Securities

Proposed to be Sold Filing Fee
$25,000 or less $25
$25,001 to $100,000 $ 35
$100,001 to $500,000 $ 50
$500,001 to $1,000,000 $150
Over $1,000,000 $300

(d) Thefeefor filing an application for designation of an issuer
pursuant to subdivision (k) of Section 25100 isfifty dollars ($50).

(e) Thefeefor filing an application for qualification of the sale
of securities by notification under Section 25112 or by permit
under paragraph (1) of subdivision (b) of Section 25113 (except
applicationsfor qualification by permit of the sale of any guarantee
of any security, the fees for which applications are fixed in
subdivision (k)) is two hundred dollars ($200) plus one-fifth of 1
percent of the aggregate value of the securities sought to be sold
in this state up to a maximum aggregate fee of two thousand five
hundred dollars ($2,500).

Thefeefor filing asmall company application for qualification
of the sale of securities by permit under paragraph (2) of
subdivision (b) of Section 25113 is two thousand five hundred
dollars ($2,500). In the case where the costs of processing asmall
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company application exceed the filing fee, an additional fee shall
be charged, not to exceed one thousand dollars ($1,000), over and
above the filing fee based on the costs of the salary or other
compensation paid to persons processing the application plus
overhead costs reasonably incurred in the performance of the work.
In determining the costs, the commissioner may use the estimated
average hourly cost for all persons processing applicationsfor the
fiscal year.

(f) Thefeefor filing an application for qualification of the sale
of securities by coordination under Section 25111 or a notice of
intention to sell under subdivision (t) of Section 25100 is two
hundred dollars ($200) plus one-fifth of 1 percent of the aggregate
value of the securities sought to be sold in this state up to a
maximum aggregate fee of two thousand five hundred dollars
(%$2,500).

(g) For thepurpose of determining the feesfixed in subdivisions
(e) and (f):

(1) The value of the securities shall be the price at which the
company proposesto sell the securities, or the value, asalleged in
the application, or the actual value, as determined by the
commissioner, of the consideration (if other than money) to be
received in exchange therefor, or of the securities when sold,
whichever is greater.

(2) Interim or voting trust certificates shall have a value equal
to the aggregate value of the securities to be represented by the
interim or voting trust certificates.

(3) The value of awarrant or right to purchase or subscribe to
another security of the same or another issuer shall be an amount
equal to the consideration to be paid for that warrant or right plus
an amount equal to the consideration to be paid upon purchase of
the additional securities, provided that if the latter amount is not
determinable at the time of qualification, that amount shall then
be the value of the additional securities as determined by the
COMMISSioneY.

(4) Inthe case of a share dividend where the shareholders are
given an option to accept either cash or additional shares of
common stock, the value of the securities to be sold shall be the
maximum amount of cash that would be payable in the event that
all shareholders elected to accept cash.
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(h) Thefeefor filing an application for qualification of thesale
of securities by permit under Section 25121 is:

(1) Two hundred dollars ($200) in connection with any change
(including any stock split or reverse stock split or stock dividend,
except astock dividend where the sharehol ders are given an option
to accept either cash or additional shares of common stock) in the
rights, preferences, privileges, or restrictions of or on outstanding
securities.

(2) Two hundred dollars ($200) plus one-fifth of 1 percent of
the value, as aleged in the application, or the actual value, as
determined by the commissioner, of the consideration to be
received in exchange therefor, up to a maximum aggregate fee of
two thousand five hundred dollars ($2,500), in any exchange of
securities by the issuer with its existing security holders
exclusively, or in any exchange in connection with any merger or
consolidation or purchase of corporate assets in consideration of
the issuance of securities, or any entity conversion transaction.

(i) Thefeefor filing an application for qualification of the sale
of securities by notification under Section 25131 shall be one
hundred dollars ($100).

() Thefeefor an application for the removal of any condition
under Section 25141 isfifty dollars ($50).

(k) Thefeefor filing any application for a permit to execute or
issue any guarantee of any security is fifty dollars ($50).

(I) The fee for acting as escrowholder for securities under
Section 25149 isfifty dollars ($50). In addition, afee of two dollars
and fifty cents ($2.50) shall be paid for the deposit with the
commissioner of each new certificate or other document resulting
from atransfer in escrow.

(m) Thefeefor filing an application for an order (1) consenting
to the transfer in escrow of securities or (2) consenting to the
transfer of securities subject to any condition imposed by the
commissioner requiring the commissioner’s consent to the transfer
is twenty dollars ($20) for each transfer.

(n) Thefilingfeefor an amendment to an application filed after
the effective date of the qualification of the sale of securitiesis
fifty dollars ($50) plus any additional fee that would have been
required to be paid with the original application for qualification
of the sale of securities under this section if the matters set forth
in the amendment had been included in the original application.
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(0) (1) The fee for filing an application for a broker-dealer
certificate under Section 25211 is three hundred dollars ($300).

(2) Each broker-dealer shall pay to the commissioner its pro
rata share of all costs and expenses, reasonably incurred in the
administration of the broker-dealer program under this division,
as estimated by the commissioner for the ensuing year and any
deficit actually incurred or anticipated in the administration of the
program in the year in which the assessment is made. The pro rata
share shall be the proportion that the broker-deal er and the number
of its agents in this state bears to the aggregate number of
broker-dealers and agents in this state as shown by records
maintained by or on behalf of the commissioner. The pro ratashare
may include the costs of any examinations, audit, or investigation
provided for in subdivision (r).

(3) Every broker-dealer who has secured from the commissioner
a certificate shall, in order to keep the certificate in effect for an
additional period, pay a minimum assessment of seventy-five
dollars ($75) on or before the 31st of December in each year.

(4) The commissioner may assess and levy against each
broker-dealer any additional amount above the minimum
assessment amount of seventy-five dollars ($75) that isreasonable
and necessary to support the broker-dealer program under this
division. If an additional amount is assessed, the commissioner
shall notify each broker-dealer by mail of any additional amount
assessed and levied against it on or before the 30th day of May in
each year, and that amount shall be paid within 20 days thereafter.
If payment is not made within 20 days, the commissioner shall
assess and collect a penalty in addition to the assessment of 1
percent of the assessment for each month or part of a month that
the payment is delayed or withheld.

(5) If abroker-dealer failsto pay any assessment on or before
the 30th day of the month following the day upon which payment
is due, the commissioner may by order summarily suspend or
revoke the certificate issued to the broker-deal er. If, after that order
is made, arequest for hearing is filed in writing and a hearing is
not held within 60 days thereafter, the order is deemed rescinded
as of its effective date. During any period when its certificate is
revoked or suspended, a broker-dealer shall not conduct business
pursuant to this division except as may be permitted by order of
the commissioner; provided, however, that the revocation,
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suspension, or surrender of acertificate shall not affect the powers
of the commissioner as provided under this division.

(6) Indetermining the amount assessed, the commissioner shall
consider all appropriationsfrom the Financial Protection Fund for
the support of the broker-dealer program under this division and
al reimbursements applicable to the administration of the
broker-dealer program under this division.

(p) (1) The commissioner shall charge a fee of fifty dollars
($50) for thefiling of anotice or report required by rules adopted
pursuant to subdivision (b) of Section 25210 or subdivision (b) of
Section 25230.

(2) Thecommissioner shall chargeafeeup tofifty dollars ($50)
to keep in effect for thefollowing year any notice or report required
by rules adopted pursuant to subdivision (b) of Section 25210 or
subdivision (b) of Section 25230.

(3) No person shall, on behaf of a broker-dealer licensed
pursuant to Section 25211, effect any transaction in, or induce or
attempt to induce the purchase or sale of, any security in this state
unlessthe broker-deal er paysthe annual feerequired by paragraph
(2) of this subdivision on or before the day upon which payment
isdue.

(4) No person may, in this state, on behalf of an investment
adviser licensed pursuant to Section 25231, offer or negotiate for
the sale of investment advisory services of the investment adviser,
determine which recommendations shall be made to, make
recommendations to, or manage the accounts of, clients of the
investment adviser, or determinethe reports or analyses concerning
securities to be published by the investment adviser, unless the
investment adviser pays the annual fee required by paragraph (2)
on or before the day upon which payment is due.

(5 The commissioner may by order summarily enjoin an
individual from performing any activity under paragraph (3) or
(4) if the annual fee in paragraph (2) is not paid on or before the
day upon which payment is due. An order under this paragraph
may not be made before 10 days after notice by the commissioner
that the fee is due and unpaid.

() (1) Exceptasprovidedforinparagraph (2), thefeefor filing
an application for an investment adviser under Section 25231 is
one hundred twenty-five dollars ($125), and payment of this
amount shall keep the certificate, if granted, in effect during the
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calendar year during which it isgranted. Every investment adviser
who has secured from the commissioner a certificate shall, in order
to keep the certificate in effect for an additional period, pay a
renewal fee of one hundred twenty-five dollars ($125) on or before
the 31st day of December.

(2) Paragraph (1) shall not apply to a broker-dealer licensed
under Section 25210.

(r) (1) Except asprovided for in paragraph (2), the fee for any
routine or nonroutine regulatory examination, audit, or
investigation is the amount of the salary or other compensation
paid to the persons making the examination, audit, or investigation
plus the amount of expenses including overhead reasonably
incurred in the performance of the work. In determining the costs
associated with an examination, audit, or investigation, the
commissioner may use the estimated average hourly cost for all
persons performing examinations, audits, or investigations for the
fiscal year.

(2) Aninvestment adviser licensed under Section 25230 pursuant
to the Investment Adviser Registration Depository shall not be
subject to paragraph (1) only in regard to the fee for a routine
regulatory examination of its investment advisory services for
which it islicensed under Section 25230.

(s) Thefeefor any hearing held by the commissioner pursuant
to Section 25142 shall be the sum determined by the commissioner
to cover the actual expense of noticing and holding the hearing.

(t) The commissioner may fix by rule a reasonable charge for
any publications issued under the commissioner’s authority. The
charges shall not apply to reports of the commissioner in the
ordinary course of distribution.

(u) Thefeefor filing an offer under subdivision (b) of Section
25507 shall be the amount of filing fee payable under subdivision
(e), (f), (h), or (i) of thissection if an application had been filed to
qualify the transaction in which the securities upon which the offer
isto be made were sold in violation of the qualification provisions
of this law.

(v) Thefeefor filing an application for exemption pursuant to
subdivision (1) of Section 25100 istwo hundred fifty dollars ($250).

(w) The commissioner may by rule require payment of a fee
for filing a notice or report required by arule adopted pursuant to
Section 25105. The fee required in connection with a transaction
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as defined by that rule shall not exceed the fees specified in
subdivision (c) based on the value of the securities sold, but the
commissioner may permit a single notice for more than one
transaction.

(x) The fee for filing the first notice of transaction under
subdivision (n) of Section 25102 is six hundred dollars ($600).

(y) Thefeefor filing anotice of transaction under subdivision
(0) of Section 25102 shall be the fee for filing an application for
qualification of the sale of securities by permit under paragraph
(1) of subdivision (b) of Section 25113 as set forth in subdivision
(e) of this section.

(2) Thefeefor filing a notice of transaction under subdivision
(h) of Section 25103 shall be six hundred dollars ($600).

SEC. 6. Section 31500 of the Corporations Code is amended
to read:

31500. (a) Thecommissioner shall charge and collect thefees
fixed by this section. All fees and charges collected under this
section shall be transmitted to the Treasurer at least weekly,
accompanied by a detailed statement thereof and shall be credited
to the Financial Protection Fund.

(b) Thefeefor filing an application for registration of the offer
of franchises under Section 31111 is one thousand eight hundred
sixty-five dollars ($1,865).

(c) Thefeefor filing an application for renewal of aregistration
under Section 31121 isonethousand two hundred forty-five dollars
(%1,245).

(d) The fee for filing an amendment to the application filed
under Section 31111 or 31121 after the effective date of the
registration of the offer of franchises, isfifty dollars ($50).

(e) The fee for filing an application for material modification
under Section 31125 is fifty dollars ($50), whether or not it
accompanies an application under Section 31111 or 31121.

(f) The fee for filing the initial notice of exemption under
Section 31101 is one thousand two hundred forty-five dollars
(%1,245) and the feefor filing each consecutive subsequent notice
of exemption under these provisionsisfour hundred fifteen dollars
($415).

(g) The fee for filing an application for approval of a written
notice of violation under Section 31303 or 31304 is one thousand
eight hundred sixty-five dollars ($1,865).
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(h) Thefeefor filing an application for registration asafranchise
broker under Part 7 (commencing with Section 31520) is four
hundred fifty dollars ($450).

(i) The fee for filing an application for amendment of a
registration as a franchise broker under Part 7 (commencing with
Section 31520) isfifty dollars ($50).

SEC. 7. Section 408 of the Financial Codeisamended to read:

408. The commissioner, in addition to the annual assessment,
shall collect from each bank authorized to engage in the trust
business, to defray the cost of examination, a fee for the
examination, as determined by the commissioner. In determining
the fee, the commissioner may use the estimated average hourly
cost, including, but not limited to, overhead, for al persons
performing the examination, plus, if in the opinion of the
commissioner it is necessary for any examiner engaged in the
examination to travel outside this state, the travel expenses of the
examiner. The commissioner shall assess the fee upon completion
of the examination of the trust company or trust business and shall
mail or otherwise deliver an invoice for the fee to the institution.
The institution shall pay the fee within 30 days after the invoice
ismailed or otherwise delivered to it.

SEC. 8. Section 501 of the Financial Codeisamended to read:

501. (a) Whenever, in the judgment of the commissioner, it
IS necessary or advisable to make an extra examination of or to
devote any extraordinary attention to any bank, any foreign bank,
or any office of aforeign bank, the commissioner hasthe authority
to do so and to charge and collect from the bank or foreign bank,
in the case of an extra examination, a fee for the examination, as
determined by the commissioner. In determining the fee, the
commissioner may use the estimated average hourly cost,
including, but not limited to, overhead, for all persons performing
the examination.

(b) Whenever in the judgment of the commissioner it is
necessary or expedient for any examiner engaged in any
examination to travel outside this state, the commissioner may
charge for the travel expenses of the examiner.

SEC. 9. Section 1674 of the Financial Codeisamended to read:

1674. Feesshall be paid to and collected by the commissioner
asfollows:
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(a8 Thefeefor filing with the commissioner an application by
an uninsured foreign (other state) bank for approval to establish a
facility istwo hundred fifty dollars ($250).

(b) The feefor filing with the commissioner an application by
an uninsured foreign (other state) bank that is licensed pursuant
toArticle4 (commencing with Section 1710) to maintain afacility
for approval to relocate or to close the facility is one hundred
dollars ($100).

(c) The fee for issuing a license pursuant to Article 4
(commencing with Section 1710) is twenty-five dollars ($25).

(d) Each foreign (other state) state bank that on June 1 of any
year maintains one or more California branch offices shall pay,
on or before the following July 1, a fee of one thousand dollars
(%$1,000) per Californiabranch office. However, the minimum fee
paid by aforeign (other state) state bank under this subdivision
shall be not less than three thousand dollars ($3,000) and the
maximum fee shal be not more than fifty thousand dollars
($50,000).

(e) Each foreign (other state) bank that on June 1 of any year
maintains a facility but no California branch office shall pay, on
or before the following July 1, afee of two hundred fifty dollars
($250) for each facility.

(f) If the commissioner makes an examination in connection
with a pending application, as described in subdivision (a) or (b),
the applicant shall pay a fee for the examination, as determined
by the commissioner. In determining the fee, the commissioner
may use the estimated average hourly cost, including, but not
limited to, overhead, for al persons performing the examination,
plus, if in the opinion of the commissioner it is necessary for any
examiner engaged in the examination to travel outside this state,
the travel expenses of the examiner.

(g) If the commissioner makes an examination of a foreign
(other state) state bank that maintains a California branch office,
the bank shall pay afee for the examination, as determined by the
commissioner. In determining the fee, the commissioner may use
the estimated average hourly cost, including, but not limited to,
overhead, for al persons performing the examination, plus, if in
the opinion of the commissioner it is necessary for any examiner
engaged in the examination to travel outside this state, the travel
expenses of the examiner.
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(h) If the commissioner makes an examination of a facility of
an uninsured foreign (other state) bank licensed under Article 4
(commencing with Section 1710), the bank shall pay afeefor the
examination, as determined by the commissioner. In determining
the fee, the commissioner may use the estimated average hourly
cost, including, but not limited to, overhead, for all persons
performing the examination, plus, if in the opinion of the
commissioner it is necessary for any examiner engaged in the
examination to travel outside this state, the travel expenses of the
examiner.

(i) If the commissioner makes an examination of a facility of
an insured foreign (other state) bank that does not maintain a
California branch office, the bank shall pay a fee for the
examination, as determined by the commissioner. In determining
the fee, the commissioner may use the estimated average hourly
codt, including, but not limited to, overhead, for al persons
performing the examination, plus, if in the opinion of the
commissioner it is necessary for any examiner engaged in the
examination to travel outside this state, the travel expenses of the
examiner.

SEC. 10. Section 2038 of the Financial Code is amended to
read:

2038. Feesshall bepaidto, and collected by, the commissioner,
asfollows:

(a8 Thefeefor filing an application for alicenseisfive thousand
dollars ($5,000), as provided in subdivision (a) of Section 2032.

(b) The fee for filing an application for approval to acquire
control of a licensee is three thousand five hundred dollars
($3,500).

(c) Alicenseeshall pay annually on or before July 1, alicensee
fee of two thousand five hundred dollars ($2,500).

(d) A licensee shall pay annually on or before July 1, one
hundred twenty-five dollars ($125) for each licensee branch office
in this state.

(e) A licenseeshall pay annually on or before July 1, twenty-five
dollars ($25) for each agent branch office in this state.

(f) Whenever the commissioner examines a licensee or any
agent of a licensee, the licensee shall pay, within 10 days after
receipt of a statement from the commissioner, a fee for the
examination, as determined by the commissioner. In determining
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the fee, the commissioner may use the estimated average hourly
cost, including, but not limited to, overhead, for al persons
performing the examination, plus, if it is necessary for any
examiner engaged in the examination to travel outside this state,
the travel expenses of the examiner.

(99 Whenever the commissioner examines an applicant, the
applicant shall pay, within 10 days after receipt of a statement
from the commissioner, afee for the examination, as determined
by the commissioner. In determining the fee, the commissioner
may use the estimated average hourly cost, including, but not
limited to, overhead, for al persons performing the examination,
plus, if itisnecessary for any examiner engaged in the examination
to travel outside this state, the travel expenses of the examiner.

(h) Each feefor filing an application shall be paid at the time
the application is filed with the commissioner. No fee for filing
an application shall be refundable, regardless of whether the
application is approved, denied, or withdrawn.

SEC. 11. Section 4839 of the Financial Code is amended to
read:

4839. Feesshall bepaidto, and collected by, the commissioner,
asfollows:

(@) Thefeefor filing an application for approval of asale under
this division shall be two thousand five hundred dollars ($2,500).

(b) The fee for filing an application for approval of a merger
under this division shall be two thousand five hundred dollars
($2,500).

(©) (1) The fee for filing an application for approva of a
conversion under this division shal be five thousand dollars
($5,000).

(2) Thefeeforissuing acertificate of authority or license under
subdivision (a) of Section 4928 or subdivision (a) of Section 4948
shall be two thousand five hundred dollars ($2,500).

(d) Thefeefor issuing acertificate of authority or license under
any other provision of this division shall be twenty-five dollars
($25).

(e) Thefeefor issuingacertificate under Section 4862, 4879.17,
4891, 4930, or 4952 shall be twenty-five dollars ($25).

(f) In case the commissioner makes an examination in
connection with a pending application, as described in paragraph
D, @, (3, (4), (5), or (6) the applicant shall pay a fee for the
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examination, as determined by the commissioner. In determining
the fee, the commissioner may use the estimated average hourly
cost, including, but not limited to, overhead, for al persons
performing the examination, plus, if in the opinion of the
commissioner it is necessary for any examiner engaged in the
examination to travel outside this state, the travel expenses of the
examiner.

(1) Examination of the selling depository corporation in
connection with a pending application for approval of asale of a
whole business unit (as defined in Section 4840) under Article 2
(commencing with Section 4845) of Chapter 3.

(2) Examination of the partia business unit (as defined in
Section 4840) to be sold and any related affairs of the selling
depository corporation in connection with a pending application
for approval of a sale of a partial business unit (as defined in
Section 4840) under Article 2 (commencing with Section 4845)
of Chapter 3.

(3) Examination of the purchasing depository corporation in
connection with a pending application for approval of asale of a
whole business unit (as defined in Section 4880) under Article 3.5
(commencing with Section 4876.01) of Chapter 3 or of a partial
business unit (as defined in Section 4880) under Article 4.5
(commencing with Section 4878.01) of Chapter 3.

(4) Examination of the surviving depository corporation in
connection with a pending application for approval of a merger
under Article 4 (commencing with Section 4908.01) of Chapter
4,

(5) Examination of the disappearing depository corporation in
connection with a pending application for approval of a merger
under Article 1 (commencing with Section 4880) or Article 2
(commencing with Section 4895.01) of Chapter 4.

(6) Examination of the converting depository corporation in
connection with apending application for approval of aconversion
under Article 1 (commencing with Section 4920) or Article 2
(commencing with Section 4940) of Chapter 5.

SEC. 12. Section 14353.5 of the Financial Code is amended
to read:

14353.5. Whenever the commissioner finds it necessary or
advisable to make an extra examination of a credit union, the
commissioner may charge the credit union a fee for the
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examination. In determining the fee, the commissioner may use
the estimated average hourly cost, including, but not limited to,
overhead, for each examiner engaged in the extra examination,
and the credit union shall, within 10 days after the mailing or other
delivery of a statement by the commissioner, pay the fee charged
by the commissioner.

SEC. 13. Section 16006 of the Financial Code is amended to
read:

16006. Feesshall bepaidtoand collected by the commissioner
asfollows:

(@) The fee for an application by a foreign (other state) credit
union that is not licensed to transact business in this state for
approval to establish a branch office is one thousand dollars
(%$1,000).

(b) The fee for an application by aforeign (other state) credit
union that islicensed to transact businessin this state for approval
to establish a California branch office is five hundred dollars
($500).

(c) The fee for issuing a license to establish and maintain a
Californiabranch office or Californiafacility istwenty-fivedollars
($25).

(d) Eachforeign (other state) credit union that on June 1 of any
year maintains one or more Californiabranch officesor California
facilities shall pay, on or before the following July 1, afee of two
hundred fifty dollars ($250) per California branch office and one
hundred dollars ($100) per Cdlifornia facility. However, the
maximum fee shall be not more than one thousand dollars ($1,000).

(e) If the commissioner makes an examination in connection
with a pending application, the foreign (other state) credit union
making the application shall pay a fee for the examination, as
determined by the commissioner. In determining the fee, the
commissioner may use the estimated average hourly cost,
including, but not limited to, overhead, for all persons performing
the examination, plus, if in the opinion of the commissioner it is
necessary for any examiner engaged in the examination to travel
outside this state, the travel expenses of the examiner.

(f) If thecommissioner makes an examination of aforeign (other
state) credit union that maintains a California branch office or
Californiafacility, the foreign (other state) credit union shall pay
afee for the examination, as determined by the commissioner. In
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determining the fee, the commissioner may use the estimated
average hourly cost, including, but not limited to, overhead, for
all persons performing the examination, plus, if in the opinion of
the commissioner it is necessary for any examiner engaged in the
examination to travel outside this state, the travel expenses of the
examiner.

SEC. 14. Section 16505 of the Financial Code is amended to
read:

16505. Feesshall bepaidto and collected by the commissioner
asfollows:

(@ Thefeefor filing with the commissioner an application by
aforeign (other nation) credit union that is not licensed to transact
businessin this state for approval to establish abranch office shall
be one thousand dollars ($1,000).

(b) Thefeefor filing with the commissioner an application by
aforeign (other nation) credit union that is not licensed to transact
business in this state for approval to establish an agency shall be
five hundred dollars ($500).

(c) Thefeefor filing with the commissioner an application by
a foreign (other nation) credit union that is licensed to transact
businessin this state for approval to establish abranch office shall
be five hundred dollars ($500).

(d) The feefor filing with the commissioner an application by
a foreign (other nation) credit union that is licensed to transact
business in this state for approval to establish an agency shall be
two hundred fifty dollars ($250).

(e) Thefeefor filing with the commissioner an application by
a foreign (other nation) credit union for approval to establish a
representative office shall be two hundred fifty dollars ($250).

(f) The feefor filing with the commissioner an application by
aforeign (other nation) credit union for approval to relocate or to
close an office shall be one hundred fifty dollars ($150).

(g) The fee for issuing a license shall be twenty-five dollars
($25).

(h) Each foreign (other nation) credit union that on June 1 of
any year maintains one or more offices shall pay, on or before the
following July 1, a fee of two hundred fifty dollars ($250) per
branch office, one hundred dollars ($100) per agency, and fifty
dollars ($50) per representative office.
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(i) If the commissioner makes an examination in connection
with apending application, the foreign (other nation) credit union
making the application shall pay a fee for the examination, as
determined by the commissioner. In determining the fee, the
commissioner may use the estimated average hourly cost,
including, but not limited to, overhead, for all persons performing
the examination, plus, if in the opinion of the commissioner it is
necessary for any examiner engaged in the examination to travel
outside this state, the travel expenses of the examiner.

() If thecommissioner makes an examination of aforeign (other
nation) credit union that is licensed to maintain an office, the
foreign (other nation) credit union shall pay a fee for the
examination, as determined by the commissioner. In determining
the fee, the commissioner may use the estimated average hourly
cost, including, but not limited to, overhead, for al persons
performing the examination, plus, if in the opinion of the
commissioner it is necessary for any examiner engaged in the
examination to travel outside this state, the travel expenses of the
examiner.

SEC. 15. Section 17207 of the Financial Code is amended to
read:

17207. Thecommissioner shall charge and collect thefollowing
fees and assessments:

(@) For filing an application for an escrow agent’s license, six
hundred twenty-five dollars ($625) for the first office or location
and four hundred twenty-five dollars ($425) for each additional
office or location.

(b) For filing an application for aduplicate of an escrow agent’s
license lost, stolen, or destroyed, or for replacement, upon a
satisfactory showing of theloss, theft, destruction, or surrender of
certificate for replacement, two dollars ($2).

(c) For investigation services in connection with each
application, one hundred dollars ($100), and for investigation
servicesin connection with each additional office application, one
hundred dollars ($100).

(d) For holding ahearing in connection with the application, as
set forth under Section 17209.2, the actual costs experienced in
each particular instance.

(e) (1) Each escrow agent shall pay to the commissioner for
the support of this division for the ensuing year, plus a deficit or
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less a surplus actually incurred during the prior two fiscal years,
an annual license fee not to exceed seven thousand two hundred
fifteen dollars ($7,215) for each office or location.

(2) On or before May 30 in each year, the commissioner shall
notify each escrow agent by mail of the amount of the annual
license fee levied against it, and that the payment of the invoice
is payable by the escrow agent within 30 days after receipt of
notification by the commissioner.

(3) If payment is not made within 30 days, the commissioner
may assess and collect a penalty, in addition to the annual license
fee, of 10 percent of the fee for each month or part of amonth that
the payment is delayed or withheld.

(4) If an escrow agent failsto pay the amount due on or before
the June 30 following the day upon which payment is due, the
commissioner may by order summarily suspend or revoke the
certificate issued to the company.

(5) If, after an order is made pursuant to paragraph (4), arequest
for ahearing isfiled in writing and a hearing is not held within 60
days thereafter, the order is deemed rescinded as of its effective
date. During any period when its certificate is revoked or
suspended, a company shall not conduct business pursuant to this
division, except as may be permitted by order of the commissioner.
However, the revocation, suspension, or surrender of a certificate
shall not affect the powers of the commissioner as provided in this
division.

(f) Fifty dollars ($50) for investigation services in connection
with each application for qualification of any person under Section
17200.8, other than investigation services under subdivision (c)
of this section.

(g) A feenot to exceed twenty-five dollars ($25) for the filing
of a notice or report required by rules adopted pursuant to
subdivision (&) or Section 17203.1.

(h) (1) If costs and expenses associated with the enforcement
of thisdivision, including overhead, are or will be incurred by the
commissioner during the year for which the annual license feeis
levied, and that will or could result in the commissioner’sincurring
of costs and expenses, including overhead, in excess of the costs
and expenses, including overhead, budgeted for expenditure for
the year in which the annua license fee is levied, then the
commissioner may levy aspecial assessment on each escrow agent
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for each office or location in an amount estimated to pay for the
actual costs and expenses associated with the enforcement of this
division, including overhead, in an amount not to exceed one
thousand dollars ($1,000) for each office or location. The
commissioner shall notify each escrow agent by mail of the amount
of the special assessment levied against it, and that payment of the
special assessment is payable by the escrow agent within 60 days
of receipt of notification by the commissioner. The funds received
from the special assessment shall be deposited into the Financial
Protection Fund and shall be used only for the purposes for which
the special assessment is made.

(2) If payment is not made within 60 days, the commissioner
may assess and collect a penaty, in addition to the special
assessment, of 10 percent of the special assessment for each month
or part of a month that the payment is delayed or withheld. If an
escrow agent fails to pay the special assessment on or before 60
days following the day upon which payment is due, the
commissioner may by order summarily suspend or revoke the
certificate issued to the company. If an order is made under this
subdivision, the provisions of paragraph (5) of subdivision (e) shall
apply.

(3) If theamount collected pursuant to this subdivision exceeds
the actual costs and expenses, including overhead, incurred in the
administration and enforcement of this division and any deficit
incurred, the excess shall be credited to each escrow agent on a
pro rata basis.

SEC. 16. Section 50401 of the Financial Code is amended to
read:

50401. (@) In addition to other fees and reimbursements
required to be paid under this division, each residential mortgage
lender or servicer licensee shall pay to the commissioner an amount
equal tothelesser of: (1) itspro ratashare of al costs and expenses
(including overhead and the maintenance of a prudent reserve not
to exceed 90 days costs and expenses) that the commissioner
reasonably expects to incur in the current fisca year in the
administration of thisdivision and not otherwise recovered by the
commissioner under thisdivision or from the Financial Protection
Fund, plus a deficit or less a surplus actually incurred during the
prior two fiscal years; or (2) fifteen thousand dollars ($15,000).
The pro rata share shall be the greater of either three thousand
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dollars ($3,000) or the sum of: (A) anumber derived fromtheratio
of the aggregate principal amount of the mortgage loans secured
by residential real property originated by the licensee to all
mortgage |oans secured by residential real property originated by
all licensees under this division, as shown by the annual financial
reports to the commissioner, which number is then multiplied by
one-half of the costs and expenses estimated by the commissioner;
plus (B) a number derived from the ratio of the average value of
mortgage loans secured by residential real property serviced by a
licensee to the average value of all mortgage loans secured by
residential real property serviced by all licensees under this
division, as shown by the annua financial reports to the
commissioner, which number isthen multiplied by one-half of the
costs and expenses estimated by the commissioner. For the
purposes of this section, the* principal amount” of amortgage loan
means theinitial total amount a borrower is obligated to repay the
lender and the “average value” of loans serviced means the sum
of the aggregate dollar value of al mortgage loans secured by
residential real property serviced by a licensee, calculated as of
the last day of each month in the calendar year just ended, divided
by 12.

In order for the commissioner to calculate the assessment under
this section, each licensee shall file an annua report for the
calendar year just ended containing the information required by
the commissioner on or before March 1 of the year in which the
assessment is to be calcul ated.

In determining the amount assessed, the commissioner shall
consider all appropriationsfrom the Financial Protection Fund for
the support of this division and all reimbursements provided for
under thisdivision.

(b) In no case shal the reimbursement, payment, or other fee
authorized by this section exceed the cost, including overhead,
reasonably incurred in the administration of thisdivision, and the
maintenance of a prudent reserve not to exceed 90 days' costsand
expenses.

(c) On or before the 30th day of September in each year, the
commissioner shall notify each licensee by mail of the amount
assessed and levied against it and that amount shall be paid within
20 days. If payment isnot made within 20 days, the commissioner
shall assess and collect a penalty, in addition to the assessment of
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1 percent of the assessment for each month or part of a month that
the payment is delayed or withheld.

(d) If alicenseefailsto pay the assessment on or before the 30th
day following the day upon which payment is due, the
commissioner may by order summarily suspend or revoke the
license issued to the licensee. An order issued under this section
is not stayed by the filing of a request for a hearing. If, after an
order is made, the request for hearing isfiled in writing within 15
daysfrom the date of service of the order and ahearing isnot held
within 60 days of the filing, the order is deemed rescinded as of
its effective date. During a period when its license is revoked or
suspended, a licensee shall not conduct business pursuant to this
divison except as may be permitted by further order of the
commissioner. However, the revocation, suspension, or surrender
of a license shall not affect the powers of the commissioner as
provided in thisdivision.

SEC. 17. Section 7929.011 of the Government Codeisamended
to read:

7929.011. (a) Notwithstanding any other provision of this
chapter, the following information and records of abank, as defined
in Section 63010, shall not be subject to disclosure pursuant to this
chapter, unlessthe information has aready been publicly released
by the custodian of the information:

(1) A commercia or persona financial statement or other
financial or project data received from an actual or potential
applicant to the bank, loan recipient, or investment recipient.

(2) A record containing information regarding a specific
financial assistance, bond or loan amount or term, or information
received from an applicant or customer pertaining to a contract
for financial assistance, bond or loan or an application related
thereto, including an investment agreement, loan agreement, or a
related document.

(3) Duediligence materials, or information related to customers,
and competitors, including summaries, reports, analyses,
recommendations, projections, or estimates related thereto.

(4) Any record containing information claimed to be a trade
secret, confidential or proprietary, or to be otherwise exempt from
disclosure under this chapter, or under other applicable provisions
of law as identified in writing by the information provider.
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(b) Thissection shall apply to the bank solely in relation to the
administration of the Climate Catalyst Revolving Fund Act of
2020 (Article 6.7 (commencing with Section 63048.91) of Chapter
2 of Division 1 of Title 6.7), the Venture Capital Program pursuant
to Section 63089.99, and the financing of economic development
facilities and public development facilities, but only when a
participating party is seeking financial assistance with the support
of a sponsor, as those terms are defined in Section 63010.

(c) This section shall not exempt disclosure of bank-produced
documents or materials, including staff reports and terms sheets,
that are presented to the bank’ s board of directorsfor consideration
and approval, even if such documents or materials are produced
from origina information and documents that are otherwise
exempted under this section. Any further information or document
requested by the bank’s board of directorsin connection with these
bank-produced documents or materialsthat is provided during, or
prior to, the bank board meeting, are also not exempt from
disclosure and shall be publicly available in the form provided to
the board.

(d) Thissection shall only apply to documents and information
provided to the bank on and after August 1, 2022, and prior to
January 1, 2032, and shall continue to apply to those documents
and information going forward.

SEC. 18. Section 9795 of the Government Code is amended
to read:

9795. (a) (1) Any report required or requested by law, or
identified in the Legislative Analyst’s Supplemental Report of the
Budget Act, to be submitted by a state or local agency to a
committee of the Legidature or the Members of either house of
the Legidature generaly, shall instead be submitted asan el ectronic
copy to the Secretary of the Senate, the Chief Clerk of the
Assembly, and the Legidlative Counsel. Each report shall include
asummary of its contents, not to exceed one page in length. If the
report is submitted by astate agency, that agency shall also provide
an electronic copy of the summary directly to each Member of the
appropriate house or houses of the Legislature. Notice of receipt
of thereport shall also berecorded in thejournal of the appropriate
house or houses of the L egislature by the secretary or clerk of that
house.
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(2) Inadditionto, and as part of, theinformation made available
to the public in electronic form pursuant to Section 10248, the
Legidative Counsel shall make available a list of the reports
submitted by state and local agencies, as specified in paragraph
(2). If the Legidative Counsel receives a request from a member
of the public for a report contained in the list, the Legidative
Counsel is not required to provide a copy of the report and may
refer the requester to the state or local agency, as the case may be,
that authored the report, or to the California State Library as the
final repository of public information.

(b) A report shall not be distributed to a Member of the
L egislature unless specifically requested by that Member.

(c) Compliance with subdivision (a) shall be deemed to be full
compliance with subdivision (c) of Section 10242.5.

(d) A state agency report and summary subject to this section
shall include an internet website where the report can be
downloaded and a tel ephone number to call to order a hard copy
of the report. A report submitted by a state agency subject to this
section shall also be posted at the agency’s internet website.

(e) For purposes of this section, “report” includes any study or
audit.

SEC. 19. Section 10242.5 of the Government Code isamended
to read:

10242.5. (a) The Legidative Counsel shall annualy prepare,
publish, and maintain an electronic list of al reportsthat state and
local agencies are required or requested by law to prepare and file
with the Governor or the Legidature, or both, inthefuture or within
the preceding year. The list shall include all of the following
information:

(1) The name of the agency that is required or requested to
prepare and file the report.

(2) A brief description of the subject of the report.

(3) The date on which the report isto be completed and filed.

(4) The date on which the report was filed with the Legidative
Counsel.

(b) The Legidative Counsel shall make the list of reports
available to the public on an internet website and shall annually
provide to each Member of the Legislature a hyperlink to the
internet website whereby the list can be accessed.
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(c) (1) Eachstateandlocal agency that isrequired or requested
by law to prepare a report described in subdivision (a) shal file
an electronic copy of the report with the Legislative Counsel. If
the report is posted on an internet website, the agency filing the
electronic copy shall provideto the Legidative Counsel ahyperlink
whereby the report may be accessed.

(2) TheLegidative Counsel shall include, ontheinternet website
it maintains for purposes of this section, any hyperlinks provided
by state and local agencies pursuant to paragraph (1).

(d) Asusedin thissection:

(1) “Agency” includes any city, county, specia district,
department, board, bureau, or commission, including any task
force or other ssimilar body that is created by statute or resolution.
“Agency” does not include the University of California.

(2) “Report” includes any study or audit.

(e) The Legidative Counsel shall update the list required by
subdivision (a) by removing duplicate reports from the list. The
Legislative Counsel shall also remove reports from the list as
directed by Section 4 of Chapter 7 of the Statutes of 2010, or a
subsequent statute that further requires the Legislative Counsel to
remove reportsincluded in the list.

SEC. 20. Section 11011.4 is added to the Government Code,
to read:

11011.4. (@) Upon approva from the Department of Finance,
the Secretary of the Department of Corrections and Rehabilitation
shall notify the Department of General Services and the Joint
Legidative Budget Committee of any state real property under its
jurisdiction that has been determined to be excess to its needs, as
defined in Section 11011, and shall request authorization from the
Legislature to dispose of the land by sale, exchange, sale in
combination with an exchange, or transfer to alocal government.

(b) (1) Notwithstanding any other law, upon authorization by
the Legislature, the Department of General Services may sell,
lease, exchange, sell in combination with an exchange, transfer to
a local government, or otherwise dispose of, upon terms and
conditions as the Director of General Services determines are in
the best interest of the state, excess state real property under the
jurisdiction of the Department of Corrections and Rehabilitation.

(2) Notwithstanding paragraph (1), and insofar as the
Department of General Services has authority to lease state real
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property under the jurisdiction of the Department of Corrections
and Rehabilitation, the Department of General Services may
execute |eases for those properties.

(©) (1) Staterea property identified pursuant to subdivision (a)
shall be evaluated by the Department of General Services for
aternative use by the state pursuant to subdivision (e) of Section
11011, including for affordable housing in accordance with the
criteriaestablished pursuant to subdivision (a) of Section 14684.3.

(2) If the Department of General Services determines that an
aternative use by the state is in the best interests of the state, the
department may transfer all or portions of a property to the
appropriate state agency.

(3) If no dternative uses by the state are determined to be
feasible or in the best interest of the state, the Department of
General Services is authorized to dispose of all or portions of a
property pursuant to subdivision (b).

(d) Beforethedisposal to anonstate entity of property identified
pursuant to this section, the Department of General Services shall
notify the Joint Legislative Budget Committee of its intent to
dispose of specified property no earlier than 30 days after
notification is made.

(e) In setting the purchase price or lease terms for property
identified pursuant to this section, the Department of General
Services may permit a sales price or set lease terms at less than
fair market value if it determined that a discount is in the best
interest of the state.

(f) The Department of General Servicesshall bereimbursed for
any cost or expense incurred in the disposition of any parcel and
may be reimbursed from the net proceeds of a transaction entered
into pursuant to this section.

(g) Net proceeds of a sale of state real property identified in
subdivision (a) shall be deposited pursuant to subdivision (g) of
Section 11011.

(h) (1) Excluding revenue received pursuant to subdivision (g),
and excluding any reimbursement of the Department of General
Services pursuant to subdivision (f), al other revenues received
pursuant to this section shall be deposited into the Property
Acquisition Law Money Account and be availablefor transfer into
the Architectural Revolving Fund for expenditure by the
Department of General Services.

97



AB 137 — 40—

(2) Fundstransferred pursuant to thissubdivision shall be made
available to the Department of General Services to improve the
likelihood of successful redevelopment of property identified
pursuant to this section. Those activities may include, but are not
limited to, any of the following:

(A) Undertaking studiesand real estate duediligenceregarding
specific properties.

(B) Performing abatement or demolition of existing
improvements.

(C) Constructing infrastructureto improve or otherwise modify
aproperty.

(D) Executing contractswith local government entitiesfor land
use planning or entitlement activities.

(3) The Department of General Services shall notify the Joint
Legidative Budget Committee at least 30 days before expending
funds pursuant to paragraph (2).

(i) Property processed pursuant to thissectionisprohibited from
being used for carceral purposes or as adetention facility.

() (1) The sale, lease, exchange, sale in combination with an
exchange, or transfer to alocal government, made pursuant to this
section and made on an “asis’ basis shall be exempt from Division
13 (commencing with Section 21000) of the Public Resources
Code. Upontitleto the parcel vesting in the purchaser or transferee
of the property, the purchaser or transferee shall be subject to any
local governmental land use entitlement approval requirements
and to Division 13 (commencing with Section 21000) of the Public
Resources Code.

(2) If the sale, lease, exchange, sale in combination with an
exchange, or transfer to alocal government made pursuant to this
section is not made on an “asis’ basis and is contingent on the
satisfaction of alocal governmental land use entitlement approval
requirement or compliance by thelocal government with Division
13 (commencing with Section 21000) of the Public Resources
Code, the execution of a disposition agreement by all parties to
the agreement shall be exempt from Division 13 (commencing
with Section 21000) of the Public Resources Code.

SEC. 21. Section 11040 of the Government Code is amended
to read:

11040. (a) Itistheintent of the Legislature that overall fiscal
efficiency and economy in state government be enhanced by
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employment of the Attorney General as counsel for the
representation of state agencies and employees in judicia and
administrative adjudicative proceedings.

The Legidature findsthat it isin the best interests of the people
of the State of California that the Attorney General be provided
with the fiscal resources needed to develop and maintain the
Attorney General’s capability to provide competent legal
representation of state agencies and employeesin any judicia or
administrative adjudicative proceeding.

(b) Asusedinthisarticle:

(1) “In-house counsel” means an attorney authorized to practice
law in the State of Californiawho is a state employee, including
an excluded or exempt employee, other than an employee of the
Office of the Attorney General.

(2) “Outside counsel” means an attorney authorized to practice
law in the State of Californiawho isnot a state employee, including
an excluded or exempt employee.

(c) Except with respect to employment by the state officers and
agencies specified by title or name in Section 11041, when
employing outside counsel for purposes described in subdivision
(e) of Section 11043, or when specifically waived by statute other
than Section 11041, a state agency shall obtain the written consent
of the Attorney General before doing either of the following:

(1) Employing in-house counsel to represent a state agency or
employeeinany judicial or administrative adjudicative proceeding.

(2) Contracting with outside counsel.

(d) Except aslimited by paragraph (1) of subdivision (c), astate
agency may employ in-house counsel for any purpose. This
subdivision shall apply retroactively to the employment of any
in-house counsel by any state agency before the operative date of
the act adding this subdivision.

(e) Thisarticledoesnot prohibit astate agency from requesting
legal representation or legal services from the Attorney General
for any purpose.

(f) Consistent with subdivision (d), and except as may conflict
with contrary authorization by statute, a state agency may employ
in-house counsel for advice or other legal work related to bonds
or other evidences of indebtedness, but shall engage the Attorney
General, aone or with other counsel as may be authorized by
statute, for the purpose of delivering any approving legal opinion
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on bonds or other evidences of indebtedness and advice related to
the approving legal opinion. The Attorney General may waive the
requirement under this subdivision.

SEC. 22. Section 11041 of the Government Code is amended
to read:

11041. (a) Section 11042 does not apply to the office of the
Governor, the Regents of the University of California, the Trustees
of the Cadifornia State University, Legal Division of the
Department of Transportation, Division of Labor Standards
Enforcement of the Department of Industrial Relations, Workers
Compensation Appeals Board, Public Utilities Commission, State
Compensation Insurance Fund, Legislative Counsel Bureau,
Inheritance Tax Department, Secretary of State, State Lands
Commission, Alcoholic Beverage Control Appeals Board (except
when the board affirmsthe decision of the Department of Alcoholic
Beverage Control), Department of Cannabis Control (except in
proceedings in state or federal court), State Department of
Education, Department of Financial Protection and Innovation,
and Treasurer with respect to bonds, nor to any other state agency
which, by law enacted after Chapter 213 of the Statutes of 1933,
isauthorized to employ legal counsel.

(b) TheTrusteesof the California State University shall pay the
cost of employing legal counsel from their existing resources.

SEC. 23. Section 11042 of the Government Code is amended
to read:

11042. (&) For purposes of promoting fiscal efficiency and
economy, no state agency shall employ any in-house counsel to
act on behalf of the state agency or its employeesin any judicial
or administrative adjudicative proceeding in which the agency is
interested, or is a party as a result of office or official duties, or
contract with outside counsel for any purpose, unless the agency
has first obtained the written consent of the Attorney General
pursuant to Section 11040.

(b) The Attorney General may provide written consent for a
state agency to employ in-house counsel to represent the agency
or its employees in any judicia or administrative adjudicative
proceeding in whatever manner the Attorney General deems most
effective and consistent with the intent of this article. However, a
state agency shall obtain written consent for the use of outside
counsel for amatter or matters for which the outside counsel isto
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be engaged before the execution of each contract with the outside
counsel for the matter or matters.

SEC. 24. Section 11043 is added to the Government Code, to
read:

11043. (a) The Legidature finds and declares all of the
following:

(1) The Attorney General performs separate functions in
enforcing state laws, pursuant to Section 13 of Article V of the
California Constitution, and serving as counsel, whenever
requested, for the representation of state agencies and employees
in judicia and administrative adjudicative proceedings and other
matters.

(2) When astate agency requests representation by the Attorney
General, the Attorney General establishes an attorney-client
relationship with a state agency that islimited to the specific matter
or mattersfor which the state agency has requested representation.

(3) It is important to uphold the divided executive branch
enacted by the California Constitution.

(4) Thefindings provided in this subdivision are declaratory of
existing law, as demonstrated in People ex rel. Lockyer v. Superior
Court (2004) 122 Cal.App.4th 1060 and People v. Superior Court
(Barrett) (2000) 80 Cal.App.4th 1305.

(b) TheAttorney General hasno control over any state agency’s
decisionsor possession, custody, or control over any state agency’s
documents or electronically stored information for purposes of
criminal or civil discovery or any other purpose.

(c) Every state agency is a separate legal entity. Unless an
agency is in actual possession of the relevant documents or
electronically stored information, no state agency has possession,
custody, or control over any other state agency’s documents or
electronically stored information for purposes of criminal or civil
discovery or the California Public Records Act (Division 10
(commencing with Section 7920.000) of Title 1). Service of a
summons, complaint, or subpoenaon one state agency isnot lawful
service on any other state agency, unless the state agency served
has been authorized to accept service on behalf of the other state
agency.

(d) When the Attorney General institutes or defends an action
in their independent capacity on behalf of the State of California
or the people of the State of California, the Attorney General acts
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in the public interest of the State of California and its residents
and not as the legal representative or attorney of any state entity,
including entities within the executive, legidative, or judicial
branches. State agencies are not parties to an action described in
this subdivision, unlessthey are specifically named as aparty, and
the documentsor electronically stored information of state agencies
are not in the possession, custody, or control of the Attorney
General.

(e) (1) Section 11042 does not apply for purposes of
representation of astate agency related to civil discovery, whether
sought as party or third-party discovery, in any action brought by
the Attorney General in their independent capacity on behalf of
the people of the State of California or the State of California.

(2) Nothing in paragraph (1) shall prohibit a state agency from
requesting representation from the Attorney General in a
proceeding otherwise subject to paragraph (1).

() It is the intent of the Legidature that this section be
interpreted broadly to include any action filed by the Attorney
General, whether filed in federal court or state court, to enforce
state laws or defend the interests of the people of the State of
California or the State of California where the Attorney General
has not been requested to act as counsel for that state agency.

SEC. 25. Section 12012.85 of the Government Codeisamended
to read:

12012.85. Thereishereby created in the State Treasury afund
called the “Indian Gaming Special Distribution Fund” for the
receipt and deposit of moneys received by the state from Indian
tribes pursuant to the terms of tribal-state gaming compacts. These
moneys shall be available for appropriation by the Legidature for
the following purposes:

(8 Grants, including any administrative costs, for programs
designed to address gambling addiction.

(b) Compensation for regulatory costs incurred by the state
gaming agency and the Department of Justice in connection with
the implementation and administration of tribal-state gaming
compacts and class |11 gaming secretarial procedures.

(c) Payment of shortfalls that may occur in the Indian Gaming
Revenue Sharing Trust Fund. This shall be the priority use of
moneys in the Indian Gaming Special Distribution Fund.
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(d) Disbursements for the purpose of implementing the terms
of tribal 1abor relations ordinances promulgated in accordance with
the terms of tribal-state gaming compacts ratified pursuant to
Chapter 874 of the Statutes of 1999. No more than 10 percent of
the funds appropriated in the Budget Act of 2000 for
implementation of tribal labor relations ordinances promulgated
in accordance with those compacts shall be expended in the
selection of the Tribal Labor Panel. The Department of Human
Resources shall consult with and seek input from the parties prior
to any expenditure for purposes of selecting the Tribal Labor Panel.
Other than the cost of selecting the Tribal Labor Panel, there shall
be no further disbursements until the Tribal Labor Panel, which
is selected by mutual agreement of the parties, isin place.

SEC. 26. Section 12100.63 of the Government Codeisamended
to read:

12100.63. (@) The Cdifornia Small Business Technical
Assistance Program is hereby created within the California Office
of the Small Business Advocate.

(b) Theprogram shall be under the direct authority of the Small
Business Advocate.

(c) The purpose of the program is to assist small businesses
through free or low-cost one-on-one consulting and low-cost
training by entering into grant agreements with one or more small
business technical assistance centers.

(d) Inimplementing the program, the office shall consult with
local, regional, federal, and other state public and private entities
that shareasimilar mission to support the needs of small businesses
in California.

(e) Anapplicant pursuant to thisarticle shall be asmall business
technical assistance center, including a regiona or statewide
network, operating as agroup or as an individual center.

(1) A small business technical assistance center operating as a
group consisting of centers organized under a coordinating
administrative or fiscal entity shall apply by submitting a single
consolidated application to the office.

(2) A small businesstechnical assistance center operating asan
individual center shall apply by submitting asingle application for
that center to the office.

(f) The office shall administer the program to provide grantsto
expand the capacity of small business development technical
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assistance centers in California, administered by and primarily
funded by federal agencies, but shall also include other nonprofit
small businesstechnical assistance centers, that provide one-on-one
confidential consulting and training to small businesses and
entrepreneurs in this state. Except as modified by subdivision (1),
an applicant shall be eligible to participate in the program if the
office determines that the applicant meets all of the following
criteria

(1) Atthetime of applying for funds, the applicant has an active
contract with afederal funding partner to administer aprogram in
this state, or has received aletter of intent from a federal funding
partner to administer afederal small businesstechnical assistance
center program in this state within the next fiscal year.
Alternatively, if the applicant is not a federally contracted small
business technical assistance center, the applicant shall document
a private funding source with similar intent and meet the criteria
defined in subdivision (s) of Section 12100.62.

(2) (A) Theapplicant provided aplan of action and commitment
to fully draw down al of the federal funds available using local
cash match and state funds not described in Section 12100.65
during the duration of the award period. Alternatively, if the
applicant is not a federally contracted small business technical
assistance center, the applicant shall present a plan of action for
drawing down any match required by those private funding sources
using local cash match outside of state funds not described in
Section 12100.65 during the award period. The office may request
that the applicant provide detail s relating to the source and amount
of these nonstate local match funds.

(B) If the applicant isanew small businesstechnical assistance
center, the applicant has demonstrated the ability to fully draw
down substantially all federal or private funds availableto it.

(3) The requested funding amount does not exceed the total
federal award specified in the contract with the federal funding
partner contract, or the private funding sources specified, but in
any event is no less than twenty-five thousand dollars ($25,000).

(4) The applicant seeks funding for one or more years, but no
more than five years in duration.

(5) The grant agreements authorized by this article are not
subject to the model contract provisions developed pursuant to
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Chapter 14.27 (commencing with Section 67325) of Part 40 of
Division 5 of Title 3 of the Education Code.

(6) The applicant has a fiscal agent that is able to receive
nonfederal funds.

(g) Theofficeshall issuearequest for proposal for grants under
the program, which may contain the following information:

(1) The€ligibility requirements described in subdivision ().

(2) Theavailable funding range.

(3) Funding instruments.

(4) Thelocal cash match requirement described in subdivision
().

(5) Operational capacity.

(6) The duration of the program.

(7) The start date of the program.

(8) Narrative requirements.

(9) Reporting requirements.

(10) Required attachments.

(11) Submission requirements.

(12) Application evaluation criteria.

(13) Anannouncement of an awardstimeline.

(h) (1) The office shall evaluate applications received based
on the following factors:

(A) The proposed use of the requested funding, including the
specificity, measurability, and ability of the applicant to document
and achieve the goals and objectives identified in its application.

(B) The proposed management strategy of the applicant to
achieve its goals and objectives identified in its application.

(C) Theapplicant’sahility to complement and leverage thework
of other local, state, federal, nonprofit, or private busi ness technical
assistance resource providers.

(D) Theapplicant’shistorical performance with federal funding
partner contracts or private funding sources and the strength of its
fiscal controls.

(2) The office shall prioritize funding for applications that best
meet the factors listed in paragraph (1) and give preference to
applicationsthat propose new or enhanced servicesto underserved
business groups, including women, minority, and veteran-owned
businesses, and businesses in low-wedlth, rura, and
disaster-impacted communities included in a state or federal
emergency declaration or proclamation.

97



AB 137 — 48—

(i) State funds provided pursuant to the program shall be used
to expand consulting and training services through existing and
new centers, including satellite offices. State funds provided
pursuant to the program shall not supplant nonstate local cash
match dollars included in a federal small business technical
assistance center’s plan described in subparagraph (A) of paragraph
(2) of subdivision (f) or in any nonfederal small businesstechnical
assistance center’s plan.

() Subject to appropriation of necessary funds by the
Legidature, a supplemental grant program designated as the
California Dream Fund Program shall be established by the office
to provide microgrants as described in this subdivision. The
microgrants shall be disbursed through California Small Business
Technical Assistance Program grantees. California Small Business
Technical Assistance Program applicants, as prescribed by the
office, may also request state funds designated as the California
Dream Fund Program moneys to provide microgrants up to ten
thousand dollars ($10,000) to seed entrepreneurship and small
business creation in underserved small business groups that are
facing capital and opportunity gaps. These microgrants shall be
made available to startup clients participating in intensive startup
training and consulting with the center networks.

(k) For purposes of implementing the California Dream Fund
Program, a person or entity shall not seek information that is
unnecessary to determine eligibility, including whether the
individual is undocumented. Information that may be collected
from individuals participating in the California Dream Fund
Program shall not constitute a record subject to disclosure under
Division 10 (commencing with Section 7920.000) of Title 1.

() (1) If an applicant’s federal contract was canceled, frozen,
or rescinded in the 202425 fiscal year, then for grants made in
fiscal years 2025-26 to 2027-28, inclusive, the requirements in
subdivision (f) are modified, as follows:

(A) The applicant may use its 2023-24 federal fiscal year
contract to meet the requirement described in paragraph (1) of
subdivision (f) to have an active contract with a federal funding
partner to administer a program in this state.

(B) The requirement described in paragraph (2) of subdivision
(f) shall be waived if the applicant meets all of the following
criteria
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(1) The applicant received an award pursuant to this chapter as
a federal small business technical assistance center during the
2022-23, 2023-24, and 2024—25 funding rounds.

(i) The office determines that the applicant successfully
implemented their awarded contracts in 2023 and 2024.

(C) An applicant may use the total contract award amount in
its 2023-24 federal fiscal year contract to meet the requirement
described in paragraph (3) of subdivision (f) that the requested
funding amount made in agrant pursuant to this chapter not exceed
the total federal award specified in the contract with the federal
funding partner contract.

(2) Thissubdivisionshall not apply if the office determinesthat
the contract was canceled, frozen, or rescinded based upon a
finding and declaration of noncompliance.

(3) State funding adjustments authorized pursuant to this
subdivision shall be temporary and limited.

(4) Statefunding provided pursuant to this subdivision may also
be used for outreach efforts to ensure that small businesses,
including those in underserved and rural communities, are awvare
of, and can access, technical assistance services.

(5) The office shall review and confirm that the applicant
continues to meet state performance standards and provides
high-quality, equitable technical assistance services. The office
shall report its findings and actions to the Legislature. A report to
be submitted pursuant to this paragraph shall be submitted in
compliance with Section 9795 of the Government Code.

(6) Thissubdivision shall remain operative until June 30, 2029.

SEC. 27. Section 63035 of the Government Code is amended
to read:

63035. (a) The bank shall, not later than January 1 of each
year, submit to the Strategic Growth Council, the Governor, the
Speaker of the Assembly, the President pro Tempore of the Senate,
the Legidature, the legidative budget subcommittees related to
climate, and the Legislative Analyst’s Office, pursuant to Section
9795, a report for the preceding fiscal year ending on June 30
containing information on the bank’s activities relating to the
infrastructure bank fund and programs. The report shall include
all of the following:

() (A) Information on theinfrastructure bank fund, including,
but not limited to, its present bal ance, moneys encumbered, moneys
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allocated, repayments, and other sources of revenues received
during the fiscal year.

(B) Information on the impact of the activities funded by the
infrastructure bank fund moneys, including, but not limited to, the
number of jobs created and retained, the environmental impact
that resulted, and economic value provided to the state.

(2) A specification of conduit and revenue bonds sold and
interest rates thereon, including, but not limited to, the use of the
bond proceeds.

(3) The amount of other public and private funds leveraged by
the assistance provided.

(4) A report of revenues and expenditures for the preceding
fiscal year, including all of the bank’s costs. The information
provided pursuant to this subdivision shall include, but need not
be limited to, both of the following:

(A) The amount and source of total bank revenues. Revenues
shall be shown by main categories of revenues, including the
Genera Fund, special funds, federal funds, interest earnings, fees
collected, and bond proceeds, for each bank program.

(B) The amount and type of total bank expenditures.
Expenditures shall be shown by major categories of expenditures,
including loans provided, debt service payments, and program
support costs, for each bank program.

(5) A projection of the bank’s needs and requirements for the
coming year.

(6) Recommendations for changes in state and federal law
necessary to meet the objectives of thisdivision.

(7) Thecontentsof thereport prepared by the program manager
of the California Small Business Finance Center consistent with
the requirements of Section 63089.98.

(8) The contents of the report containing Climate Catalyst
Revolving Fund Program activity consistent with the requirements
of Section 63048.94.

(b) The executive director shall post the report on the bank’s
internet website.

(c) The bank shall provide written notification to the Joint
Legislative Budget Committee when federal funds are fully
recycled into state dollars before committing to any additional
financing projects.
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SEC. 28. Theheading of Article 6.7 (commencing with Section
63048.91) of Chapter 2 of Divison 1 of Title 6.7 of the
Government Code is amended to read:

Article 6.7. Climate Catalyst Revolving Fund Act of 2020

SEC. 29. Section 63048.91 of the Government Codeisamended
to read:

63048.91. (@) This chapter shall be known, and may be cited,
asthe Climate Catalyst Revolving Fund Act of 2020.

(b) Notwithstanding any other provision of this division, this
article does not apply to any other activities, powers, and duties
of the Infrastructure and Economic Development Bank under this
division.

(c) The bank shall administer the Climate Catalyst Revolving
Fund to provide financial assistance for climate catalyst projects,
as defined in subdivision (b) of Section 63048.92.

(d) Financia assistance for climate catalyst projects through
the Climate Catalyst Revolving Fund Program shall be provided
at low-interest rates and at |ow-cost as determined by the bank, to
support the projects directly and to attract additional third-party
capital.

SEC. 30. Section 63048.92 of the Government Codeisamended
to read:

63048.92. The definitions contained in this section are in
addition to the definitions contained in Section 63010 and together
with the definitions contained in that section shall govern the
construction of this article, unless the context requires otherwise:

(@ “Bank” meansthelnfrastructure and Economic Devel opment
Bank.

(b) “Climate catalyst project” means any building, structure,
equipment, infrastructure, or other improvement within California,
or financing the general needs, including working capital, of any
sponsor or participating party for operations or activities within
Cdlifornia that are consistent with, and intended to, further
Cdlifornia’s climate goals, activities that reduce climate risk, and
the implementation of low-carbon technology and infrastructure.

(c) “Climate Catalyst Revolving Fund” means revolving funds
by that name created under, and administered pursuant to, this
articleto providefinancial assistancefor climate catalyst projects.
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(d) “Climate Catalyst Revolving Fund Program” means the
program of that nameto administer the Climate Catalyst Revolving
Fund and to provide financial assistance for climate catalyst
projects, to be administered by the bank pursuant to this article
and criteria, priorities, and guidelines to be adopted by the bank
board.

(e) “Climate catalyst financing plan” meansareport by the bank
for one of the categories of climate catalyst projects identified in
subdivision (f) of Section 63048.93, identifying potential
subcategories and eligibility criteria of climate catalyst projects
that may receive financial assistance under this article and within
that category. Each climate catalyst financing plan shall be based
on the bank’s direct consultation with the consulting agencies for
that category identified in subdivision (f) of Section 63048.93.

(f) “Consulting agencies’ means the state agencies set forth in
subdivision (f) of Section 63048.93 and any additional state
agenciesidentified pursuant to subdivision (g) of Section 63048.93.

(9) “Disadvantaged” when used in conjunction with a
participating party recipient or potential recipient of financial
assistance means a participating party that is economically
disadvantaged, or is operating in a community characterized by
socioeconomic indicators that may include, but are not limited to,
low- to -moderate income, poverty rates, unemployment,
educational attainment, and other disadvantaging factorsthat limit
access to capital and other resources.

(h) “Sponsor” and “ participating party” shall mean the same as
defined in Section 63010, but also include federally recognized
Native American tribes and tribal business enterprises located in
Cdlifornia

SEC. 31. Section 63048.93 of the Government Codeisamended
to read:

63048.93. (a) The bank is hereby authorized and empowered
to provide financial assistance under the Climate Catalyst
Revolving Fund Program to any eligible sponsor or participating
party either directly or to a lending or financial ingtitution, in
connection with the financing or refinancing of a climate catalyst
project, in accordance with an agreement or agreements, between
the bank and the sponsor or participating party, including, but not
limited to, tribes, either as a sole lender or in participation or
syndication with other lenders.
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(b) Chapter 3.5 (commencing with Section 11340) of Part 1 of
Divison 3 of Title 2 does not apply to any climate catalyst
financing plan or any criteria, priorities, and guidelines adopted
by the bank in connection with the Climate Catalyst Revolving
Fund Program or any other program of the bank. However, any
climate catalyst financing plan shall be posted on the bank’s
internet website in aconspicuouslocation at least 30 calendar days
before abank board meeting at which the climate catal yst financing
plan will be considered for approval.

(©) (1) Repayments of financing made under the Climate
Catalyst Revolving Fund Program shall be deposited into the
appropriate account created within the Climate Catalyst Revolving
Fund.

(2) Thebank shall establish a separate account for each category
of climate catalyst projects identified by each paragraph of
subdivision (f). For purposes of paragraph (3) of subdivision (f),
the Clean Energy Transmission Financing Account is hereby
created in the Climate Catalyst Revolving Fund.

(d) (1) (A) Thebank shall meet and confer with the appropriate
consulting agencies for each category of climate catalyst projects
identified in subdivision (f). Thereafter, the bank board shall adopt,
by majority vote of the bank board, a climate catalyst financing
plan for each category of climate catalyst projects identified in
subdivision (f). Before the bank board meeting in which the bank
board will first consider adoption of a financing plan, each
consulting agency shall submit aletter to the bank board discussing
any areas of support and any areas of disagreement with the
financing plan under consideration.

(B) Adoption of a climate catalyst financing plan by the bank
board shall authorize the bank to provide financial assistance and
to use al financing authorities provided under this division in its
implementation of the climate catalyst financing plan.

(2) Following bank board approval, the climate catalyst
financing plan shall be posted on the bank’s internet website.

(3) A climate catalyst financing plan shall not bein effect until
approved by the bank board.

(e) (1) A climate catalyst financing plan shall remain in effect
until superseded by a revised climate catalyst financing plan or
repealed by the bank. Commencing the first fiscal year following
adoption of an initia climate catalyst financing plan, and in each
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fiscal year thereafter, the bank shall contact each consulting agency
to discuss potential revisionsto the climate catalyst financing plan
last approved by the bank board. If the consultation results in
proposed revisionsto the climate catalyst financing plan, the bank
board may consider adopting, by majority vote, arevised climate
catalyst financing plan.

(2) Any revisionsto, or repeals of, a climate catalyst financing
plan shall take effect 30 days after the bank provides written
notification to the Joint Legislative Budget Committee, or not
sooner than whatever lesser time after that notification the
chairperson of the joint committee, or the chairperson’s designee,
may determine.

(f) Thecategoriesof climate catalyst projects and the consulting
agencies for the respective climate catalyst financing plans shall
be asfollows:

(1) This paragraph shall be known as the “Forest Biomass
Management and Ultilization” climate catalyst category. The
Natural Resources Agency shall be the consulting agency for the
climate catalyst financing plan adopted for this category. This
category includes climate catalyst projectsthat relate to sustainable
vegetation management, forestry practices, and timber harvesting
products. Eligible climate catalyst project subcategories include,
but are not limited to, all of the following:

(A) Clean energy production, except combustion biomass
conversion.

(B) Advanced construction materials.

(C) Forestry equipment needed to achieve the state’s goals for
forest and vegetation management treatments.

(2) This paragraph shall be known as the “Climate-Smart
Agriculture” climate catalyst category. The Department of Food
and Agriculture shall be the consulting agency for the climate
catalyst financing plan for this category. This category includes
climate catalyst projects that relate to agricultural improvements
that enhance the climate or lessen impacts to the climate resulting
fromin-force agricultural practices. Eligible climate catalyst project
subcategories include, but are not limited to, all of the following:

(A) Onfarm and food processing renewable energy, including
both electricity and fuels, and bioenergy, to be used or distributed
onsite.

(B) Energy, water, and materials efficiency.
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(C) Methanereduction projects, using best practice approaches
consistent with state policy goals, excluding dairy digesters and
biogas unless used or distributed onsite.

(D) Energy storage or microgrids.

(E) Equipment replacement.

(3 (A) This paragraph shall be known as the “Clean Energy
Transmission” climate catalyst category. The State Energy
Resources Conservation and Development Commission and the
Public Utilities Commission shall be the consulting agencies for
the climate catalyst financing plan for this category. This category
includes climate catalyst projectsthat are clean energy transmission
projects. If multiple projects seek funding, the consulting agencies
shall prioritize, based on state policy, potential projects that meet
the conditionsin subparagraph (B), and onfinancial considerations
as determined by the bank. Eligible climate catalyst project
subcategories in this paragraph shall comply with the conditions
set forth in this paragraph, and include, but are not limited to, both
of the following:

(i) Clean energy transmission project infrastructure that is
necessary to connect the transmission project into the applicable
California balancing authority area.

(if) Other necessary technical elements of transmission
infrastructure, including but not limited to, environmental planning,
permitting, and preconstruction costs for a project.

(B) Eligible projectsshall meet all of the following conditions:

(i) Have at least one interconnection point within a California
balancing authority area.

(if) The applicant or its affiliates have previously completed a
transmission project in California.

(iii) Will primarily deliver electricity to the Independent System
Operator balancing authority areafrom clean resources located in
identified resource areas that do not have adequate deliverability
to a California balancing authority area.

(iv) Support new high voltage, defined as 200 kilovolts or
higher, transmission projects or upgrades of existing transmission
lines and substations to high voltage that are consistent with the
state’s reliability and greenhouse gas policy objectives.

(v) Priority shall be given to transmission projectsthat have not
already been approved through the Independent System Operator’s
transmission planning process or projects that have not been
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recently studied in the Independent System Operator’stransmission
planning process and found to be unneeded or uneconomical.

(vi) Financia considerations as determined by the bank.

(vii) Consistency with state policy as determined by the
consulting agencies.

(C) The bank shall not finance a project unless the entity
completing the transmission project has entered into a project |abor
agreement that, at a minimum, meets the requirements of Section
2500 of the Public Contract Code and includesall of thefollowing:

(i) Provisions requiring payment of prevailing wages, in
accordance with Article 1 (commencing with Section 1720) of
Chapter 1 of Part 7 of Division 2 of the Labor Code, to al
construction workers employed in the construction of the project
and for enforcement of that obligation through an arbitration
procedure.

(if) Targeted hiring provisions, including atargeted hiring plan,
on a craft-by-craft basis to address job access for local,
disadvantaged, or underrepresented workers, as defined by a
relevant local agency.

(ili) Apprenticeship utilization provisionsthat commit all parties
to increasing the share of work performed by state-registered
apprentices above the state-mandated minimum ratio required in
Section 1777.5 of the Labor Code.

(iv) Apprenticeship utilization provisionsthat commit all parties
to hiring and retaining a certain percentage of state-registered
apprentices that have completed the Multi-Craft Core
preapprenticeship training curriculum referenced in subdivision
(t) of Section 14005 of the Unemployment Insurance Code.

(D) Consultation on a potential transmission project does not
congtitute approval of that project by the Public Utilities
Commission or the State Energy Resources Conservation and
Development Commission under their decisionmaking authority,
if that authority exists.

(E) Consultation on, or evaluation of, atransmission project by
the bank does not indicate the bank’s approval. The bank shall
consider the credit and financial aspects of the project before
determining whether to approve and finance the project.

(4) This paragraph shall be known as the “State Energy
Financing Institution” climate catalyst category. The State Energy
Resources Conservation and Development Commission or the
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Public Utilities Commission shall be the consulting agency for the
climate catalyst financing plan for this category. This category
includes climate catalyst projects to leverage federal financing
funds that relate to projects that avoid, reduce, use, or sequester
air pollutants or anthropogenic emissions of greenhouse gases as
defined in Section 16513 of Title 42 of the United States Code, as
amended.

(5) (A) This paragraph shall be known as the “Federa
Greenhouse Gas Reduction Fund” climate catalyst category. The
Governor’s Office of Business and Economic Development,
Treasurer's Office, California Environmental Protection Agency,
Public Utilities Commission, Natural ResourcesAgency, and other
relevant agencies, as determined by these agencies, shall be the
consulting agenciesfor the climate catalyst financing plan for this
category. This category includes climate catalyst projects to
leverage federal funding available under the United States
Environmental Protection Agency’s Greenhouse Gas Reduction
Fund (Section 7434 of Title 42 of the United States Code) and
related implementing statutes and regulations.

(B) Eligibleclimate catalyst project subcategories shall comply
with the climate and equity goals in the state’'s climate change
scoping plan developed pursuant to Section 38561 of the Health
and Safety Code.

(9) (1) The bank may engage in outreach activities to inform
disadvantaged participating parties and disadvantaged sponsors
of the categories of financial assistance potentially availablewithin
the Climate Catalyst Revolving Fund Program. The outreach efforts
may include, but are not limited to, al of the following:

(A) Conferring with the consulting agencies.

(B) Conferring with the Governor’s Office of Business and
Economic Development.

(C) Direct contact with existing bank clientsand customersthat
operate within the boundaries of a disadvantaged community.

(D) Consulting with governmental entities, individuals, and
business entities engaged in providing, or assisting the obtaining
of, financial assistance for disadvantaged sponsors or participating
parties, including, but not limited to, business and industrial
development corporations and minority enterprise small business
investment companies. The executive director, on behalf of the
bank, may enter into service contracts for this purpose. Section
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10295 and Article 4 (commencing with Section 10335) of Chapter
2 of Part 2 of Division 2 of the Public Contract Code do not apply
to those service contracts.

(2) The criteria, priorities, and guidelines adopted for the
Climate Catalyst Revolving Fund Program may include potential
optionsfor applying interest rate or fee subsidiesfor disadvantaged
participating parties or disadvantaged sponsors seeking financial
assistance from the bank under the Climate Catalyst Revolving
Fund Program. The bank may offer reduced application fees to
disadvantaged sponsors or participating parties seeking financial
assistance under the Climate Catalyst Revolving Fund Program.

(3) The bank may offer technical assistance to disadvantaged
sponsors or participating parties potentially seeking financial
assistance under the Climate Catalyst Revolving Fund Program.
The executive director, on behalf of the bank, may enter into
service contracts to provide, or assist with the provision of, the
technical assistance. Section 10295 and Article 4 (commencing
with Section 10335) of Chapter 2 of Part 2 of Division 2 of the
Public Contract Code do not apply to those service contracts.

(h) All financial assistance under the Climate Catalyst Revolving
Fund Program approved by the bank board shall be consistent with
the climate catalyst financing plan then in effect.

() (1) Thebank shall prepare, and the bank board shall approve
by majority vote of the board, criteria, priorities, and guidelines
for the provision of financial assistance under the Climate Catalyst
Revolving Fund Program. The bank board's approval of any
financial assistance for a climate catalyst project shall take into
consideration those criteria, priorities, and guidelinestogether with
therelevant climate catalyst financing plan currently in effect. The
criteria, priorities, and guidelines shall include, as factors for
determining whether to approve the provision of financial
assistance, the ability of the sponsor or participating party
potentially receiving financial assistance to satisfy any obligation
incurred and thereturn of capital to the Climate Catalyst Revolving
Fund.

(2) The bank board may consider additional factors when
determining whether to approve financial assistance for a climate
catalyst project, taking into consideration the relevant climate
catalyst financing plan.
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(3) Thebank shall consider applicationsfor financial assistance
as they are received, on an ongoing basis, if there are available
moneys remaining within the Climate Catalyst Revolving Fund
to providethat financia assistance. The bank board’s determination
of whether to approve applications for financial assistance shall
be based on the relevant climate catalyst financing plan and the
criteria, priorities, and guidelines in effect at the time the bank
received the application.

(4) A participating party or sponsor shall comply with theterms
and conditions that control the use of the funds provided, if any.

() Thebank shall provide financial assistance only for climate
catalyst projects that the bank board approved before December
31, 2031.

(k) Thebank is hereby authorized and empowered to enter into
an agreement with the consulting agencies, or any other state
agency as approved by the bank’s board, to operate a program to
provide financial assistanceto any €igible sponsor or participating
party either directly or to a lending or financial institution, in
connection with the financing or refinancing of an eligible project,
in accordance with such agreement or agreements. Information
shared among consulting agencies and the bank, or between any
consulting agency and the bank, does not constitute the waiver of
any Public Records Act exemption applicable to each entity.

SEC. 32. Section 63048.94 of the Government Codeisamended
to read:

63048.94. (a) Annualy, commencing January 1, 2023, and
no later than January 1 of each year thereafter, the bank shall
prepare and submit, as specified in subdivision (b), a report
containing Climate Catalyst Revolving Fund Program activity for
the preceding fiscal year ending June 30, and including all of the
following:

(1) Information onindividual Climate Catalyst Revolving Fund
Program financing, specifically all of the following:

(A) Climate catalyst project category.

(B) Climate catalyst project description.

(C) Tota climate catalyst project cost.

(D) Financial assistance amount.

(E) Outstanding financial assistance amount due.

(F) Aggregate amount of third-party financing.

(G) The county and city of the funded climate catalyst project.

97



AB 137 — 60—

(H) A description of the expected contribution of the climate
catalyst project to the state’s climate policy objectives, including
both greenhouse gas reduction and climate resilience benefits.

() Type and quality of any jobs created as a result of the
financial assistance.

(J) Tota amount of federa moneys applied to the climate
catalyst project.

(2) Total number and type of financial assistanceissued to small
businesses.

(3) Total number and type of applications received.

(4) Recommendations on needed Climate Catalyst Revolving
Fund Program changes or improvements to meet the objectives of
thisarticle. The bank shall meet and confer with the state agencies
identified in subdivision (f) of Section 63048.93, and any additional
agencies added pursuant to subdivision (g) of Section 63048.93,
prior to the annual submission of the report required herein in an
effort to develop those recommendations.

(b) Thereport required pursuant to subdivision (a) shall be part
of the report required by Section 63035.

(© (1) Thereport shall be posted on the bank’sinternet website.

(2) The report shall be presented to the bank board at its final
public meeting of the calendar year in which the report was
prepared. If the bank board holds no public meetings following
the submission of the report, the report shall be presented to the
bank board at its next available public meeting.

SEC. 33. Section 63048.95 of the Government Codeisamended
to read:

63048.95. (@) (1) Thereishereby createdinthe State Treasury
the Climate Catalyst Revolving Fund for the purpose of
implementing the objectives and provisions of this article. The
Climate Catalyst Revolving Fund shall be separate from any other
fund or account created under this division.

(2) Obligations of the bank incurred in connection with the
activitiesauthorized under thisarticle shall be payable solely from
moneys within the Climate Catalyst Revolving Fund. No other
fund or account of the bank shall be available or shall be used for
the payment of obligationsincurred in connection with thisarticle.

(3) Within the Climate Catalyst Revolving Fund, the bank may
establish any additional accounts and subaccounts to properly
organize moneys within the fund.
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(b) (1) (A) Notwithstanding Section 13340, moneys, except
as provided in subparagraphs (B) and (C), in the Climate Catalyst
Revolving Fund are continuously appropriated, without regard to
fiscal year, for the support of the bank and shall be available for
expenditure for the purposes as stated in this article.

(B) Moneys in the Climate Catalyst Revolving Fund received
pursuant to a federal appropriation are available for expenditure
only upon appropriation by the Legisature.

(C) Moneys in the Climate Catalyst Revolving Fund shall be
available for expenditure to support administrative costs only upon
appropriation by the Legidature.

(2) Thissubdivision shall not limit the authority of the bank to
expend funds directly related to the servicing of approved debt,
payments on credit enhancements or guarantees, acquisition of
securities of any sponsor or participating party in connection with
aclimate catalyst project, or any other purpose in connection with
providing financial assistance to a sponsor or participating party
in connection with a climate catalyst project as set forth in this
article.

(c) Not morethan 5 percent of any bond proceeds administered
by the bank in connection with the activities of the bank authorized
under this article may be expended to cover the costs of issuance,
asthat terminology isdefined under Section 147(g) of the Internal
Revenue Code (26 U.S.C. Sec. 147(Q)).

(d) (1) (A) Notwithstanding any other provision of thisdivision,
the Climate Catalyst Revolving Fund may receive moneys from
the federal government and funds sourced from federal
appropriations.

(B) Use of the moneysand funds described in subparagraph (A)
shall be consistent with all of the following:

(i) The money and funds shall be expended for a purpose that
is consistent with state law.

(if) Acceptance of the moneys and funds does not impose on
the state any requirement to commit or expend new state fundsfor
any program or purpose.

(iii) The use of the moneys and funds shall be consistent with
the priorities described in subdivision (a) of Section 38590.1 of
the Health and Safety Code.

(2) Within 10 days of any nonstate moneys and funds being
deposited into the Climate Catal yst Revolving Fund, the bank shall
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provide written notice to the Joint L egis ative Budget Committee,
who shall provide a copy of the notice to the relevant policy
committees. The notice shall include the source, purpose,
timeliness, and other relevant information as determined by the
bank.

SEC. 34. Section 63048.96 of the Government Codeisamended
to read:

63048.96. (a) (1) The bank may pledge any or al of the
moneys in the Climate Catalyst Revolving Fund as security for
payment of the principal of, and interest on, any particular issuance
of bonds issued for the purposes of this article. The bank may use
any or al of the moneysin the Climate Catalyst Revolving Fund
to retain or purchase for retention or sale, subordinated bonds
issued by the bank, by a special purpose trust, or by a sponsor, all
in connection with the purposes of thisarticle. For these purposes,
the bank may divide the fund into separate accounts, as set forth
in Section 63048.95, or may divide the accounts created under this
article into separate subaccounts.

(2) All moneys accruing from the Climate Catalyst Revolving
Fund and its accounts and subaccounts, the proceeds of financial
assistance provided to a sponsor or participating party, the
investment of any moneys within the Climate Catalyst Revolving
Fund, or any other moneys generated in connection with the
activities authorized under this article, shall be deposited into the
fund.

(b) Subject to liens, covenants against encumbrances, negative
covenants, priorities, and other exclusions or reservationsthat may
be created by the pledge of particular moneys in the Climate
Catalyst Revolving Fund to secure any issuance of revenue bonds
of the bank, a special purpose trust, or a sponsor, in each instance
in connection with the purposes of thisarticle, and subject further
to reasonable costs that may be incurred by the bank in
administering the Climate Catalyst Revolving Fund Program, all
moneys in the Climate Catalyst Revolving Fund derived from any
source, shal be held in trust for the security and payment of
revenue bonds of the bank, a specia purpose trust, or a sponsor,
in each instance in connection with the purposes of this article,
and shall not be used or pledged for any other purpose so long as
the revenue bonds are outstanding and unpaid.
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(c) Pursuant to any agreements with the holders of revenue
bondsissued for the purposes of thisarticle pledging any particul ar
assets, revenues, or moneys of the Climate Catalyst Revolving
Fund, the bank may create separate accounts or subaccountsin the
Climate Catalyst Revolving Fund to manage these assets, revenues,
or moneys in the manner set forth in the agreements.

(d) (1) The bank may direct the Treasurer to invest moneysin
the Climate Catalyst Revolving Fund that are not required for its
current needs, including proceeds from the sale of any bonds, in
any eligible securities specified in Section 16430 asthe bank shall
designate.

(2) The bank may direct the Treasurer to deposit moneys into
interest-bearing accountsin any bank in thisstate or in any savings
and loan association in this state. The bank may alternatively
require the transfer of moneys in the Climate Catalyst Revolving
Fund to the Surplus Money Investment Fund for investment
pursuant to Article 4 (commencing with Section 16470) of Chapter
3 of Part 2 of Division 4 of Title 2.

(3 Notwithstanding Section 16305.7, all interest or other
increment resulting from the investment or deposit of moneysfrom
the Climate Catalyst Revolving Fund shall be deposited into the
Climate Catalyst Revolving Fund. Moneysin the Climate Catalyst
Revolving Fund shall not be subject to transfer to any other funds
pursuant to any provision of Part 2 (commencing with Section
16300) of Division 4 of Title 2, except to the Surplus Money
Investment Fund.

(4) Notwithstanding any contrary provision in this article,
moneysin the Climate Catalyst Revolving Fund may be deposited
into accounts held by atrustee bank, or other financial institution,
in connection with the issuance of any revenue bonds for the
purposes of this article.

(e) Subject to any agreement with holders of particular bonds,
in furtherance of Section 51373 of the Health and Safety Code,
and to the extent permitted by law, the bank may also invest
moneys of the Climate Catalyst Revolving Fund, including, but
not limited to, proceeds of any of its bonds or refunding bonds, in
obligations of financial institutions as are permitted by board
resolution. The bank may alternatively require the transfer of
moneys in the Climate Catalyst Revolving Fund to the Surplus
Money Investment Fund for investment pursuant to Article 4
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(commencing with Section 16470) of Chapter 3 of Part 2 of
Division 4 of Title 2.

(f) Subject to any agreement with the holders of particular bonds,
al interest or other increment resulting from the investment or
deposit shall be deposited into the Climate Catalyst Revolving
Fund, notwithstanding Section 16305.7. Moneys in the Climate
Catalyst Revolving Fund shall not be subject to transfer to any
other fund pursuant to Part 2 (commencing with Section 16300)
of Division 4 of Title 2, excepting the Surplus Money Investment
Fund.

(g) TheClimate Catalyst Revolving Fund shall be organized as
apublic enterprise fund.

(h) The bank shall cause al moneys in the Climate Catalyst
Revolving Fund that are in excess of current requirements to be
invested and reinvested, from time to time.

SEC. 35. Section 63048.97 of the Government Codeisamended
to read:

63048.97. (a) Thebank may administer and distribute among
the accounts and subaccounts created under this article, at its
discretion, the proceeds from any general obligation bondsissued
in accordance with the State General Obligation Bond Law
(Chapter 4 (commencing with Section 16720) of Part 3 of Division
4 of Title 2).

(b) The assets of the Climate Catalyst Revolving Fund shall be
available for the payment of the salaries and other expenses
incurred by the bank in connection with the administration of this
article, all in accordance with this article.

SEC. 36. Section 63048.99 of the Government Codeisamended
to read:

63048.99. (@) Moneysinthe Climate Catalyst Revolving Fund
received from the proceeds of bondsissued pursuant to thisdivision
may not be transferred to any other fund except as necessary to
pay the expenses of operating the Climate Catalyst Revolving Fund
Program.

(b) The bank, for deposit into the Climate Catalyst Revolving
Fund for use as set forth in this article, may borrow or receive
moneys from other funds within the bank, as permitted by this
division, or from any federal, state, or local agency, or any private
entity, for the purposes of this article and as authorized by
resolution of the board.
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SEC. 37. Section 63048.100 of the Government Code is
amended to read:

63048.100. (a) Notwithstanding Chapter 2 (commencing with
Section 12850) of Part 2.5 of Division 3 of Title 2 and Article 2
(commencing with Section 13320) of Chapter 3 of Part 3 of
Division 3 of Title 2, expenditures of the Climate Catalyst
Revolving Fund shall not be subject to the supervision or approval
of any other officer or division of state government, with the
exception of the Legidature.

(b) Thebank’sbudget regarding the Climate Catalyst Revolving
Fund shall include the amount of credit and liabilities of the fund,
based on an audit of the fund at the close of the prior fiscal year.
The bank’s operating budget in connection with the activities
authorized under this article shall be subject to review and
appropriation in the annual Budget Act.

SEC. 38. Section 65400 of the Government Code is amended
to read:

65400. (a) After the legidative body has adopted all or part
of a general plan, the planning agency shall do both of the
following:

(1) Investigate and make recommendations to the legidative
body regarding reasonable and practical means for implementing
the general plan or element of the general plan so that it will serve
as an effective guide for orderly growth and development,
preservation and conservation of open-space land and natural
resources, and the efficient expenditure of public fundsrelating to
the subjects addressed in the general plan.

(2) Provide by April 1 of each year an annual report to the
legidlative body, the Office of Land Use and Climate Innovation,
and the Department of Housing and Community Devel opment that
includes all of the following:

(A) The status of the plan and progressin its implementation.

(B) (i) (I) Theprogressinmeetingitsshare of regiona housing
needs determined pursuant to Section 65584, including the need
for extremely low income households, as determined pursuant to
Section 65583, and local efforts to remove governmental
constraints to the maintenance, improvement, and devel opment of
housing pursuant to paragraph (3) of subdivision (c) of Section
65583.
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(I1) The annual report shall include the progressin meeting the
city’sor county’s progressin meeting its share of regional housing
need, as described in subclause (1), for the sixth and previous
revisions of the housing element.

(i) Thehousing e ement portion of the annual report, asrequired
by this paragraph, shall be prepared through the use of standards,
forms, and definitions adopted by the Department of Housing and
Community Development. The department may review, adopt,
amend, and repeal the standards, forms, or definitionsto implement
this article. Any standards, forms, or definitions adopted to
implement this article shall not be subject to Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title
2. Before and after adoption of the forms, the housing element
portion of the annual report shall include a section that describes
the actions taken by the local government towards completion of
the programs and status of thelocal government’s compliance with
the deadlinesin its housing element. Thereport shall be considered
at an annual public meeting before the legidative body where
members of the public shall be allowed to provide oral testimony
and written comments.

(iii) Thereport may include the number of units that have been
completed pursuant to subdivision (c) of Section 65583.1. For
purposes of this paragraph, committed assistance may be executed
throughout the planning period, and the program under paragraph
(1) of subdivision (c) of Section 65583.1 shall not be required.
The report shall document how the units meet the standards set
forth in that subdivision.

(iv) The planning agency shall include the number of unitsin
astudent housing development for lower income studentsfor which
the developer of the student housing devel opment was granted a
density bonus pursuant to subparagraph (F) of paragraph (1) of
subdivision (b) of Section 65915.

(C) The number of housing development applications received
in the prior year, including whether each housing development
application is subject to a ministerial or discretionary approval
process.

(D) The number of units included in all development
applicationsin the prior year.

(E) (i) The number of units approved and disapproved in the
prior year, which shall include all of the following subcategories:
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() The number of units located within an opportunity area.

(1) For the seventh and each subsequent revision of the housing
element, the number of units approved and disapproved for acutely
low income households within each opportunity area.

(111) For the seventh and each subsequent revision of the housing
element, the number of units approved and disapproved for
extremely low income households within each opportunity area.

(1V) The number of units approved and disapproved for very
low income households within each opportunity area.

(V) The number of units approved and disapproved for lower
income househol ds within each opportunity area.

(VI) The number of units approved and disapproved for
moderate-income households within each opportunity area.

(V1) Thenumber of units approved and disapproved for above
moderate-income households within each opportunity area.

(i) For purposesof this subparagraph, “ opportunity area” means
a highest, high, moderate, or low resource area pursuant to the
most recent “CTCAC/HCD Opportunity Map” published by the
California Tax Credit Allocation Committee and the Department
of Housing and Community Devel opment.

(F) The degree to which its approved genera plan complies
with the guidelines developed and adopted pursuant to Section
65040.2 and the date of the last revision to the general plan.

(G) A listing of sites rezoned to accommodate that portion of
the city’s or county’s share of the regional housing need for each
income level that could not be accommodated on sites identified
in the inventory required by paragraph (1) of subdivision (c) of
Section 65583 and Section 65584.09. Thelisting of sitesshall also
include any additional sites that may have been required to be
identified by Section 65863.

(H) (i) The number of units of housing demolished and new
unitsof housing, including both rental housing and for-sale housing
and any units that the County of Napa or the City of Napa may
report pursuant to an agreement entered into pursuant to Section
65584.08, that have been issued acompleted entitlement, abuilding
permit, or a certificate of occupancy, thus far in the housing
element cycle, and the income category, by area median income
category, that each unit of housing satisfies. That production report
shall do the following:

97



AB 137 — 68—

(I) For each income category described in this subparagraph,
distinguish between the number of rental housing units and the
number of for-sale units that satisfy each income category.

(I1) For each entitlement, building permit, or certificate of
occupancy, include a unique site identifier that must include the
assessor’s parcel number, but may also include street address, or
other identifiers.

(if) For the County of Napaand the City of Napa, the production
report may report units identified in the agreement entered into
pursuant to Section 65584.08.

(1) Thenumber of applications submitted pursuant to subdivision
(@) of Section 65913.4, the location and the total number of
developments approved pursuant to subdivision (c) of Section
65913.4, the total number of building permits issued pursuant to
subdivision (c) of Section 65913.4, the total number of units
including both rental housing and for-sale housing by areamedian
income category constructed using the process provided for in
subdivision (c) of Section 65913.4.

(J) If the city or county has received funding pursuant to the
Local Government Planning Support Grants Program (Chapter 3.1
(commencing with Section 50515) of Part 2 of Division 31 of the
Health and Safety Code), the information required pursuant to
subdivision (a) of Section 50515.04 of the Health and Safety Code.

(K) The progress of the city or county in adopting or amending
its general plan or local open-space element in compliance with
its obligations to consult with California Native American tribes,
and to identify and protect, preserve, and mitigate impacts to
places, features, and objects described in Sections 5097.9 and
5097.993 of the Public Resources Code, pursuant to Chapter 905
of the Statutes of 2004.

(L) The following information with respect to density bonuses
granted in accordance with Section 65915:

(i) The number of density bonus applications received by the
city or county.

(i) The number of density bonus applications approved by the
city or county.

(iii) Datafrom all projects approved to receive adensity bonus
fromthe city or county, including, but not limited to, the percentage
of density bonus received, the percentage of affordable units in
the project, the number of other incentives or concessions granted

97



— 69— AB 137

to the project, and any waiver or reduction of parking standards
for the project.

(M) Thefollowing information with respect to each application
submitted pursuant to Chapter 4.1 (commencing with Section
65912.100):

(i) Thelocation of the project.

(i) The status of the project, including whether it has been
entitled, whether a building permit has been issued, and whether
or not it has been completed.

(iii) The number of unitsin the project.

(iv) The number of unitsin the project that are rental housing.

(v) Thenumber of unitsin the project that are for-sale housing.

(vi) Thehousehold income category of the units, as determined
pursuant to subdivision (f) of Section 65584.

(N) A list of al historic designations listed on the National
Register of Historic Places, the California Register of Historic
Resources, or alocal register of historic placesby the city or county
inthe past year, and the status of any housing development projects
proposed for the new historic designations, including all of the
following:

(i) Whether the housing development project has been entitled.

(i) Whether a building permit has been issued for the housing
development project.

(iii) The number of unitsin the housing development project.

(b) (1) (A) The department may request corrections to the
housing element portion of an annual report submitted pursuant
to paragraph (2) of subdivision (a) within 90 days of receipt. A
planning agency shall make the requested corrections within 30
days after which the department may reject thereport if the report
is not in substantial compliance with the requirements of that
paragraph.

(B) If the department rejects the housing element portion of an
annual report as authorized by subparagraph (A), the department
shall provide the reasons the report isinconsistent with paragraph
(2) of subdivision (@) to the planning agency in writing.

(2) If acourt finds, upon a motion to that effect, that a city,
county, or city and county failed to submit, within 60 days of the
deadline established in this section, the housing element portion
of the report required pursuant to subparagraph (B) of paragraph
(2) of subdivison (a) that substantially complies with the
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requirements of this section, the court shall issue an order or
judgment compelling compliance with this section within 60 days.
If the city, county, or city and county fails to comply with the
court’s order within 60 days, the plaintiff or petitioner may move
for sanctions, and the court may, upon that motion, grant
appropriate sanctions. The court shall retain jurisdiction to ensure
that its order or judgment is carried out. If the court determines
that its order or judgment is not carried out within 60 days, the
court may issue further orders as provided by law to ensure that
the purposes and policies of this section are fulfilled. This
subdivision applies to proceedings initiated on or after the first
day of October following the adoption of forms and definitions by
the Department of Housing and Community Devel opment pursuant
to paragraph (2) of subdivision (&), but no sooner than six months
following that adoption.

(c) The Department of Housing and Community Devel opment
shall post areport submitted pursuant to this section on itsinternet
website within a reasonable time of receiving the report.

(d) Except for the housing element portion as provided in
subparagraph (B) of paragraph (2) of subdivision (a), an annual
report submitted pursuant to this section shall be prepared through
the use of standards, forms, and definitions adopted by the Office
of Land Use and Climate Innovation. The office may review, adopt,
amend, and repeal the standards, forms, or definitionsto implement
this article. Any standards, forms, or definitions adopted to
implement this article shall not be subject to Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title
2.

SEC. 39. Section 25661.5 of the Public Resources Code is
amended to read:

25661.5. Of the moneys appropriated for the clean energy
programs, the Climate Innovation Program established pursuant
to Section 25625.2, the Carbon Removal Innovation Program
established pursuant to Section 25688, and the Long-Duration
Energy Storage Program established pursuant to Section 25641,
the commission may use up to atotal of twenty-five million dollars
($25,000,000) for projects consistent with subdivision (f) of Section
63048.93 of the Government Code. The commission, in its sole
discretion, shall determine how to allocate those moneysfor those
programs. The commission may transfer moneys, if necessary,
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from the source fund of the appropriation to the Climate Catalyst
Revolving Fund created pursuant to Section 63048.95 of the
Government Code.

SEC. 40. Section 71340 of the Public Resources Code is
amended to read:

71340. (@) The Office of Land Use and Climate Innovation,
through the Integrated Climate Adaptation and Resiliency Program
established pursuant to Part 4.5 (commencing with Section 71350),
shall develop the California Climate Change Assessment, in
coordination with the Natural ResourcesAgency, the State Energy
Resources Conservation and Development Commission, and the
Strategic Growth Council, and in consultation with partner public
agencies designated by the Office of Land Use and Climate
Innovation. The Office of Land Use and Climate Innovation may
also contract with outside entities, including public universities,
research ingtitutions, organizations that serve vulnerable
communities, and other technical experts to produce the
assessment.

(b) The Office of Land Use and Climate Innovation shall
complete the assessment no less frequently than every five years,
and may release components of the assessment on arolling basis
as they become available.

(c) The Office of Land Use and Climate Innovation shall
consider research from independent, scientifically peer-reviewed
panels, financia reports, and other relevant and reasonably
accessible data.

(d) For purposesof thispart, “vulnerable communities’ hasthe
same meaning as the definition of “vulnerable communities’
adopted by the Integrated Climate Adaptation and Resiliency
Program Technical Advisory Council in the most up-to-date
“Defining Vulnerable Communities in the Context of Climate
Adaptation” resource guide published by the Office of Land Use
and Climate Innovation.

SEC. 41. Section 18997.51 of the Welfare and Institutions
Code is amended to read:

18997.51. For purposes of this chapter, the following
definitions shall apply:

(& “Account,” “trust account,” or “HOPE trust account,” means
the CaliforniaHope, Opportunity, Perseverance, and Empowerment
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(HOPE) for Children Trust Account in the name of an eligible
child or eligible youth.

(b) “Board” means the California Hope, Opportunity,
Perseverance, and Empowerment (HOPE) for Children Trust
Account Program Board established pursuant to Section 18997.52.

(c) “Department” means the State Department of Social
Services.

(d) “Eligible child” means either aresident of California who
is under 18 years of age, is not emancipated from their parent,
Indian custodian, or legal guardian, and meets one of thefollowing
gualifications, or a resident of Californiawho is 18 years of age
or older and who, prior to attaining 18 years of age, was not
emancipated from their parent, Indian custodian, or legal guardian
and met the qualification in paragraph (1):

(1) (A) They reside in Cdlifornia and their parent, Indian
custodian, or legal guardian died during the federally declared
COVID-19 public health emergency, and the cause of death for
the parent, Indian custodian, or legal guardian is listed as
COVID-19 on their death certificate or they died as a medically
recognized consequence of having long-term COVID-19, and the
minor’s family household income, considering the income prior
to the death of the parent, Indian custodian, or legal guardian, is
at or below the income that would make the child eligible for
Medi-Cal benefits under Chapter 7 (commencing with Section
14000) of Part 3. For purposes of this paragraph, “family household
income” is limited to the incomes of parents, Indian custodians,
or legal guardians, and “federal poverty level” means the poverty
guidelines updated periodically in the Federal Register by the
United States Department of Health and Human Services under
the authority of Section 9902(2) of Title 42 of the United States
Code.

(B) The Treasurer shall verify the cause of death of the parent,
Indian custodian, or legal guardian once they receive either of the
following:

(i) A death certificatethat liststhe cause of death as COVID-19.

(i1) A death certificatethat liststhe cause of death asamedically
recognized consequence of having long-term COVID-19 and
documentation that the person was diagnosed or wasin the process
of being diagnosed with long-term COVID-19.
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(C) The Treasurer shall verify the minor’s family household
income prior to the death of the parent, Indian custodian, or legal
guardian once they receive either of the following:

(i) Government-issued documents that establish the identity of
the child and that the person whose death certificate was provided
pursuant to subparagraph (B) was their parent, Indian custodian,
or legal guardian with whom the child resided.

(if) A statement signed by a person who is eligible to do so
under penalty of perjury that establishes the identity of the child
and that the person whose death certificate was provided pursuant
to subparagraph (B) was the child's parent, Indian custodian, or
legal guardian with whom the child resided. The Treasurer’s office,
in consultation with the board, shall establish aprocessto challenge
a statement submitted pursuant to this clause.

(2) (A) A foster child who resides in California, or is a
Californiaresident who is placed out of state by ajuvenileor tribal
court, and meets both of the following:

(1) Thechild hasbeen adjudged adependent child of thejuvenile
court on the groundsthat the child isaperson described by Section
300, or the child has been adjudged a ward of the juvenile court
on the grounds that the child is a person described by Section 601
or 602, or the child is a dependent child of the court of an Indian
tribe, consortium of tribes, or tribal organization who isthe subject
of a petition filed in the tribal court pursuant to the tribal court’s
jurisdiction in accordance with the tribe’s law and the tribe has
notified the department or the HOPE Trust Account Program about
the child's status as a dependent child under the tribal court. The
department shall not require an Indian tribe, consortium of tribes,
tribal organization, or tribal court representative to notify the
department of any child who is a dependent of the tribal court.

(if) The child meets one of the following:

(1) Thechildissubject to afoster care order, has been in foster
care for at least 18 months, and reunification services have been
terminated by an order of ajuvenile or tribal court.

(I1) The child is subject to a foster care order after 16 years of
age, and reunification services have been terminated by an order
of ajuvenile or tribal court.

(B) Notwithstanding clause (ii) of subparagraph (A), if thechild
reunifies with their parent, Indian custodian, or legal guardian, is
adopted, entersinto atribal customary adoption, or is placed into
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alegal guardianship, at any point in time subsequent to meeting
the qualification specified in clause (i) of subparagraph (A), the
child shall remain an eligible child and program enrollee and shall
be able to access their HOPE trust account, but shall no longer be
eligible for annual contributions effective 12 months following
the date of reunification, adoption, or legal guardianship, or until
the child reaches 18 years of age, whichever is sooner.

(e) “Eligible youth” means a program enrollee for whom a
HOPE trust account was established and who is now eligible to
withdraw or transfer funds from their HOPE trust account.

(f) “Fund” means the California Hope, Opportunity,
Perseverance, and Empowerment (HOPE) for Children Trust
Account Fund created pursuant to Section 18997.53.

(g) “HOPE Trust Account Program” or “program” means the
California Hope, Opportunity, Perseverance, and Empowerment
(HOPE) for Children Trust Account Program established pursuant
to this chapter.

(h) “Program enrollee” means an eligible child who has been
enrolled in the program and an eligible youth who enrolled as an
eligible child was in the program and has not terminated their
participation.

SEC. 42. The Legidature finds and declaresthat Sections 1 to
4, inclusive, of this act further the purposes and intent of the
Cdlifornia Privacy Rights Act of 2020.

SEC. 43. TheLegidaturefindsand declaresthat Section 17 of
this act, which amends Section 7929.011 of the Government Code,
imposes alimitation on the public’sright of accessto the meetings
of public bodies or the writings of public officials and agencies
within the meaning of Section 3 of Article | of the California
Congtitution. Pursuant to that constitutional provision, the
L egidature makesthefollowing findingsto demonstrate theinterest
protected by thislimitation and the need for protecting that interest:

Thishill balancestheinterestsof the Infrastructure and Economic
Development Bank in keeping certain business enterprise
information confidential with theinterest of the public in accessing
information concerning the conduct of the peopl€e's business.

SEC. 44. No reimbursement isrequired by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
alocal agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or

97



— 75— AB 137

level of service mandated by thisact, within the meaning of Section
17556 of the Government Code.

SEC. 45. Thisactisabill providing for appropriations related
to the Budget Bill within the meaning of subdivision (e) of Section
12 of Article1V of the California Constitution, has been identified
as related to the budget in the Budget Bill, and shall take effect
immediately.
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