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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2025

HOUSE BILL 40
PROPOSED COMMITTEE SUBSTITUTE H40-PCS10049-MU-1

Short Title:  GSC Technical Corrections 2025 Part 1. (Public)

Sponsors:

Referred to:

February 5, 2025

A BILL TO BE ENTITLED
AN ACT TO MAKE TECHNICAL CORRECTIONS TO THE GENERAL STATUTES AND
SESSION LAWS, AS RECOMMENDED BY THE GENERAL STATUTES
COMMISSION.
The General Assembly of North Carolina enacts:
SECTION 1.(a) G.S. 1-18 is repealed.
SECTION 1.(b) G.S. 29-30 reads as rewritten:
"§29-30. Election of surviving spouse to take life interest in lieu of intestate share provided.
@) Except as provided in this subsection, in lieu of the intestate share provided in
G.S. 29-14 or G.S. 29-21, or of the elective share provided in G.S. 30-3.1, the surviving spouse
of an intestate or the surviving spouse who has petitioned for an elective share is entitled to take
as the surviving spouse's intestate share or elective share a life estate in one third in value of all
the real estate of which the deceased spouse was seised and possessed of an estate of inheritance
at any time during ceverture—the marriage. The surviving spouse is not entitled to take a life
estate in any of the following circumstances:

(b) The surviving spouse may elect to take a life estate in the usual dwelling house
occupied by the surviving spouse at the time of the death of the deceased spouse if the dwelling
house was owned by the deceased spouse at the time of the deceased spouse's death, together

with the outbuildings, improvements—improvements, and easements—thereunto—belonging—or
appertaining;—easements, and lands-land upon which the dwelling house is situated and that is

reasonably necessary to the-its use and enjoyment-thereefas-weH-as-enjoyment. The surviving
spouse may also elect to take a fee simple ownership in the household furnishings theretr-despite
the fact that a life estate therein-in the dwelling house might exceed the fractional limitation
provided for in subsection (a) of this section. If the value of a life estate in the dwelling house is
less than the value of a life estate in one-third in value of all the real estate, the surviving spouse
may elect to take a life estate in the dwelling and a life estate in such other real estate as to make
the aggregate life estate of the surviving spouse equal to a life estate in one-third in value of all
the real estate.

(c) The election provided for in subsection (a) of this section shall-be-is made by the-filing
ef-a petition in accordance with Article 2 of Chapter 28A of the General Statutes (i) with the
clerk of the superior court of the county in which the administration of the estate is pending or
(i) if no administration is pending, then with the clerk of the superior court of any county in
which the administration of the estate could be commenced, together with the-recording ef-a
notice indicating the county and file number of the clerk’s filing with the register of deeds in
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every county where real property te-be-claimed under the filing is located. The election shall be
made prior to the following applicable periods:

1) In case of testacy, the shorter of (i) within 12 months of the date of death of
the deceased spouse if letters testamentary are not issued within that period,
or (ii) within one month after the expiration of the time limit for filing a claim
for elective share if letters have been issued.

2 In case of intestacy, the shorter of (i) within 12 months after the date of death
of the deceased spouse if letters of administration are not issued within that
period, or (ii) within one month after the expiration of the time limit for filing
claims against the estate, if letters have been issued.

3) Repealed by Session Laws 2011-344, s. 5, effective January 1, 2012.

4) If litigation that affects the share of the surviving spouse in the estate is
pending, including a pending petition for determination of an elective share,
then within sueh-a reasonable time as-may-be-allowed by written order of the
clerk of the superior court.

Nothing in this subsection extends the period of time for a surviving spouse to petition for an
elective share under Article 1A of Chapter 30 of the General Statutes.

(cl) The petition described in subsection (c) of this section shall do all of the following:

1) Be directed to the clerk with whom it is filed.

2 State that the surviving spouse making the petition elects to take under this
section rather than under theprovisions—of-G.S. 29-14, 29-21, or 30-3.1, as
applicable.

3) Set forth the names of all heirs, devisees, personal representatives
representatives, and all other persons in possession of or claiming an estate or
an interest in the property described in subsection (a) of this section.

4) Request the allotment of the life estate provided for in subsection (a) of this
section.

(c2)  The petition described in subsection (c) of this section may be filed in persen;-person
or by attorney authorized in a writing executed and duly acknowledged by the surviving spouse
and attested by at least one witness. If the surviving spouse is a minor or an incompetent, the
petition may be executed and filed by a general guardian or by the guardian of the person or
estate of the minor or incompetent spouse. If the minor or incompetent spouse has no guardian,
the petition may be executed and filed by a guardian ad litem appointed by the clerk. The petition,
whether in person or by attorney, shall be filed as a record of the court, and a summons together
with a copy of the petition shall be served upon each of the interested persons named in the
petition, in accordance with G.S. 1A-1, Rule 4.

(d) In case of election to take a life estate in lieu of an intestate share or elective share, as
provided in either G.S. 29-14, 29-21, or 30-3.1, the clerk of superior court, with whom the
petition has been filed, shall summon and appoint a jury of three disinterested persons who being
first duly sworn shall promptly allot and set apart to the surviving spouse the life estate provided
for in subsection (a) of this section and make a final report of this action to the clerk.

(e) The final report shall be filed by the jury not more than 60 days after the-their
summoning and appeintment-thereof—appointment, shall be signed by all jurors, and shall
describe by metes and bounds the real estate in which the surviving spouse shal-have-has been
allotted and set aside a life estate. It shall be filed as a record of court and a certified copy thereof
of it shall be filed and recorded in the office of the register of deeds of each county in which any
part of the real property of the deceased spouse, affected by the allotment, is located.

()] In the election and procedure to have the life estate allotted and set apart provided for
in this section, the rules of procedure relating to partition proceedings apply except insofar as the
rules would be inconsistent with the-provisions-ef-this section. A determination of the life estate
under this section may be appealed in accordance with G.S. 1-301.3.
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(9) Neither the household furnishings in the dwelling house nor the life estates-estate
taken by election under this section are subject to the payment of debts due from the estate of the
deceased spouse, except those debts secured by sueh-the property as follows:

1) By a mortgage or deed of trust in which the surviving spouse has waived the
surviving spouse's rights by joining with the other speuse—in—the—making
thereoaf.spouse.

2 By a mortgage or deed of trust given by the deceased spouse to secure a loan,
the proceeds of which were used to pay all or a portion of the purchase price
of the encumbered real property, regardless of whether the secured party is the
seller of the real property or a third-party lender-orbylender.

(2a) By a conditional sales contract of personal property in which title is retained
by the vendor, made prior to or during the marriage.

3) By a mortgage or deed of trust made prior to the marriage.

4) By a mortgage or deed of trust constituting a lien on the property at the time
of its acquisition by the deceased spouse either before or during the marriage.

(5) By a mortgage or deed of trust on property with respect to which the elective
life estate provided for in this section does not apply as provided in subsection
(a) of this section.

(h) If no election is made in the manner and within the time provided for in subsection
(c) of this section, the surviving spouse shal-be-is conclusively deemed to have waived the
surviving spouse's right to elect to take under the—provisions-ef-this section, and any interest
whieh-that the surviving spouse may have had in the real estate of the deceased spouse by virtue
of this section shal-terminate-is terminated.”

SECTION 1.(c) G.S.50-11 reads as rewritten:

"8 50-11. Effects of absolute divorce.

@) After a judgment of divorce from the bonds of matrimony, all rights arising out of the
marriage shal-cease-and-determine-execeptas-hereinafterset-out,—cease, except as otherwise
provided by this section, and either party may marry again without restriction arising from the
dissolved marriage.

(b) No judgment of divorce shall cause any child in esse or begotten of the body of the
wife during eeverture-the marriage to be treated as a child born out of wedlock.

(©) A divorce obtained pursuant to G.S. 50-5.1 or G.S. 50-6 shal-does not affect the
rights of either spouse with respect to any action for alimony or postseparation support pending
at the time the judgment for divorce is granted. Furthermore, a judgment of absolute divorce shaH
does not impair or destroy the right of a spouse to receive alimony or postseparation support or
affect any other rights provided for sueh-the spouse under any judgment or decree of a court
rendered before or at the time of the judgment of absolute divorce.

(d)  Adivorce obtained outside the State in an action in which jurisdiction over the person
of the dependent spouse was not obtained shal-does not impair or destroy the right of the
dependent spouse to alimony as provided by the laws of this State.

(e) An absolute divorce obtained within-in this State shal-destrey-destroys the right of a
spouse to equitable distribution under G.S. 50-20 unless the right is asserted prior to judgment of
absolute divorce; exeept-however, the defendant may bring an action or file a motion in the cause
for equitable distribution within six months from the date of the judgment in sueh-a-the case if
service of process upon the defendant was by publication pursuant to G.S. 1A-1, Rule-4-Rule 4
and the defendant failed to appear in the action for divorce.

() An absolute divorce by a court that lacked personal jurisdiction over the absent spouse
or lacked jurisdiction to dispose of the property shal-does not destroy the right of a spouse to
equitable distribution under G.S. 50-20 if an action or motion in the cause is filed within six
months after the judgment of divorce is entered. The validity of sueh-the divorce may be attacked
in the action for equitable distribution."
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SECTION 1.(d) G.S.52-10 reads as rewritten:
"§ 52-10. Contracts between husband and wife generally; releases.

@ Contracts between husband and wife not inconsistent with public policy are valid, and
any persons of full age about to be married and married persons may, with or without a valuable
consideration, release and quitclaim sueh-rights which-they might respectively acquire or may
have acquired by marriage in the property of each ether;-and-such-other. These releases may be
pleaded in bar of any action or proceeding for the recovery of the rights and estate se-released.
No contract or release between husband and W|fe made durlng their eeve#tete—sha”—be—valﬂ—te

ase-marriage affects
acknowledged by both parties before a

either of the following, unless it is in writing and i

certifying efficer-officer:
[€0)] Either spouse’s real property.
(2) Income from either spouse's real property accruing more than three years after
the execution of the contract or release.

(@l) A contract between a husband and wife made, with or without a valuable
consideration, during a period of separation to waive, release, or establish rights and obligations
to pest—separation—postseparation support, alimony, or spousal support is valid and not
inconsistent with public policy. A provision waiving, releasing, or establishing rights and
obligations to pest-separation-postseparation support, alimony, or spousal support shal-remain
remains valid following a period of reconciliation and subsequent separation, if the contract
satisfies all of the following requirements:

1) The contract is in writing.
(2)  The provision waiving the rights or obligations is clearly stated in the contract.
3) The contract was acknowledged by both parties before a certifying officer.
A release made pursuant to this subsection may be pleaded in bar of any action or proceeding for
the recovery of the rights released.

(b) Sueh-A certifying officer under this section shall be a notary public, or a justice, judge,
magistrate, clerk, assistant elerk—clerk, or deputy clerk of the General Court of Justice, or the
equivalent or corresponding officers of the state, territery-territory, or foreign country where the
acknowledgment is made. Sueh-The officer mustshall not be a party to the contract.

(©) This section shal-does not apply to any judgment of the superior court or other State
court of competent jurisdiction-which-jurisdiction that, by reason of its being consented to by a
husband and wife, or their attorneys, may be construed to constitute a contract or release between
such-the husband and wife."

SECTION 2. G.S. 1-569.17 reads as rewritten:
"8 1-569.17. Witnesses; subpoenas; depositions; discovery.

@ An arbitrator may issue a subpoena for the attendance of a witness and for the
production of records and other evidence at any hearing and may administer oaths. A subpoena
shall be served in the manner for service of subpoenas in a civil action and, upon motion to the
court by a party to the arbitration proceeding or the arbitrator, enforced in the manner for
enforcement of subpoenas in a civil action.

(d) If an arbitrator permits discovery under subsection (c) of this section, the arbitrator
may order a party to the arbitration proceeding to comply with the arbitrator's discovery-related
orders, issue subpoenas for the attendance of a witness and for the production of records and
other evidence at a discovery proceeding, and take action against a noncomplying party to the
extent a court could if the controversy were the subject of a civil action in this State.

(@)  The court may enforce a subpoena or discovery-related order for the attendance of a
witness within this State and for the protection-production of records and other evidence issued
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by an arbitrator in connection with an arbitration proceeding in another state upon conditions
determined by the court so as to make the arbitration proceeding fair, expeditious, and
cost-effective. A subpoena or discovery-related order issued by an arbitrator in another state shall
be served in the manner provided by law for service of subpoenas in a civil action in this State
and, upon motion to the court by a party to the arbitration proceeding or the arbitrator, enforced
in the manner provided by law for enforcement of subpoenas in a civil action in this State.

(h) An arbitrator shaH-does not have the authority to hold a party in contempt of any order
the arbitrator makes under this section. A court may hold parties in contempt for failure to obey
an arbitrator's order, or an order made by the court, pursuant to this section, among other
sanctions imposed by the arbitrator or the court.”

SECTION 3. G.S. 7B-2204(d) reads as rewritten:

"(d)  Should the juvenile be found guilty, or enter a plea of guilty or no contest to a criminal
offense in superior court and receive an active sentence, then immediate transfer to the Division
of Prisons of the Department of Adult Correction shall be ordered. Until sueh-time-as-the juvenile
is transferred to the Division of Prisons of the Department of Adult Correction, the juvenile may
be detained in a holdover facility or detention facility approved by the Seetion-erapproved-by
the-Division of Juvenile Justice of the Department of Public Safety."

SECTION 4. G.S. 14-113.7A reads as rewritten:
"§ 14-113.7A. Application of Article to eredit-financial transaction cards.

This Article shal-notbe-construed-as-being-applicable-does not apply to any-eredit-a financial
transaction card as the-term-is-defined in G.S. 14-113.8."

SECTION 5. Article 15A of Chapter 15 of the General Statutes is repealed.
SECTION 6. G.S. 58-6-25 reads as rewritten:
"§ 58-6-25. Insurance regulatory charge.

(b) Rates. — The rate of the charge for each taxable year shalbe-is six and one-half
percent (6.5%). When the Department prepares its budget request for each upcoming fiscal year,
the Department shall propose a percentage rate of the charge levied in this section. The Governor
shall submit that proposed rate to the General Assembly each fiscal year. It is the intent of the
General Assembly that the percentage rate not exceed the rate necessary to generate funds
sufficient to defray the estimated cost of the operations of the Department for each upcoming
fiscal year, including a reasonable margin for a reserve that shall be used to provide for
unanticipated expenditures requiring a budget adjustment as authorized by G.S. 143C-6-4. In
calculating the amount of the reserve, the General Assembly shall consider all relevant factors
that may affect the cost of operating the Department or a possible unanticipated increase or
decrease in North Carolina premiums or other charge revenue.

(d) Use of Proceeds. — The Insurance Regulatory Fund is created as an interest-bearing
special fund to which the proceeds of the charge levied in this section and all fees collected under
Articles 69 through 71 of this Chapter and under Articles 9 and 9C of Chapter 143 of the General
Statutes shall be credited. Moneys in the Fund may be spent only pursuant to appropriation by
the General Assembly, and the Fund is subject to the provisions of the State Budget Act. All
money credited to the Fund shall be used to reimburse the General Fund for the following:

9 Money appropriated to the Department of Insurance for the regulation of the
professional employer organization industry pursuant to Article 89A of

Chapter 58-of the-General-Statutes-this Chapter.

ééCTION 7.(a) The last sentence of Section 5 of S.L. 2013-357 is codified as the
last sentence of G.S. 58-50-130(a)(5)b.
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SECTION 7.(b) G.S. 58-50-130, as amended by subsection (a) of this section, reads

as rewritten:

"8 58-50-130. Required health care plan provisions.
€)) Health benefit plans covering small employers are subject to the following provisions:

©)

(6)

No small employer carrier, insurer, subsidiary of an insurer, or controlled
individual of an insurance holding company shall provide stop loss,
catastrophic, or reinsurance coverage that does not comply with the applicable
standards in this Article, including underwriting and rating standards, to small

this-Aet—employees. An insurer shall not issue a stop loss health insurance
policy to any person, firm, corporation, partnership, or association defined as
a small employer that does any of the following:
a. Provides direct coverage of health expenses payable to an individual.
b. Has an annual attachment point for claims incurred per individual that
is lower than twenty thousand dollars ($20,000) for plan years
beginning in 2013. For subsequent policy years, the amount shall be
indexed using the Consumer Price Index for Medical Services for All
Urban Consumers for the South Region and shall be rounded to the
nearest whole thousand dollars. The index factor shal-be-is the index
as of July of the year preceding the change divided by the index as of
July 2012. The Department eftasurance-shall make the-amount-of-the
attachmentpointsin-Section-3-of- this-act-the indexed amount available
to the public annually.
C. Has an annual aggregate attachment point lower than the greater of
one of the following:
1. One hundred twenty percent (120%) of expected claims.
2. Twenty thousand dollars ($20,000) for plan years beginning in
2013. For subsequent policy years, the amount shall be indexed
using the Consumer Price Index for Medical Services for All
Urban Consumers for the South Region and shall be rounded
to the nearest whole thousand dollars. The index factor shal-be
is the index as of July of the year preceding the change divided
by the index as of July 2012.
Nothing in this subsection prohibits an insurer from providing additional
incentives to small employers with benefits promoting a medical home or
benefits that provide health care screenings, are focused on outcomes and key
performance indicators, or are reimbursed on an outcomes basis rather than a
fee-for-service basis.
If a small employer carrier offers coverage to a small employer, the small
employer carrier shall offer coverage to all eligible employees of a small
employer and their dependents. A small employer carrier shall not offer
coverage to only certain individuals in a small employer group except in the
case of late enrollees as provided in G-5-58-50-130(a)}{4)-subdivision (a)(4)
of this section.

(7), (8) Repealed by Session Laws 1997-259, s. 5.

(9)

Page 6
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(b) For all small employer health benefit plans that are grandfathered health benefit plans
and that are subject to this section, the premium rates are subject to all of the following
provisions:

1) Small employer carriers shall use an adjusted-community rating methodology
in which the premium for each small employer can vary only on the basis of
the eligible employee's or dependent's age as determined under subdivision
(6) of this subsection, the gender of the eligible employee or dependent,
number of family members covered, or geographic area as determined under
subdivision (7) of this subsection, or industry as determined under subdivision
(9) of this subsection. Premium rates charged during a rating period to small
employers with similar case characteristics for the same coverage shall not
vary from the adjusted community rate by more than twenty-five percent
(25%) for any reason, including differences in administrative costs and claims
experience.

2 Rating factors related to age, gender, number of family members covered,
geographic location, or industry may be developed by each carrier to reflect
the carrier's experience. The factors used by carriers are subject to the
Commissioner's review.

3) A small employer carrier shall not modify the premium rate charged to a small
employer or a small employer group member, including changes in rates
related to the increasing age of a group member, for 12 months from the initial
issue date or renewal date, unless the group Iis ecompesite—rated
composite-rated and composition of the group changed by twenty percent
(20%) or more or benefits are changed. The percentage increase in the
premium rate charged to a small employer for a new rating period shall not
exceed the sum of all of the following:

(4), (5) Repealed by Session Laws 1995, c. 238, s. 1.
(6) Unless the small employer carrier uses composite rating, the small employer
carrier shall use the following age brackets:

Younger than 15 years;years.

15 to 19 years;years.

20 to 24 years;years.

25 to 29 years;years.

30 to 34 years;years.

35 to 39 years;years.

40 to 44 years;years.

45 to 49 years;years.

50 to 54 years;years.

55 to 59 years;years.

60 to 64 years;years.
I 65 years.
Carriers may combine, but shall not split, complete age brackets for the
purposes of determining rates under this subsection. Small employer carriers
shall be permitted to develop separate rates for individuals aged 65 years and
older for coverage for which Medicare is the primary payor and coverage for
which Medicare is not the primary payor.

(7) A carrier shall define geographic area to mean medical care system. Medical
care system factors shall reflect the relative differences in expected costs, shall
produce rates that are not excessive, inadequate, or unfairly discriminatory in

AT T SQ o o0 o
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the medical care system areas, and shall be revenue-neutral-revenue-neutral to

the small employer carrier.

(8) The Department may adopt rules to administer this subsection and to assure
that rating practices used by small employer carriers are consistent with the
purposes of this subsection. Those rules shall include consideration of
differences based on all of the following:

a. Health benefit plans that use different provider network arrangements
may be considered separate plans for the purposes of determining the
rating in subdivision (1) of this subsection,previded-that-subsection so
long as the different arrangements are expected to result in substantial
differences in claims costs.

b. Except as provided for in sub-subdivision a. of this subdivision,
differences in rates charged for different health benefit plans shall be
reasonable and reflect objective differences in plan design;-design but
shall not permit differences in premium rates because of the case
characteristics of groups assumed to select particular health benefit
plans.

C. Small employer carriers shall apply allowable rating factors
consistently with respect to all small employers.

9) In any case where the small employer carrier uses industry as a case
characteristic in establishing premium rates, the rate factor associated with
any industry classification divided by the lowest rate factor associated with
any other industry classification shall not exceed 1.2.

(b1) For all small employer health benefit plans that are not grandfathered health benefit
plans and that are subject to this section, the premium rates are subject to all of the following
provisions:

1) A small employer carrier shall use a method to develop premiums for small
employer group health benefit plans that are not grandfathered health plans
which—that spreads financial risk across a large population and allows
adjustments for only the following factors:

a. Age, except that the rate shall not vary by more than the ratio of three
to one (3:1) for adults.

b. Whether the plan or coverage covers individual or family.

C. Geographic rating areas.

d. Tobacco use, except that the rate shall not vary by more than the ratio

of one and two-tenths to one (1.2:1) due to tobacco use.
With respect to family coverage under a health benefit plan, the rating
variations for age and tobacco use shall be applied based on the portion of
premium that is attributable to each family member covered under the plan.

() Each small employer carrier shall file with the Commissioner annually on or before
March 15 an actuarial certification certifying that it is in compliance with this Aet-Article and
that its rating methods are actuarially sound. The small employer carrier shall retain a copy of
the certification at its principal place of business.

(9) A small employer carrier shall make the information and documentation described in
subsection (e) of this section available to the Commissioner upon request. Except in cases of
violations of this Aet-Article, the information is proprietary and trade secret information and is
not subject to disclosure by the Commissioner to persons outside of the Department except as
agreed to by the small employer carrier or as ordered by a court of competent jurisdiction.
Nothing in this section affects the Commissioner's authority to approve rates before their use
under G.S. 58-65-60(e) or G.S. 58-67-50(c).
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SECTION 7.(c) The introductory language of Section 12 of S.L. 2015-281 reads as

rewritten:

"SECTION 12. Seection-4(b)ofS1-2013-357reads-asrewritten:

"SECTHON-4(b)-G.S. 58-50-110 reads as rewritten:"
SECTION 7.(d) Subsection (c) of this section is retroactively effective January 1,

2016. The remainder of this section is effective when it becomes law.

SECTION 8.(a) Chapter 77 of the General Statutes is amended by adding a new

Article to read:
"Acrticle 6B.
"Lake Norman Marine Commission."

SECTION 8.(b) Chapter 1089 of the 1969 Session Laws, as amended by Section 3
of Chapter 494 of the 1991 Session Laws and Section 1 of Chapter 797 of the 1991 Session Laws,
is codified in Article 6B of Chapter 77 of the General Statutes, as enacted by subsection (a) of
this section, as follows:

Section of 1969 Session Law G.S. Section
Section 1 G.S. 77-89.1
Section 2 G.S. 77-89.2
Section 3 G.S. 77-89.3
Section 4 G.S. 77-89.4
Section 5 G.S. 77-89.5
Section 6 G.S. 77-89.6
Section 7 G.S. 77-89.7
Section 8, as amended G.S. 77-89.8
Section 9 G.S. 77-89.9

SECTION 8.(c) Article 6B of Chapter 77 of the General Statutes, as enacted by
subsection (a) of this section and as amended by subsection (b) of this section, reads as rewritten:
"Article 6B.

"Lake Norman Marine Commission.
"§ 77-89.1. Definitions.
Unless—the—context—elearlyrequires-otherwise—the-The following definitions apply in this
Act:Article:
(1)  Beard:-Board. — The board of commissioners of one of the four counties.
2 Commission—Commission. — The Lake Norman Marine Cemmission-orHs
governing-board;-as-the-case-may-be-Commission.
3 Commissioner—Member-Commissioner. — A member of the governing board
of the Commission.
4 Fourcounties—Four counties. — Catawba, Iredell, Lincoln, and Mecklenburg
Counties.
5) Joint reselution—resolution. — A resolution substantially identical in content
adopted separately by the board in each of the four counties.

H40-PCS10049-MU-1 House Bill 40 Page 9
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(6) Lake Nerman—Norman. — The impounded body of water along the Catawba
River in the four counties extending from the bridge crossing of Rural Road
1004 downstream to Cowans Ford Dam.

(7) Shoreline area—area. — Except as modified by a joint resolution of the four
counties, the area within the four counties lying within one mile of the mean
high water line of Lake Norman. {n-addition;the-shereline-area-shall-nelude
This term also includes all islands within Lake Norman and all peninsulas
extending into the waters of Lake Norman.

(8) Wildlife Cemmission-Resources Commission. — The North Carolina Wildlife
Resources Commission-Commission established under Article 24 of Chapter
143 of the General Statutes.

"8 77-89.2. Creation of Commission authorized.

The counties of Catawba, Iredell, Lincoln, and Mecklenburg are-hereby-autherized-may by
joint resolution te-create the Lake Norman Marine Commission. Upon its ereation-creation, the

Commission shal—enjoy—the—powers—and—have—the—duties—has the powers, duties, and
responsibilities conferred upon it by the joint resolution, subject to the provisions of this Aet:
Article. The provisions of any joint resolution may be modified, amended, or rescinded by a
subsequent joint resolution. A county may unilaterally withdraw from participation as required
by any joint resolution or the provisions of this Aet—Article, once the Commission has been
created, and any county may unilaterally withdraw from satd-cemmission-the Commission at the
end of any budget period. Upon the effectuation of sueh-the withdrawal, the Commission is
dissolved until reestablished under the provisions of this Aet-Article or any successor act, and all
property of the Commission shall be distributed to or divided among the four counties and any
other public agency or agencies serving the Lake Norman area in a manner deemed equitable by
the four counties.

"§ 77-89.3. Terms of members.

(a) Upon its creation, the Commission shall-have—has a governing board of five
commissioners. Except as otherwise provided for the first five-year period, each commissioner
shall serve a five-year term, with commissioners to serve overlapping terms so that one
commissioner appointment is made each year. Upon creation of the Commission, the board of
Catawba County shall appoint two commissioners and the boards of the other three counties shall
appoint one each. These initial appointees shall serve until September 30 following their
appointment. Thereafter, appointments shall be made each October 1 by the respective boards of
the four counties as follows:

1) First year: Commissioner from Catawba, one-year term; commissioner from
Iredell, two-year term; commissioner from Lincoln, three-year term;
commissioner from Mecklenburg, four-year term; commissioner from
Catawba, five-year term.

(2 Second year: Commissioner from Iredell, five-year term.

3) Third year: Commissioner from Lincoln, five-year term.

4 Fourth year: Commissioner from Mecklenburg, five-year term.

(5) Fifth year: Commissioner from Catawba, five-year term.

(6) Sixth and succeeding years: appointments for five-year terms in rotation by
county in the order set out abeve-in this subsection.

(b) In the event of death of a commissioner, resignation, incapacity or inability to serve,
as determined by the board appointing sueh-the commissioner, or removal of the commissioner
for cause, as determined by the board appointing sueh-the commissioner, the board affected-may
appoint another commissioner to fill the unexpired term.

"8 77-89.4. Compensation; budgetary and accounting procedures.

The joint resolution of the four counties shall state the terms relating to the compensation te

of commissioners, if any, compensation of consultants and staff members employed by the
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Commission, and reimbursement of expenses incurred by commissioners, consultants, and
employees. The Commission shal-be-is governed by sweh—any budgetary and accounting
procedures as-may-be-specified by joint resolution.

"8 77-89.5. Organization and meetings.

Upon creation of the Commission, its governing board shall meet at a time and place agreed
upon by the boards of the four eeunties-ceneerned-—counties. The commissioners shall elect a
chairman-chair and such-any other officers as-that they may-choose. All officers shall serve
one-year terms. The governing board shall adopt sueh—+ules—and-regulations as—t—may—deem
necessary, not inconsistent with the provisions of this Aet-Article or of any joint resolution, for
the proper discharge of its duties and for the governance of the Commission. The ehairman-chair
may appoint sueh-committees as-may-be-that have been authorized by such-rules-and-regulations:

requlation. The Commission shall meet regularly at sueh-any times and places as+ray-be-specified
in its rules-and-regulations or in any joint resolution. Special meetings may be called as specified
in the rules-and-regulations.

"8 77-89.6. Powers of Commission; administrative provision.

@) Within the limits of funds available to it and subject to the provisions of this Aet
Acrticle and of any joint resolution, the Commission may:=may do all of the following:

1) Hire and Fbfix the compensation of permanent and temporary employees
and staff as-H-may-deem-that are necessary in carrying out its duties.

(2) Contract with consultants for sueh-services-asH-may-Fequre-services.

3) Contract with the State of North Carolina or the Federal-Government-federal
government, or any agency or department or subdrvrsron thereof for-suech

4

5)(4) Lease rent purchase or otherW|se obtaln surtable quarters and offrce space
for its employees and staff-staff and lease, rent, purchase, or otherwise obtain
furniture, fixtures, aircraft, vessels, vehicles, firearms, uniforms, and other

supplies and eguipment-necessary—or—destrable—for-earrying—outthe—duties
imposed in or under the authority of this Act.equipment.

6)(5) Lease, rent, purchase, construct, otherwise obtain, maintain, operate, repair,
and replace, either on its own or in cooperation with other public or private
agencies or individuals, any of the following: parks, shoreline and water
recreational areas, swimming pools and swimming areas, marinas, fishing
piers, boat docks, boating and fishing access areas, navigation aids, waterway
markers, public information signs and notices, and other items of real and
personal property designed to enhance public recreation, public safety in Lake
Norman and its shoreline area, or protection of property in the shoreline area.

(b) The Commission may accept, receive, and disburse in furtherance of its functions any
funds, grants, services, or property made available by the Federal-Government—federal
government or its agencies or subdivisions, by the State Gewverament—or its agencies or
subdivisions, or by private and civic sources.

(©) The boards of the four counties may appropriate funds to the Commission out of
surplus funds or funds derived from nontax sources. They may also appropriate funds out of tax
revenues and may atse-tewy-annually levy taxes for the payment of sueh-the appropriation as a
special purpese,-n-addition-to-any-alowed by-the-Censtitution-purpose.

(d) The Commission shalbe-is subject to sueh—any audit requirements as—may—be
specified in anyjornt resolutron

(e) : !
exerersrng#aneus—prevrsmnse#theuabeveuauthen%aﬂens—th&The Commlssmn may, Wrth the
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agreement of the board of the county concerned, utilize personnel and property of or assign
responsibilities to any officer or employee of any of the four counties. Sueh-A contribution in
kind—f-substantial—may-kind may, with the agreement of the other three eounties-counties, be
deemed to-substitute-a substitute, in whole or in part-part, for the financial contribution required
of sueh-the county in support of the Commission.

()] Unless otherwise specified by joint resolution, each of the four counties shall annually
contribute an equal financial contribution to the Commission in an amount appropriate to support
the activities of the Commission in carrying out its duties.

"8 77-89.7. Filing and publication of joint resolutions.

@) A copy of the joint resolution creating the Commission and of any joint resolution
amending or repealing the joint resolution creating the Commission shall be filed with the
Executive Director of the Wildlife Resources Commission. When the Executive Director
receives resolutions that are in substance identical from all four counties concerned, the
Executive Director shall within ten days so certify and distribute a certified single resolution text
to the following:

1) The Secretary of State.
(2)  The Director of the Department of Local Affairs.
£3)}(2) The clerk to the board of county commissioners of each of the four counties.
4)(3) The clerk of superior court of each of the four counties.
Upon request, the Executive Director shall also send a certified single copy of any and all
applicable joint resolutions to the ehairman-chair of the Commission.

(b) Unless a joint resolution specifies a later date, it shall-take-takes effect when the
Executive Director's certified text has been submitted to the Secretary of State for filing.
Certifications of the Executive Director under the seal of the Commission as to the text or
amended text of any joint resolution and of the date er-dates-of submission to the Secretary of
State shal-be-are admissible in evidence in any court. Certifications by any clerk of superior
court of the text of any certified resolution filed with him-the clerk by the Executive Director
shal-alse-be-are also admissible in ewvidenee-evidence, and the Executive Director's submission
of the resolution for filing to the clerk shall-censtitute-constitutes prima facie evidence that such
the resolution was on the date of submission also submitted for filing with the Secretary of State.
Except for the certificate of a clerk as to receipt and date of submission, no evidence may-shall
be admitted in court concerning the submission of the certified text of any resolution by the
Executive Director to any person other than the Secretary of State.

"8 77-89.8. Regulatory authority.

@ Except as limited in—subsection—(b)-below—by subsection (c) of this section, by
restrictions in any joint resolution, ard—or by other supervenirg—provisions of law, the
Commission may make regulations applicable to Lake Norman and its shoreline area concerning
all matters relating to or affectrng publrc recreatron and water safety These regulatrons mayshall
not confllct with

vessels—en—lzake—Nerman—these requlatrons the Commrssron may, after publrc notrce request

that the Wildlife Resources Commission pass leeatregutations-rules on this subject in accordance
with the procedure established in G.S. 75A-15.

(b) Violation of any regulation of the Commission commanding or prohibiting an act
shal-be-a-misdemeaner-is punishable by a fine-civil penalty not to exceed five hundred dollars
($500.00) per violation.

under this sectron shaII be enforced unless adequate notrce of the regulatron has been posted in

or on Lake Norman or its shoreline area. Adequate notice as to a regulation affecting only a
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particular location may be by a sign, uniform waterway marker, posted notice, or other effective
method of communicating the essential provisions of the regulation in the immediate vicinity of
the location-n-question—Where-location. If a regulation applies generally as-to Lake Norman or
its shoreline area, or both, there must—shall be a posting of notices, signs, or markers
communicating the-its essential provisions in at least three different places throughout the area.

(d) A copy of each regulation promulgated-underthis-Seetion-must-adopted under this
section shall be filed by the Commission with the following persons:

1) The Secretary of State-in-accordance-with-G-S—143-195-t6—198-State.

2 The clerk of superior court of each of the four counties—in-accordance-with
6-S—143-198-1-counties.

3) The Executlve Director of the Wildlife ResowCommwsmn

4

(e Any official designated in subsection (d) abeve-of thls section may issue certified
copies of regulations filed with him-under-the-seal-of-his-office—Sueh-the official. The certified
copies may be received in evidence in any proceeding.

M Publication and filing of regulations premulgated-underthis-Section-asregquired-above
is-adopted under this section are for informational purposes and shal-ret-be-are not a prerequisite
to their validity if they in fact have been duly-promulgated;-adopted, the public has been notified
as to the-substance-of-theregulations-their substance, a copy of the text of all regulations is in
fact available to any person whe-that may be affected, and no party to any proceeding has been
prejudiced by any defect that—may—exist-with respect to publication and filing. Rules—and
regulations-promulgated-Requlations adopted by the Commission under the-previsiens-of-other
sections of this Act-Article relating to internal governance of the Commission need-not-are not

required to be filed or published. Where-If posting of any sign, notice, or marker or the making

of other communication is essential to the validity of a regulation-duly-premulgated;-regulation,
it shal-be-is presumed in any proceeding that proper notice was given and maintained and the
burden shal-ie-lies upon the party asserting to the contrary to prove lack of adequate notice of
any-the regulation.

(Q) Under authorization of a joint resolution, and subject to the limitations of this section,
the Commission may regulate personal watercraft operation in Lake Norman and from its
shereline-shoreline area.

"8 77-89.9. Enforcement.

@ Where-If a joint resolution so provides, all law enforcement officers (or sueh-any
officers asmay-be-designated in the joint resolution) with territorial jurisdiction as to any part of
Lake Norman or its shoreline area—shal—area, within the limitations of their subject matter
jurisdiction, have the authority of peace officers in enforcing the laws over all of Lake Norman
and its shoreline area.

(b) Where-If a joint resolution so provides, the Commission may hire special officers to
patrol and enforce the laws on Lake Norman and its shoreline area. Sueh-These special officers
shal-have and-exereise-all the powers of peace officers generally within the-area-r-guestion-and
this area. These special officers shall take the eaths-oath of a law enforcement officer and be-are
subject to all provisions of law relating to law enforcement officers.

(c) Unless a joint resolution provides to the contrary, all courts in the four counties, within
the limits of their subject matter jurisdiction, shal-have concurrent jurisdiction as to all criminal
offenses arising within the boundaries of Lake Norman and its shoreline area.

(d)  WhereIf a law enforcement officer with jurisdiction over any part of Lake Norman
or its shoreline area is performing duties relating to the enforcement of the laws on Lake Norman
or in its shoreline area, he-shall-have-sueh-the officer also has any extra-territorial jurisdiction as
may-be-that is necessary to perform sueh-these duties. These duties include thvestigations-any of

the following:
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[€0)] Investigations of crimes an officer reasonably believes have been, or are about

to be, committed within the area-tr-guestion;-traversing-area.
(2)  Traversing by reasonable routes from one portlon of suelckthe area to another

shorehn&area—eondaetmgportlon even if the route is not contamed Wlthln the

area.
3) Conductlng prlsoners in custody to suelara court or detentlon faeume&asmay

questron—exeeutrorrfacmtv even |f the court or faC|I|tv IS not Wlthln the area.

(4) Execution of process connected with any criminal offense alleged to have

been committed within the boundaries-in-guestion—execeptthat-such-process

may—net-be—executed—byvirtue—ofthis—provision—area. This subdivision,
however, does not apply beyond the boundaries of the four ecentinding

counties;counties.
(5)  Continuing pursuit of and arresting any violator or suspected violator as-te
whieh-whose grounds for arrest arose within the area-in-guestion—Afhere-area.
(e If any law enforcement officers are given additional territorial jurisdiction under the
ist —this section, this shaH-be-act is deemed an extension of the duties of
the office held and no officer shall take any additional oath or title of office.”
SECTION 8.(d) G.S. 77-113 reads as rewritten:
"§ 77-113. Membership; terms of office; eligibility for appointment; meetings.
@) The Catawba/Wateree River Basin Advisory Commission shall be composed of 15
members as follows:

(10)  One person to represent the following commissions, appointed jointly by the
three ehief-exeeutive—efficers—chairs of the commissions: the Lake Wylie
Marine Commission established pursuant to Article 4 of Chapter 77 of the
General Statutes, the Mountain Island Lake Marine Commission established
pursuant to Article 6 of Chapter 77 of the General Statutes, and the Lake
Norman Marine Commission established pursuant to Chapter1089—of-the
1969 -Session-Laws:-Article 6B of Chapter 77 of the General Statutes.

(© Each member appointed to the commissions pursuant to subdivisions (1) and (2) of
subsections (a) and (b) of this section shall serve at the pleasure of the appointing authority so
long as the member remains a Representative or Senator. Each member appointed to the
commissions pursuant to subdivisions (3) and (4) of subsections (a) and (b) of this section shall
serve as provided by the General Assembly of South Carolina. Each member appointed to the
commissions pursuant to subdivisions (7) through (9) of subsection (a) and subdivisions (8)
through (10) of subsection (b) of this section shall serve for so long as the member continues in
the qualifying position or, if the member is a designee, at the pleasure of the designating
authority. Each member appointed to the commissions pursuant to subdivisions (6) and (10) of
subsection (a) and subdivisions (7) and (11) of subsection (b) of this section shall serve a term of
two years and may be reappointed to serve no more than three consecutive full terms or 84
consecutive months, whichever is greater. The term of a person appointed to the commission
pursuant to subdivision (10) of subsection (a) of this section shal-expire-expires on 1 January of
even-numbered years. The term of a person appointed to the commission pursuant to subdivision
(6) of subsection (a) of this section shal-expire-expires on 1 January of odd-numbered years. The
term of a member who is appointed to the commissions pursuant to subdivisions (5) and (11) of
subsection (a) and subdivisions (5) and (6) of subsection (b) of this section shall serve as provided
by the General Assembly of South Carolina. An appointment to fill a vacancy on the commissions
shall be for the unexpired portion of the term. A vacancy on the commissions shall be filled in
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the same manner as the original appointment. Members of the commissions who are appointed
from or reside in North Carolina may be removed by the Governor of North Carolina for
misfeasance, malfeasance, or nonfeasance, as provided in G.S. 143B-13.

()] Each commission shall meet upon the call of the Chair. A majority of each
commission shaH-censtitute-constitutes a quorum for the transaction of business.
SECTION 9.(a) G.S. 89E-3 reads as rewritten:
"8 89E-3. Definitions.
When used in this Chapter, unless the context otherwise requires:
1) "Board" means the North Carolina Board for Licensing of Geologists.
2) "Geologist". The term "geologist”, within the intent of this Chapter, shall
mean a person who is trained and educated in the science of geology.
3 The term "geologist-in-training” means a person who has taken—and
successfully passed the portion of professional examination covering
fundamental or academic geologic subjects, prior to his-completion of the

requisite years of experience in geologic work as previded-for-in-required for
licensure under this Chapter.

(5) The term "good moral character”" means such character as tends to ensure the

faithful discharge of thefiduciary-duties—of-the-licensed-geologist-to-his-a

licensed geologist's fiduciary duties to a client.

(8) "Public practice of geology™" means the performance for others of geological
service or work in the nature of work or consultation, investigation, surveys,
evaluations, planning, mapping and inspection of geological work, in which
the performance is related to the public welfare of safeguarding of life, health,
property and the environment, except as specifically exempted by this
Chapter. The definition shall not include or allow the practice of engineering
as defined in Chapter 89C of the North Carolina General Statutes.

9) The term "qualified geologist” means a person who possesses all of the
qualifications specified in this Chapter for licensing exeeptthat-he-orshe-but
is not licensed.

(10)  The term "responsible charge of work™ means the independent control and
direction by the use of initiative, skill and independent judgment of geological
work or the supervision of such work.

(11) The term "subordinate” means either of the following who does not assume
the responsible charge of work:

a. any A person Who asswts a Ilcensed geologlst in the practice of
' work-geology.
b. A qeolomst in- tralnlnq worklnq under the supervision of a licensed

geologist.”
SECTION 9.(b) G.S. 89E-4 reads as rewritten:

"§ 89E-4. North Carolina Board for Licensing of Geologists; appointments; terms;
composition.

(c) Each member of the Board shall be a citizen of the United States and shall have been
a resident of this State for at least six months immediately preceding his—er—her
appmmmen%appomtment to the Board.

SECTION 9.(c) G.S. 89E-6 reads as rewritten:
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"8 89E-6. Exemptions.

Any person except as specifically exempted below who shall publicly practice or offer to
publicly practice geology in this State is subject to the provisions of this Chapter. The following
persons are exempt:

"8 89E-7.

(o

Page 16

1)

)
©)

(4)

Persons engaged solely in teaching the science of geology or engaged solely

in geologic research in this State-may-pursue-theiteaching-and/orresearch
without-Heensing—State. A teacher or researcher must, however, be a licensed
geologist #-he-orsheperforms-to perform geologic work and services for

which a Hieensed-geslogist-license is required by this Chapter.
Officers and employees of the United States of America and the State of North

Carolina practicing solely as such officers or employees.

Officers and employees of petroleum companies practicing solely as such
officers and employees and not offering their professional services to the
public for hire.

A subordinate to a licensed geologist era-geelogist-in-training-ticensed-under

this-Chapter-insofar-as-he-or-she-acts-selely—n-sueh-when acting solely in that
capacity. This exemption does not permit ary-sueh-a subordinate to practice

geology for others in his-the subordinate's own right or use the term "licensed
geologist"."

SECTION 9.(d) G.S. 89E-7 reads as rewritten:
Limitations.

This Chapter shall not be construed to prevent or to affect:

@

(3)

The public practice of geology by a person not a resident of and having no
established place of business in this State, when sueh-the practice does not
exceed in the aggregate more than 90 days in any calendar year, and-provided
sueh—person—the nonresident is duby—licensed to practice such—profession
geology in another state where the requirements for a license are not lower
than those specified in this Chapterfor-obtaining-the Heensereguiredforsuch

work;-and-provided-further-thatsueh-Chapter, the nonresident shal-file-files
with the Beard-Board, within 10 days of entering this State for commencing

ofsuch—work, a statement giving his—the nonresident's name, residence;
residence address, the-rumberof-his-license,—and-by-what-authorityissued;
and-nonresident license number and issuing state, and, upon the-completion
of the work, files with the Board a statement of the time engaged in sueh-the
work within-in the State; or

The public practice of geology by a person who is not a resident of and having
has no established place of business in this State-erwhe-State or has recently
become a resident hereefpracticing-or-offering-of this State and who practices
or offers to practice herein-in this State for more than 90 days in any calendar
year the-profession-of-geology—-he-if the person is licensed in another state

or-gualified-as-defined-herein—H-he-shal-have-state, has filed with the Board
an application for a Heense-license, and shal-have-has paid the fee required

by this Chapter. Sueh-A practice shal-be-under this exemption is deemed a
provisional practice and shall continue only for sueh-the time as-the Board
requires reasonably for the consideration of the applicant for licensing under
this Chapter as a geologist."”

SECTION 9.(e) G.S. 89E-8 reads as rewritten:
"8 89E-8. Applications.
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An application for licensing as a geologist shall be made under oath, shall show the applicant's
education and a summary of his-the applicant's geological work, ptus-and shall set out any other
relevant criteria to be determined by the Board. The Board shall have the power to determine a
reasonable application fee whieh-that shall accompany each application.”

SECTION 9.(f) G.S. 89E-9 reads as rewritten:

"§ 89E-9. Minimum qualifications.

An applicant shall be eligible for a license as a geologist in North Carolina provided that each
applicant meets the following minimum qualifications:

1) Be of good moral and ethical character.

2 Have graduated from an accredited college or university, and have a degree
with a major in geology, engineering geology or geological engineering or
related geologic science; or have completed 30 semester hours or the
equivalent in geological science courses leading to a major in geology, of
which at least 24 hours of the equivalent were upper level undergraduate

courses or graduate courses. IheBeardehanawe%heaeade#%reqmremeMs

3) Successfully pass such examination established by the Board which shall be
designed to demonstrate that the applicant has the necessary knowledge and
requisite skill to exerC|se the respon5|b|I|t|es of the publlc practice of geology

4) Have at least five years of professional geological work which shall include a
minimum of three years of professional geological work under the supervision
of a licensed geologist; or a minimum of three cumulative years work in
responsible charge of geological work satisfactory to the Board. The following
criteria of education and experience qualify as specified toward accumulation
of the required five years of professional geological work:

d. The ability of the applicant shall have been demonstrated by his-having
performed the work in a responsible position as determined by the
Board. The adequacy of the required supervision and the experience
shall be determined by the Board in accordance with the standards set
forth in regulations-rules adopted by it."
SECTION 9.(g) G.S. 89E-11 reads as rewritten:
"§ 89E-11. Comity.

A person holding a license to engage in the practice of geology, on the basis of comparable
licensing requirements issued te-him-by a proper authority by the State, territory, or possession
of the United States or the District of Columbia, and who, in the opinion of the Board otherwise
meets the requirements of this Chapter based upon verified evidence may, upon application, be
licensed without further examination."

SECTION 9.(h) G.S. 89E-13 reads as rewritten:
"§ 89E-13. Seals; requirements.

Each geologist licensed hereunder;-under this Chapter, upon the issuance of a license, shall
obtain from the secretary at a cost prescribed by the Board, a seal of the design authorized by the
Board bearing the licensee's name and the legend "Licensed Geologist — State of North Carolina”.

H40-PCS10049-MU-1 House Bill 40 Page 17



General Assembly Of North Carolina Session 2025

All drawings, reperts-reports, or other geologic papers or documents involving geologic work as
deﬁned—m—thrs—@haptepwhreh—ehau—ha%—been—that are prepared or approved by a licensed
geologist, or a
nonresrdent qeoloqrst who has been exempted under this Chapter for delrvery to any person or
for public record within-in- thls State shaII be srgned by h+m49r—her—and |mpressed Wrth thesatd
seal-or-the seal of 3 , i
shaH4nd+eate¢n&e#reHespens+b+htHhereferLthe qeoloqrst The srqnature and seal each |nd|cate
the geologist's responsibility for the papers or documents."
SECTION 9.(i) G.S. 89E-14 reads as rewritten:

"§ 89E-14. Records.

@ The Board shall keep a public record of its proceedings and a register of all
applications for licensing.

(b) The register shall show:

4) His-er-her-The applicant's education and other qualifications;
SECTION 9.(j) G.S. 89E-18 reads as rewritten:
"8 89E-18. Prohibitions; unlawful acts.

After-the-effective-date-of this-Chapter-All of the following are unlawful:

1) H-shall-be-unlawful-for-any-For a person other than a licensed geologist or a
subordinate under-his-direction-to prepare any geologic plans, reperts-reports,

or documents in which the performance is related to the public welfare or
safeguarding of life, health, preperty-property, or the environment.

2 H-shall-beunlawful-forany-For a person to publicly practice, or offer to

publicly practice, geology in this State-as-defined-in-theprovisions-of-this
Chapter-State, or to use in connection with his-er-her-the person's name or

otherwise assume—assume or advertise any title or description tending to
convey the impression that he-ershe-the person is a licensed geologist, unless
sueh-the person has been duby-licensed or exempted under the-provisions—of
this Chapter

3)

For anyone etheethanageelegrst—heeneeel—emeleethre@hapter—to stamp or seal
any plans, plats, reperts-reports, or other documents with the seal or stamp of

a licensed geologist, or to use in any manner the title "Licensed Geologist"
unless that person is licensed hereunder-under this Chapter.

(4)  Hshall-be-unlawfulforany-For a person to affix his-or-hersignature-to-orto

stamp-a_licensed geologist's signature, stamp, or seal to any plans, plats,
reports, or other documents after-the-Heensing-of the-personrnamed-thereon-if
the geologist's license has expired or has been suspended or reveked-revoked,
unless the license has since been renewed or reissued."
SECTION 9.(k) G.S. 89E-19 reads as rewritten:
"8 89E-19. Disciplinary procedures.

(b) If the Board finds that a licensee is professionally incompetent, the Board may require
the licensee to take an oral or written examination or to meet other requirements to demonstrate
the licensee's fitness to practice geology, and the Board may suspend the licensee's license until
he-orshe-the licensee establishes professional competence to the satisfaction of the Board.

SECTION 9.(l) G.S. 89E-22 reads as rewritten:
"§ 89E-22. Misdemeanor.
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Any person who shall willfully practice publicly, or offer to practice publicly, geology for
other natural or corporate persons in this State without being licensed in accordance with the
provisions of this Chapter, or any person presenting or attempting to use as-his-ewn-the license
or the seal of anether—another as the person's own, or any person who shall give any false or
forged evidence of any kind in obtaining a license, or any person who shall falsely impersonate
any other licensee of like or different name, or any person who shall attempt to use an expired or
revoked license or practice at any time during a period the Board has suspended or revoked the
license, or any person who shall violate the provisions of this Chapter shall be guilty of a Class
2 misdemeanor.”

SECTION 9.(m) G.S. 89E-24 reads as rewritten:
"8 89E-24. Attorney General as legal advisor.

The Attorney General or any assistant or associate in the Department of Justice selected by

him-the Attorney General shall act as legal advisor to the Board."
SECTION 10. G.S. 90A-53 reads as rewritten:

"8 90A-53. Qualifications and examination for registration as an environmental health
specialist or environmental health specialist intern.

@ The Board shall issue a certificate to a qualified person as a registered environmental
health specialist or a registered environmental health specialist intern. A certificate as a registered
environmental health specialist or a registered environmental health specialist intern shall be
issued to any person upon the Board's determination that the person meets satisfies-all of the
following criteria:

1) Has made application to the Board on a form prescribed by the Board and paid

a fee not to exceed one hundred dollars {$100:00);($100.00).

(2) Is of good moral and ethical character and has signed an agreement to adhere
to the Code of Ethics adopted by the Beard;Board.
3) Meets any of the following education and practice experience standards:

a. Graduated with a bachelor's degree-era-or postgraduate degree from a
program that is accredited by the National Environmental Health
Science and Protection Accreditation Council (EHAC).

b. Graduated with a bachelor's degree—er—a—or postgraduate degree i
public-health-and earned a minimum of 30 semester hours or 45 quarter
hours in the physical, biological, natural, life, or health sciences and
has one or more years of experience in the field of environmental
health practice.—degree—has—earned—45—quarter—hours—physical;

C. Graduated with a bachelor's degree-er-or postgraduate degree in public
health and has one or more years of experience in the field of

environmental health practice.-degree,-has-earned-or-45-gquarter-hours
hysical_biological | life_or health-sci g

d. Has worked five or more continuous years as a registered
environmental health associate.

4) Has satisfactorily completed a course in specialized instruction and training
approved by the Board in the practice of environmental health.

(5) Repealed by Session Laws 2009-443, s. 4, effective August 7, 20009.

(6) Has passed an examination administered by the Board designed to test for
competence in the subject matters of environmental health sanitation. The
examination shall be in a form prescribed by the Board and may be oral,
written, or both. The examination for applicants shall be held annually or more
frequently as the Board may by rule prescribe, at a time and place to be
determined by the Board. A person shall not be registered if sueh-the person
fails to meet the minimum grade requirements for examination specified by
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the Board. Failure to pass an examination shal-does not prohibit such-the
person from being examined at subsequent times and places as specified by
the Board.

(7) Has paid a fee set by the Board not to exceed the cost of purchasing the
examination and an administrative fee not to exceed one hundred fifty dollars
($150.00).

(b) The Board may issue a certificate to a person serving as a registered environmental
health specialist intern without the person meeting the full requirements for experience of a
registered environmental health specialist for a period not to exceed two years from the date of
initial registration as a registered environmental health specialist #tern,previded;-intern so long
as the person meets the educational requirements #-G-S—-90A-53-of this section and is in the field
of environmental health practice."

SECTION 11. Article 3 of Chapter 110 of the General Statutes is repealed.
SECTION 12. G.S. 110-130 reads as rewritten:
"§ 110-130. Action by the designated representatives of the county commissioners.

(@)  Any-A county interested in the paternity andfer-or support of a dependent child may
institute-civilorcriminalproceedings-commence a civil or criminal action against the responsible
parent of the eh+ld—chr|d or may takeuup—and—pursuemtervene in any paternlty and#epor support
action ! 3
undertaken—by—the—concernmq the ch|Id The desrgnated representatrve of the county
commissioners in the county where the mother ef-the-child-resides or is found, in the county
where the father resides or is found, or in the county where the child resides or is found—Any
legal-proceeding-instituted-under-this-section-found may commence or intervene in an action
under this section. An action commenced under this section may be based upon information or
belief.

(_) IheA parent of the ch|Id may be subpoenaed for testlmony at the tnaI of the-action

theeesrgnated—representatn%of—meeeun&eemm&reners—an actron commenced or |ntervened
in by a county under this section. The husband-wife privilege shal-retbe-grounds-is not a ground
for excusing the mother or father from testifying at the trial nor shaH-satdprivilege-be-grounds-is

the privilege a ground for the exclusion of confidential communications between husband and
wife. If a parent called for examination declines to answer upon the greunds-that-his-ground that
his or her testimony may tend to incriminate him;-him or her, the court may require him-to-answer
-which-event-he-the parent to answer. The parent shall not thereafter be prosecuted for any
criminal act involved in the conception of the child whose paternity is in issue ardferor for whom
support is sought, except for perjury committed in this testimony."
SECTION 13.(a) G.S. 115C-284 reads as rewritten:

"§ 115C-284. Method of selection and requirements.

@ Principals and supervisors shall be elected by the local boards of education upon the

recommendation of the superintendent—in—accordance—with—the—provisions—of
Gé.—l—l%@—ﬂ%%supenntendent.

(b1) Repealed by Sessron Laws 2023 125 S. 1(d) effectlve September 28, 2023.
(c) Repealed by Session Laws 2023-125, s. 1(d), effective September 28, 2023.
(cl) Repealed by Session Laws 2023-125, s. 1(d), effective September 28, 2023.
(c2) Repealed by Session Laws 2023-125, s. 1(d), effective September 28, 2023.
(c3) Repealed by Session Laws 2023-125, s. 1(d), effective September 28, 2023.
(d) Repealed by Session Laws 1989, c. 385, s. 1.

(d1) Repealed by Session Laws 2023-125, s. 1(d), effective September 28, 2023.
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(e) The State Board shall not issue provisional licenses for principals. H-shat-be-All
principals and supervisors employed in the public schools of the State or in schools receiving
public funds are required either to hold or be qualified to hold a license issued by the State Board
of Education. It is unlawful for any-a local board of education to employ or keep in service any

a prlnC|paI or superwsor Who nelther holds nor is quallfled to hold a Heenseumeemphanee%%h

I|cense However a Iocal board of educatlon may select a retlred prlnC|paI or retlred a55|stant
principal to serve as an interim principal for the remainder of any school year, regardless of
licensure status.

()] The allotment of classified principals shal—be—is one principal for each duly
constituted school with seven or more state-allotted teachers.

(9) Local boards of education shal-have authority to employ supervisors in addition to
those that may be furnished by the State when, in the discretion of the board of education, the
schools of the local school administrative unit can thereby be more efficiently and more
economically operated and when funds for the-same-them are provided in the current expense
fund budget. The duties of sueh-these supervisors shall be assigned by the superintendent with

the approval of the board of education.

SECTION 13.(b) G.S. 115C-299 reads as rewritten:
"§ 115C-299. H|r|ng of teachers

Teachers shaII be elected by the eeunfey—anel—eny—local boards of educatlon upon the

recommendation of the superintendent—in—accordance—with—the—provisions—ef—G.S:
115C-276(})-superintendent.

(b) No person otherwise qualified shall be denied the right to receive credentials from the
State Board of Education, to receive training for the purpose of becoming a teacher, or to engage
in practice teaching in any school on the grounds that sueh-the person is totally or partially blind;
nor shall any local board of education refuse to employ sueh-a-the person on sueh-these grounds."

SECTION 13.(c) G.S. 115C-315(a) is repealed.
SECTION 13.(d) G.S. 115C-315(b) reads as rewritten:
"(b)  Election by Local Boards. — School personnel shall be elected by the local board of

education upon the recommendation of the superintendentin-acecordance-with-the-provisionsof
G%—l—lée‘zlée-}superlntendent

SECTION 14.(a) G.S. 116-30.2 reads as rewritten:
"8 116-30.2. Appropriations to special responsibility constituent institutions.

@ All General Fund appropriations made by the General Assembly for continuing
operations of a special responsibility constituent institution of The University of North Carolina
shall be made in the form of a single sum to each budget code of the institution for each year of
the fiscal period for which the appropriations are being made. Notwithstanding G.S. 143C-6-4
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and 6-S2120-76(8);-G.S. 120-76.1, each special responsibility constituent institution may expend
monies from the overhead receipts special fund budget code and the General Fund monies so
appropriated to it in the manner deemed by the Chancellor to be calculated to maintain and
advance the programs and services of the institutions, consistent with the directives and policies
of the Board of Governors. Special responsibility constituent institutions may transfer
appropriations between budget codes. These transfers shal-be-are considered certified even if as
a result of agreements between special responsibility constituent institutions. The preparation,
presentation, and review of General Fund budget requests of special responsibility constituent
institutions shall be conducted in the same manner as are requests of other constituent institutions.
The quarterly allotment procedure established pursuant to G.S. 143C-6-3 shaH-apphy-applies to
the General Fund appropriations made for the current operations of each special responsibility
constituent institution. All General Fund monies so appropriated to each special responsibility
constituent institution shall be recorded, reported, and audited in the same manner as are General
Fund appropriations to other constituent institutions.
(b) Repealed by Session Laws 2006-66, s. 9.11(f), effective July 1, 2007."
SECTION 14.(b) G.S. 126-85 reads as rewritten:

"8 126-85. Protection from retaliation.

@) No head of any State department, agerey—agency, or institution or other State
employee exercising supervisory authority shall discharge, threaten—threaten, or otherwise
discriminate against a State employee regarding the State employee's compensation, terms,
conditions, location, or privileges of employment because the State employee, or a person acting
on behalf of the employee, reports or is about to report, verbally or in writing, any activity
described in G.S. 126-84, unless the State employee knows or has reason to believe that the report
IS inaccurate.

(@l) No State employee shall retaliate against another State employee because the
employee, or a person acting on behalf of the employee, reports or is about to report, verbally or
in writing, any activity described in G.S. 126-84.

(b) No head of any State department, agerey—agency, or institution or other State
employee exercising supervisory authority shall discharge, threaten—threaten, or otherwise
discriminate against a State employee regarding the employee's compensation, terms, conditions,
lecation-location, or privileges of employment because the State employee has refused to carry
out a directive which-that in fact constitutes a violation of State or federal law, tule-rule, or
regulation or poses a substantial and specific danger to the public health and safety.

(bl) No State employee shall retaliate against another State employee because the
employee has refused to carry out a directive whieh-that may constitute a violation of State or
federal law, rule-erregulation;-rule, or regulation or poses a substantial and specific danger to the
public health and safety.

(© The protections of this Article shalrelude-include State employees who report any
activity described in G.S. 126-84 to the State Auditor as authorized by G.S. 147-64.6B, to the
Joint Legislative Commission on Governmental Operations as authorized by &-S—120-76;
G.S. 120-75.1, or to a legislative committee as required by G.S. 120-19."

SECTION 15. G.S. 116-209.28 reads as rewritten:
"8 116-209.28. Administration of scholarships previously awarded by the Principal Fellows
Program.

@ The Authority shal—as-efJuly-1,2021-shall administer all outstanding scholarship
loans previously awarded by the former North Carolina Principal Fellows Commission and
subject to repayment under the former Principal Fellows Program administered pursuant to
Article 5C of this Chapter.

(b) All funds received by the Authority in association with its administration of the
Principal Fellows Program, including all funds received as repayment of scholarship loans and
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all interest earned on these funds, shall be deposited into the North Carolina Principal Fellows
are-FP3-Trust Fund established in G.S. 116-74.41B."

SECTION 16. G.S. 121-42 is repealed.

SECTION 17.(a) The Revisor of Statutes may recodify the definitions in
G.S. 126-81 so that they appear in alphabetical order and shall make any necessary conforming
changes.

SECTION 17.(b) Subdivision (2a) of G.S. 135-48.1 is recodified as subdivision (2c)
of that section.

SECTION 18.(a) G.S. 128-28 reads as rewritten:
"8 128-28. Administration and responsibility for operation of System.

@ Vested in Board of Trustees. — The general administration and responsibility for the
proper operation of the Retirement System and for making effective the provisions of this Article
are hereby-vested in the Board of Frustees:-Provided thatal-Trustees. All expenses in connection
with the administration of the North Carolina Local Governmental Employees' Retirement
System shall be charged against and paid from the expense fund as provided in subsection (f) of
G.S. 128-30.

(b) Board of Trustees a Body Politic and Corporate; Powers and Authority; Exemption
from Taxation. — The Board of Trustees shal-be-is a body politic and corporate under the name
Board of Trustees of the North Carolina Local Governmental Employees' Retirement System;

and-as-System. As a body politic and eorperate-shall-have-corporate, it has the right to sue and
be sued, shal-haveperpetual-suecession-and-has perpetual succession, shall have a common seal,
ane-A-said-in its corporate name shal-be-able-and-capable-tr-taw-te-may take, demand, receive

receive, and possess all kinds of real and personal property necessary and proper for its corporate
purposes, and te-may bargain, sell, grant, alien-transfer, or dispose of all sueh-real and personal

property as-i-may-tawfuty acquire-lawfully acquired by it. All sueh-property owned or acquired

by said-bedypoliticand-corporate-shall-be-it is exempt from all taxes imposed by the State or
any political subdivision thereofand-shal-not-be-thereof and is not subject to income taxes.

(© Members of Board. — The Board shall consist of (i) five members of the Board of
Trustees of the Teachers' and State Employees' Retirement System appointed under
G.S. 135-6(b): the State Treasurer; the Superintendent of Public Instruction; the two members
appointed by the General Assembly; and one of the two members appointed by the Governor
who are not members of the teaching profession or State employees; and (ii) eight members
designated by the Governor:

1) One member shall be a mayor or a member of the governing body of a city or
town participating in the Retirement System;System.
2) One member shall be a county commissioner of a county participating in the

Retirement System:System.
3) One member shall be a law-enforcement officer employed by an employer

participating in the Retirement System;System.
4) One member shall be a county manager of a county participating in the

Retirement System;System.
(5) One member shall be a city or town manager of a city or town participating in

the Retirement System;System.
(6) One member shall be an active, Fair Labor Standards Act nonexempt, local

governmental employee of an empleyer;employer.
(7) One member shall be a retired, Fair Labor Standards Act nonexempt, local

governmental employee of an empleyer-andemployer.
(8) One member shall be an active or retired member of the Firemen's-and-Rescue

Squad-Werkers Penston-Fund-North Carolina Firefighters' and Rescue Squad

Workers' Pension Fund.
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The Governor shall designate eight members on April 1 of years in which an election is held
for the office of Governor, or as soon thereafter as possible, and each of the eight members
designated by the Governor shall serve on the Board in addition to the regular duties of theirthe
member's city, town, or county effice-Provided—that-H-office. If for any reason any member
appointed pursuant to subdivisions (1) through (6) of this subsection vacates the city, town, or
county office or employment whieh-that the member held at the time of this designation, the
Governor shall designate another member to serve until the next regular date for the designation
of members to serve on the Board.

(d) Compensation of Trustees. — The trustees shall be paid during sessions of the Board
at the prevailing rate established for members of State boards and commissions, and they shall
be reimbursed for all necessary expenses that they incur through service on the Board.

(e) Oath. — Each trustee other than the ex officio members shall, within 10 days after his
appointment, take an oath of office, that-to, so far as it devolves upon him;-he-will-the trustee,
diligently and honestly administer the affairs of the said-Boardand-that-he-will-Board and to not
knowingly violate or willingly permit to be violated any of the provisions of law applicable to
the Retirement System. Sueh-The oath shall be subscribed to by the member-trustee making it,
and-certified by the officer before whom it is taken, and immediately filed in the office of the
Secretary of State:—Provided,—that—where—State. However, if a local governmental official
designated by the Governor has taken an oath of office in connection with the local governmental
office that-he-the official holds, the oath for his-local governmental office shal-be-is deemed to
be sufficient, and he-shall-not-be-the official is not required to take the oath hereirabove
provided:provided in this subsection.

()] Voting Rights. — Each trustee shal-be-is entitled to one vote in the Board. A majority
of affirmative votes in attendance shalbe-is necessary for a decision by the trustees at any
meeting of said-the Board. A vote may only be taken if at least seven members of the Board are
in attendance, in person or by telephone, for the meeting at which a vote on a decision is taken.

(f1)  Effect of Vote Related to Contributory Death Benefit. — No decision of the Board
related to the Contributory Death Benefit provided for under this Article shal-take-takes effect
unless and until this same decision has been made and voted on by the Board of Trustees of the
Teachers' and State Employees’ Retirement System.

(9) Rules-and-Regulations—Rules. — Subject to the limitations of this Article, the Board
of Trustees shal—from-time-to-time—establish-rules—and-regulations—shall adopt rules for the

administration of the funds created by this Article and for the transaction of its business. The
Board ef Frustees-shal-alsefrom-time-to-time;-shall, in its discretion, adopt rules and-regulations
to prevent injustices and inequalities whieh-that might otherwise arise in the administration of
this Article.

(h) Officers and Other Employees, Sataries-Salaries, and Expenses. — The State Treasurer
shall be ex officio chair of the Board of Trustees and shall appoint a director. The Board of
Frustees-shall engage such-actuarial-and-other-service-as-shal-be-actuarial and other services
required to transact the business of the Retirement System. The compensation of all persons
engaged by the Beard-of Frustees;-Board, and all other expenses of the Board necessary for the
operation of the Retirement System, shall be paid at such+rates-and-in-such-amounts-as-the Board
of Trustees-shall-approve-rates and in amounts approved by the Board.

(1 Actuarial Data. — The Board of Trustees shall keep in convenient form sueh-data as
shal-be-necessary for actuarial valuation of the various funds of the Retirement System;-System
and for checking the experience of the System.

()] Record of Proceedings; Annual Report. — The Board of Trustees shall keep a record
of all of its proceedings which-that shall be open to public inspection. It shall publish annually a
report showing the fiscal transactions of the Retirement System for the preceding year, the
amount of the accumulated cash and securities of the System, and the last balance sheet showing
the financial condition of the System by means of an actuarial valuation of the assets and
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liabilities of the Retirement System. It shall also publish annually a report on supplemental
insurance offerings that are made available to retirees and the extent to which retirees participate
in those offerings.

(K) Legal Adviser. — The Attorney General shal-be-is the legal adviser of the Board of
Trustees.

() Medical Board. — The Board of Trustees shall designate a Medical Board to be
composed of not less than three nor more than five physicians not eligible to participate in the
Retirement System. The Board of Trustees may structure appointment requirements and term
durations for those medical-board-Medical Board members. If required, other physicians may be
employed to report on special cases. The Medical Board shall arrange for and pass upon all
medical examinations required under the—provisions-ef-this Chapter, and-shall investigate all
essential statements and certificates by or on behalf of a member in connection with an
application for disability retirement, and shall report in writing to the Board of Trustees its
conclusion and recommendations upon all the matters referred to it. A person serving on the
medical-board-shall-be-Medical Board is immune individually from civil liability for monetary
damages, except to the extent covered by insurance, for any act or failure to act arising out of
that service, exeeptwhere-unless any of the following apphyapplies:

(1)  The person was not acting within the scope of that person's official duties.

2 The person was not acting in good faith.

3) The person committed gross negligence or willful or wanton misconduct that
resulted in the damages or injury.

(4)  The person derived an improper financial benefit, either directly or indirectly,
from the transaction.

(5) The person incurred the liability from the operation of a motor vehicle.

(m)  Duties of Actuary. — The Board of Trustees shall designate an actuary whe-shal-to be
the technical advrser of the Board et—'Frustees—on matters regardlng the operatlon of the funds
created by
eenneetren—therewrth—thrs Chagter The experrence studres and aII other actuarral caIcuIatrons
required by this Chapter, and all the assumptions used by the System's actuary, including
mortality tables, interest rates, annuity factors, the contribution-based benefit cap factor, and
employer contribution rates, shall be set out in the actuary's periodic reports, annual valuations
of System assets, or other materials provided to the Beard-of Frustees—Board. Notwithstanding
Article 2A of Chapter 150B of the General Statutes, these materials, once accepted by the Board,
shal-be-are considered part of the Plan documentation governing this-the Retirement System and
shal-be-are effective the first day of the month following adoption unless a different date is
specified in the adopting resolution. The effective date shal-does not retroactively affect a

contribution rate. The Board's minutes relative to all actuarial assumptions used by the System
shalalse-be-are also considered part of the Plan documentation governing this-the Retirement
System, with the result of precluding any employer discretion in the determination of benefits
payable hereunder-under this section, consistent with Section 401(a)(25) of the Internal Revenue
Code.

by-this-Chapter-
(o) i the year 1945, and at least once in each Tive-year period thereafter, At least once

every five years, the actuary shall make an actuarial investigation into the mortality, service
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service, and compensation experience of the members and beneficiaries of the Retirement System
and shall make a valuation of the assets and liabilities of the funds of the System. Taking into
account the result of such-the investigation and valuation, the Board of Trustees shall do aH-both
of the following:

1) Adopt any necessary mortality, service, or other tables and any necessary
contribution-based benefit cap factors for the Retirement System.

2 Certify the rates of contributions payable by the participating units on account
of new entrants at various ages.

In order to pay for the administration of this section, the Retirement Systems Division of the
Department of State Treasurer may increase receipts from the retirement assets of the Retirement
System or may pay the costs directly from the retirement assets.

(p) On the basis of the tables and interest assumption rate as-adopted by the Board of
Trustees, the actuary shall make an annual valuation of the assets and liabilities of the funds of
the System created by this Chapter. The annual valuation shall include a supplementary section
that provides an analysis of assets on a market basis using the 30-year treasury rate as of
December 31 of the year of the valuation as the discount rate. In order to pay for the
administration of this section, the Retirement Systems Division of the Department of State
Treasurer may increase receipts from the retirement assets of the Retirement System or may pay
the costs directly from the retirement assets.

(a) Notwithstanding any laws—+e—+regulation-orpehiey-law to the contrary, any board,
agency, department, iastitution-institution, or subdivision of the State maintaining lists of names
and addresses in the administration of thew—its programs may upon request provide to the
Retirement System information limited to social security numbers, current name and addresses
of persons identified by the System as members, beneficiaries, and beneficiaries of members of
the System. The System shall use sueh-this information for the sole purpose of notifying
members, beneficiaries, and beneficiaries of members of thei-the person's rights to and accruals
of benefits in the Retirement System. Any social security number, current rame-name, and
address se-ebtatned-and-obtained, any other information concluded therefrom—and-the-source
thereof—shall-betreated—as—from this information, and the source of this information are
confidential and shall not be divulged by any employee of the Retirement System or of the
Department of State Treasurer except as may-be-necessary to notify the member, beneficiary, or
beneficiary of the member of theirthe person's rights to and accruals of benefits in the Retirement
System. Any person, officer, employee-employee, or former employee violating this provision
shal-be-is guilty of a Class 1 misdemeanor; and if sueh-the offending person be-is a public official
or employee, he-the person shall be dismissed from office or employment and shall not hold any
public office or employment in this State for a period of five years thereafter.

(9] Fraud Investigations and Compliance Investigations. — Access to Persons and
Records. — In the course of conducting a fraud investigation or compliance investigation, the
Retirement Systems Division, or authorized representatives who are assisting the Retirement
Systems Division staff, shak:has all of the following powers:

Q) Haveready-To have access to persons and may-to examine and copy all books,
records, reports, vouchers, correspondence, files, personnel files, investments,
and any other documentation of any employer. The review of State tax returns
shall be limited to matters of official business, and the Division's report shall
not violate the confidentiality provisions of tax laws.

2 Have-such—aceess—To have access to persons, records, papers, reports,
vouchers, correspondence, books, and any other documentation that is in the
possession of any individual, private corporation, institution, association,
board, or other organization which-pertain-pertaining to the following:

a. Amounts received pursuant to a grant or contract from the federal
government, the State, or its political subdivisions.
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b. Amounts received, disbursed, or otherwise handled on behalf of the
federal government or the State.

Have-the ho hd be-provided-with-reac g o-examine-To

access, examine, and inspect all property, equipment, and facilities in the

possession of any employer agency or any individual, private corporation,

institution, association, board, or other organization that were furnished or

otherwise provided through grant, contract, or any other type of funding by
the employer agency.

With respect to the requirements of sub-subdivision (2)b. of this subsection, providers of
social and medical services to a beneficiary shall make copies of records they maintain for
services provided to a beneficiary available to the Retirement Systems Division, or to the
authorized representatives who are assisting the Retirement Systems Division staff. Copies of the
records of social and medical services provided to a beneficiary wi-permit verification of the
health or other status of a beneficiary as required for the payment of benefits under Article 3 of
this Chapter. The Retirement Systems Division, or authorized representatives who are assisting
the Retirement Systems Division staff, shall request records in writing by providing the name of
each beneficiary for whom records are sought, the purpose of the request, the statutory authority
for the request, and a reasonable period of time for the production of record copies by the
provider. A provider may charge, and the Retirement Systems Division, or authorized
representatives who are assisting the Retirement Systems Division staff, shall, in accordance with
G.S. 90-411, pay a reasonable fee to the provider for copies of the records provided in accordance
with this subsection.

(s) Fraud Investigative Reports and Work Papers or Compliance Investigative Reports
and Work Papers. — The Executive Director of the Retirement Systems Division shall maintain
for 10 years a complete file of all fraud investigative reports, compliance investigative reports,
and reports of other examinations, investigations, surveys, and reviews issued under the
Executive Director's authority. Fraud investigation work papers, compliance investigation work
papers, and other evidence or related supportive material directly pertaining to the work of the
Retirement Systems Division of the Department of State Treasurer shall be retained according to
an agreement between the Executive Director of the Retirement Systems Division and State
Archives. To promote intergovernmental cooperation and avoid unnecessary duplication of fraud
or compliance investigative effort, and notwithstanding local unit personnel policies to the
contrary, pertinent work papers and other supportive material relating to issued fraud
investigation reports or compliance investigative reports may be, at the discretion of the
Executive Director of the Retirement Systems Division ard-and unless otherwise prohibited by
law, made available for inspection by duhy-authorized representatives of the State and federal
government who desire access to and inspection of sueh-the records in connection with some
matter officially before them, including criminal investigations. Except as provided in this
section, or upon an order issued in Wake County Superior Court upon 10 days' notice and hearing
finding that access is necessary to a proper administration of justice, fraud or compliance
investigation work papers and related supportive material shall be kept confidential, including
any information developed as a part of the investigation.

) Fraud Reports May Be Anonymous. — The identity of any person reporting fraud,
waste, and abuse to the Retirement Systems Division shall be kept confidential and shall not be
maintained as a public record within the meaning of G.S. 132-1.

(v) Immunity. — A person serving on the Local Governmental Employees' Retirement
System Board of Trustees shal-be-is immune individually from civil liability for monetary
damages, except to the extent covered by insurance, for any act or failure to act arising out of
that service, exeept-where-unless any of the following apphyapplies:

(1)  The person was not acting within the scope of that person's official duties.
2 The person was not acting in good faith.
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3) The person committed gross negligence or willful or wanton misconduct that
resulted in the damages or injury.
4) The person derived an improper personal financial benefit, either directly or
indirectly, from the transaction.
(5) The person incurred the liability from the operation of a motor vehicle."”
SECTION 18.(b) G.S. 135-6, as amended by Section 3D.1(l) of S.L. 2024-57, reads
as rewritten:
"8 135-6. Administration.

@ Administration by Board of Trustees; Corporate Name; Rights and Powers; Tax
Exemption. — The general administration and responsibility for the proper operation of the
Retirement System and for making effectlve the provmons of the Chapter are hereleyvested ina
Board of Fru 3 3 ately-aftera-ma ,
femthmeeﬂeneha#ha%euat#ieé&nd%ale&tmeatheﬁetﬁe&ﬂustees.

The Board of Trustees shal-be-is a body politic and corporate under the name “Beard-Board
of Trustees Teachers' and State Employees’ Retirement System~-and-as-System. As a body politic

and eorperate—shal-have-corporate, it has the right to sue and be sued, shal-haveperpetual
suecession-and-has perpetual succession, shall have a common seal, ane-in-said-in its corporate

name shal-be-able-and-capable-inlaw-to-may take, demand, reeeive-receive, and possess all kinds
of real and personal property necessary and proper for its corporate purposes, and te-may bargain,
sell, grant, alentransfer, or dispose of all sueh-real and personal property as-H-may-tawfully
acguire—lawfully acquired by it. All sueh-property owned or acquired by said-bodypoelitic-and
corporate-shal-be-it is exempt from all taxes imposed by the State or any political subdivision
thereof-and-shall-netbe-thereof and is not subject to income taxes.

(b) Membership of Board; Terms. — The Board shall consist of the following 13
members:

4) Two members appointed by the General Assembly, one appointed upon the
recommendation of the Speaker of the House of Representatives, and one
appointed upon the recommendation of the President Pro Tempore of the
Senate in accordance with G.S. 120-121. Neither of these members may-shall
be an active or retired teacher or State employee or an employee of a unit of
local government. The initial members appointed by the General Assembly
shall serve for terms expiring June 30, 1983. Thereafter, their successors shall
serve for two-year terms beginning July 1 of odd-numbered years. VVacancies
in appointments made by the General Assembly shall be filled in accordance
with G.S. 120-122.

(© Compensation of Trustees. — The trustees shall be paid during sessions of the Board
at the prevailing rate established for members of State boards and commissions, and they shall
be reimbursed for all necessary expenses that they incur through service on the Board.

(d) Oath. — Each trustee other than the ex officio members shall, within 10 days after his
appointment, take an oath of office, that-to, so far as it devolves upon him;-he-wit-the trustee,
diligently and honestly administer the affairs of the sate-Beardand-that-he-wil-Board and to not
knowingly violate or willingly permit to be violated any of the provisions of law applicable to
the Retirement System. Sueh-The oath shall be subscribed to by the member-trustee making it,
and-certified by the officer before whom it is taken, and immediately filed in the office of the
Secretary of State.

(e) Voting Rights. — Each trustee shat-be-is entitled to one vote in the Board. A majority
of affirmative votes by trustees in attendance shal-be-is necessary for a decision by the trustees
at any meeting of the Board. A vote may only be taken if at least seven members of the Board
are in attendance, in person or by telephone, for the meeting at which a vote on a decision is
taken.
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(el) Effect of Vote Related to Contributory Death Benefit. — No decision of the Board
related to the Contributory Death Benefit provided for under this Chapter, Chapter 120, or
Chapter 127A of the General Statutes, shal-take-takes effect unless and until this same decision
has been made and voted on by the Board of Trustees of the Local Governmental Employees
Retirement System.

()] Rules-and Regulations—Rules. — Subject to the limitations of this Chapter, the Board
of Trustees shal—from-time-to-time—establish-rules—and-regulations—shall adopt rules for the

administration of the funds created by this Chapter and for the transaction of its business. The
Board ef Frustees-shal-alsofrom-time-to-time;-shall, in its discretion, adopt rules and-regulations
to prevent injustices and inequalities whieh-that might otherwise arise in the administration of
this Chapter.

(9) Officers and Other Employees; Salaries and Expenses. — The State Treasurer shall be
ex officio chair of the Board of Trustees and shall appoint a director. The Board ef Frustees-shall
engage such-actuarial-and-otherservice-asshatHbe-actuarial and other services required to transact
the business of the Retirement System. The compensation of all persons, other than the director,
engaged by the Beard-efFrustees-Board, and all other expenses of the Board necessary for the
operation of the Retirement System, shall be paid at such+rates-and-in-such-amounts-as-the Board
of Frustees-shal-appreverates and in amounts approved by the Board, subject to the approval
of the Director of the Budget.

(h)  Actuarial Data. — The Board of Trustees shall keep in convenient form sueh-data as
shal-be-necessary for actuarial valuation of the various funds of the Retirement System;-System
and for checking the experience of the System.

Q) Record of Proceedings; Annual Report. — The Board of Trustees shall keep a record
of all of its proceedings which-that shall be open to public inspection. It shall publish annually a
report showing the fiscal transactions of the Retirement System for the preceding year, the
amount of the accumulated cash and securities of the System, and the last balance sheet showing
the financial condition of the System by means of an actuarial valuation of the assets and
liabilities of the Retirement System. It shall also publish annually a report on supplemental
insurance offerings that are made available to retirees and the extent to which retirees participate
in those offerings.

() Legal Adviser. — The Attorney General shal-be-is the legal adviser of the Board of
Trustees.

(K) Medical Board. — The Board of Trustees shall designate a medical-beard-Medical
Board to be composed of not less than three nor more than five physicians not eligible to
participate in the Retirement System. The Board of Trustees may structure appointment
requirements and term durations for those medical-boeard-Medical Board members. If required,
other physicians may be employed to report on special cases. The medical-board-Medical Board
shall arrange for and pass upon all medical examinations required under the-previsions-ef-this
Chapter, and-shall investigate all essential statements and certificates by or on behalf of a member
in connection with an application for disability retirement, and shall report in writing to the Board
of Trustees its conclusion and recommendations upon all the matters referred to it, except as
otherwise provided in this Chapter. A person serving on the medical-beard-shal-be-Medical
Board is immune individually from civil liability for monetary damages, except to the extent
covered by insurance, for any act or failure to act arising out of that service, except-where-unless
any of the following apply=applies:

(1)  The person was not acting within the scope of that person's official duties.

2 The person was not acting in good faith.

3) The person committed gross negligence or willful or wanton misconduct that
resulted in the damages or injury.

(4)  The person derived an improper financial benefit, either directly or indirectly,
from the transaction.
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(5) The person incurred the liability from the operation of a motor vehicle.

() Duties of Actuary. — The Board of Trustees shall designate an actuary whe-shal-to be
the technical adV|ser of the Board ef—'FFustees—on matters regardlng the operatlon of the funds
created by
eenneetten—therewmh—thls Chagter The experlence studles and aII other actuarlal calculatlons
required by this Chapter, and all the assumptions used by the System's actuary, including
mortality tables, interest rates, annuity factors, the contribution-based benefit cap factor, and
employer contribution rates, shall be set out in the actuary's periodic reports, annual valuations
of System assets, or other materials provided to the Beard-of Frustees—Board. Notwithstanding
Article 2A of Chapter 150B of the General Statutes, these materials, once accepted by the Board,
shak-be-are considered part of the Plan documentation governing this-the Retirement System and
shal-be-are effective the first day of the month following adoption unless a different date is
specified in the adopting resolution. The effective date shal-does not retroactively affect a
contribution rate. The Board's minutes relative to all actuarial assumptions used by the System
shaklalso-be-are also considered part of the Plan documentation governing this-the Retirement

System, with the result of precluding any employer discretion in the determination of benefits
payable hereunder-under this section, consistent with Section 401(a)(25) of the Internal Revenue
Code.

(n) +n—LQ43—&n¢at—leasPeneeemeaeh¢we—yeawened#mrea#e#At least once every five

years, the actuary shall complete an actuarial experience review of the mortality, service-service
and compensation experience of the members and beneficiaries of the Retirement System and
shall make a valuation of the assets and liabilities of the funds of the System. Taking into account
the result of the actuarial investigation and valuation, the Board of Trustees shall do a-both of
the following:
1) Adopt any necessary mortality, service, or other tables and any necessary
contribution-based benefit cap factors for the Retirement System.
(2 Certify the rates of contributions payable by the State of North Carolina on
account of new entrants at various ages.
In order to pay for the administration of this section, the Retirement Systems Division of the
Department of State Treasurer may increase receipts from the retirement assets of the Retirement
System or may pay the costs directly from the retirement assets.

(0) On the basis of the tables and interest assumption rate as-adopted by the Board of
Trustees, the actuary shall make an annual valuation of the assets and liabilities of the funds of
the System created by this Chapter. The annual valuation shall include a supplementary section
that provides an analysis of assets on a market basis using the 30-year treasury rate as of
December 31 of the year of the valuation as the discount rate. In order to pay for the
administration of this section, the Retirement Systems Division of the Department of State
Treasurer may increase receipts from the retirement assets of the Retirement System or may pay
the costs directly from the retirement assets.

(p) Notwithstanding any law,—+ue+egulation-er-pelicy-law to the contrary, any board,
agency, department, tastitution-institution, or subdivision of the State maintaining lists of names
and addresses in the administration of thel—its programs may upon request provide to the
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Retirement System information limited to social security numbers, current name and addresses
of persons identified by the System as members, beneficiaries, and beneficiaries of members of
the System. The System shall use sueh-this information for the sole purpose of notifying
members, beneficiaries, and beneficiaries of members of thei-the person's rights to and accruals
of benefits in the Retirement System. Any social security number, current aame-name, and
address so-ebtained-and-obtained, any other information concluded therefrom-and-the-seurce
thereof—shall-betreated—as—from this information, and the source of this information are
confidential and shall not be divulged by any employee of the Retirement System or of the
Department of State Treasurer except as may-be-necessary to notify the member, beneficiary, or
beneficiary of the member of thei-the person's rights to and accruals of benefits in the Retirement
System. Any person, officer, employee-employee, or former employee violating this provision
shal-be-is guilty of a Class 1 misdemeanor; and if sueh-the offending person be-is a public official
or employee, he-the person shall be dismissed from office or employment and shall not hold any
public office or employment in this State for a period of five years thereafter.

(a) Compliance Investigations and Fraud Investigations — Access to Persons and Records.
— In the course of conducting a compliance investigation or a fraud investigation, the Retirement
Systems Division, or authorized representatives who are assisting the Retirement Systems
Division staff, shal:has all of the following powers:

1) Haveready-To have access to persons and may-to examine and copy all books,
records, reports, vouchers, correspondence, files, personnel files, investments,
and any other documentation of any employer. The review of State tax returns
shall be limited to matters of official business, and the Division's report shall
not violate the confidentiality provisions of tax laws.

2 Have-sueh-To have access to persons, records, papers, reports, vouchers,
correspondence, books, and any other documentation that is in the possession
of any individual, private corporation, institution, association, board, or other

organization thatpertainr-pertaining to the following:

a. Amounts received pursuant to a grant or contract from the federal
government, the State, or its political subdivisions.
b. Amounts received, disbursed, or otherwise handled on behalf of the

federal government or the State.
se-the-authority—and-shall-be-provided-with-ready accessto-examine-To
access, examine, and inspect all property, equipment, and facilities in the
possession of any employer agency or any individual, private corporation,
institution, association, board, or other organization that were furnished or
otherwise provided through grant, contract, or any other type of funding by
the employer agency.

With respect to the requirements of sub-subdivision (2)b. of this subsection, providers of
social and medical services to a beneficiary shall make copies of records they maintain for
services provided to a beneficiary available to the Retirement Systems Division, or to the
authorized representatives who are assisting the Retirement Systems Division staff. Copies of the
records of social and medical services provided to a beneficiary wil-permit verification of the
health or other status of a beneficiary as required for the payment of benefits under Article 1,
Article 4, or Article 6 of this Chapter. The Retirement Systems Division, or authorized
representatives who are assisting the Retirement Systems Division staff, shall request records in
writing by providing the name of each beneficiary for whom records are sought, the purpose of
the request, the statutory authority for the request, and a reasonable period of time for the
production of record copies by the provider. A provider may charge, and the Retirement Systems
Division, or authorized representatives who are assisting the Retirement Systems Division staff,
shall, in accordance with G.S. 90-411, pay a reasonable fee to the provider for copies of the
records provided in accordance with this subsection.

(3)
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(9] Compliance or Fraud Investigative Reports and Work Papers. — The Executive
Director of the Retirement Systems Division shall maintain for 10 years a complete file of all
compliance investigative reports, fraud investigative reports and reports of other examinations,
investigations, surveys, and reviews issued under the Executive Director's authority. Fraud or
compliance investigation work papers and other evidence or related supportive material directly
pertaining to the work of the Retirement Systems Division of the Department of State Treasurer
shall be retained according to an agreement between the Executive Director of the Retirement
Systems Division and State Archives. To promote intergovernmental cooperation and avoid
unnecessary duplication of fraud and compliance investigative efforts, and notwithstanding local
unit personnel policies to the contrary, pertinent work papers and other supportive material
relating to issued fraud or compliance investigation reports may be, at the discretion of the
Executive Director of the Retirement Systems Division ard-and unless otherwise prohibited by
law, made available for inspection by duby-authorized representatives of the State and federal
government who desire access to and inspection of sueh-the records in connection with some
matter officially before them, including criminal investigations. Except as provided in this
section, or upon an order issued in Wake County Superior Court upon 10 days' notice and hearing
finding that access is necessary to a proper administration of justice, fraud and compliance
investigation work papers and related supportive material shall be kept confidential, including
any information developed as a part of the investigation.

(s) Fraud Reports May Be Anonymous. — The identity of any person reporting fraud,
waste, and abuse to the Retirement Systems Division shall be kept confidential and shall not be
maintained as a public record within the meaning of G.S. 132-1.

® Immunity. — A person serving on the Teachers' and State Employees' Retirement
System Board of Trustees shalbe-is immune individually from civil liability for monetary
damages, except to the extent covered by insurance, for any act or failure to act arising out of
that service, except-where-unless any of the following apphyapplies:

1) The person was not acting within the scope of that person's official duties.

2 The person was not acting in good faith.

3) The person committed gross negligence or willful or wanton misconduct that
resulted in the damages or injury.

4) The person derived an improper personal financial benefit, either directly or
indirectly, from the transaction.

(5) The person incurred the liability from the operation of a motor vehicle.

(v) The Treasurer may designate legal counsel, including private counsel, to represent the
interests of the administration of benefit programs under this Chapter."

SECTION 18.(c) G.S. 153A-93 reads as rewritten:
"§ 153A-93. Retirement benefits.

@ The board of commissioners may provide for enrolling county officers and employees
in the Local Governmental Employees' Retirement System, the Law-Enforcement Officers'
Benefit and Relief Fund, the Firemen'sPenstenFund-North Carolina Firefighters' and Rescue
Squad Workers' Pension Fund, or a retirement plan certified to be actuarially sound by a qualified
actuary as defined in subsection (c) of this section and may make payments into sueh-a-the
retirement system or plan on behalf of its employees.

(b) No county may-shall make payments into a retirement system or plan established or
authorized by a local act unless the system or plan is certified to be actuarially sound by a
qualified actuary as defined in subsection (c) of this section.

(c) A qualified actuary means a member of the American Academy of Actuaries or an
individual certified as qualified by the Commissioner of Insurance.

(d) A county whieh-that is providing health insurance under G.S. 153A-92(d) may
provide health insurance for all or any class of former officers and employees of the county. Sueh
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The health insurance may be paid entirely by the county, partly by the county and former officer
or employee, or entirely by the former officer or employee, at the option of the county.

(d1) On-and-afterOctober1,2009a-A county which-that is providing health insurance
under G.S. 153A-92(d) may provide health insurance for all or any class of former officers and
employees of the county who have obtained at least 10 years of service with the county prior to
separation from the county and who are not receiving benefits under subsection (a) of this section.
Sueh-The health insurance may be paid entirely by the county, partly by the county and former
officer or employee, or entirely by the former officer or employee, at the option of the county.

(d2) Notwithstanding subsection (d) of this section, any county that has elected to and is
covering its active employees only, or its active and retired employees, under the State Health
Plan, or elects sueh-coverage under the Plan, may-shall not provide health insurance through the
State Health Plan to all or any class of former officers and employees who are not receiving
benefits under subsection (a) of this section. The county may, however, provide health insurance
to sueh-the former officers and employees by any other means authorized by G.S. 153A-92(d).
The health insurance premium may be paid entirely by the county, partly by the county and
former officer or employee, or entirely by the former officer or employee, at the option of the
county.

(e) The board of commissioners may provide a deferred compensation plan. Where-If the
board of commissioners provides a deferred compensation plan, the investment of funds for the
plan shal-be-is exempt from the-previsions-efG.S. 159-30 and G.S. 159-31. Counties may invest
deferred compensation plan funds in life insurance, fixed or variable annuities and retirement
income contracts, regulated investment trusts, or other forms of investments approved by the
Board of Trustees of the North Carolina Public Employee Deferred Compensation Plan."

SECTION 18.(d) G.S. 160A-163 reads as rewritten:
"8 160A-163. Retirement benefits.

@) The council may provide for enrolling city employees in the Local Governmental
Employees' Retirement System, the Law-Enforcement Officers' Benefit and Relief Fund, the
Firemen'sPenstonFund;-North Carolina Firefighters' and Rescue Squad Workers' Pension Fund,
or a retirement plan certified to be actuarially sound by a qualified actuary as defined in
subsection (d) of this seetionr—section and may make payments into ary-sueh-the retirement
system or plan on behalf of its employees. The city may also supplement from local funds
benefits provided by the Local Governmental Employees’ Retirement System, the
Law-Enforcement Officers' Benefit and Relief Fund, or the Firemen's—Pension—Fund-North
Carolina Firefighters' and Rescue Squad Workers' Pension Fund.

(b) The council may create and administer a special fund for the relief of members of the
police and fire departments who have been retired for age, or for disability or injury incurred in
the line of duty, but any sueh-of these funds established on or after January 1, 1972, shal-be-are
subject to theprevisions-ef-subsection (c) of this section. The council may receive donations and
devises in aid of any-sueh-the fund, shall provide for its permanence and increase, and shall
prescribe and regulate the conditions under which benefits may be paid.

(c) No city shall make payments into any retirement system or plan established or
authorized by local act of the General Assembly unless the plan is certified to be actuarially
sound by a qualified actuary as defined in subsection (d) of this section.

(d) A qualified actuary means an individual certified as qualified by the Commissioner
of Insurance, or any member of the American Academy of Actuaries.

(e) A city whieh-that is providing health insurance under G.S. 160A-162(b) may provide
health insurance for all or any class of former employees of the city who are receiving benefits
under subsection (a) of this section or who are 65 years of age or older. Sueh-The health insurance
may be paid entirely by the city, partly by the city and former employee, or entirely by the former
employee, at the option of the city.

H40-PCS10049-MU-1 House Bill 40 Page 33



O©ooO~NOoO ol WwWN -

General Assembly Of North Carolina Session 2025

()] The council may provide a deferred compensation plan. Where-If the council provides
a deferred compensation plan, the investment of funds for the plan shal-be-is exempt from the
provisionsof-G.S. 159-30 and G.S. 159-31. Cities may invest deferred compensation plan funds
in life insurance, fixed or variable annuities and retirement income contracts, regulated
investment trusts, or other forms of investments approved by the Board of Trustees of the North
Carolina Public Employee Deferred Compensation Plan.

(9) Sheuld-If the council previde—provides for a retirement plan, a plan which-that
supplements a State-administered plan, or a special fund, any benefits payable from sueh-the plan
or fund on account of the disability of city employees may be restricted with regard to the amount
whieh-that may be earned by the disabled former employee in any other employment, but only
to the extent that the earnings of disability beneficiaries in the Local Governmental Employees’
Retirement System are restricted in accordance with G.S. 128-27(e)(1)."

SECTION 19.(a) The title of Chapter 140A of the General Statutes reads as

rewritten:
"State Awards-System-Awards."
SECTION 19.(b) Chapter 140A of the General Statutes is amended by designating

G.S. 140A-1 through G.S. 140A-6 as Article 1 with the heading "North Carolina Awards."
SECTION 19.(c) G.S. 140A-2 reads as rewritten:
"8 140A-2. Fields of recognition; periods covered.
These recognitions shall be known as the North Carolina Awards for Literature, Science, the
Fine Arts-Arts, and Public Service, and shall be conferred upon citizens of North Carolina for the
most notable attalnments in these respectlve flelds durlng the current ye&r—temtuﬂaung—feu#

the—apprevakef—the—eewmepand—the—eeemeu—efé{ate—year or for eminence achleved durmg

years prior to the award."
SECTION 19.(d) G.S. 140A-5 reads as rewritten:
"8 140A-5. Selection of recipients for awards.

The recipients of the awards shall be chosen by a-cemmittee-ramed-by-the North Carolina
Awards Committee, for each category of achievement, but no award shall be made in any field
unless the eemmittee—of-awards—Committee deems the recognized accomplishment to be
outstanding in merit, value, and distinction."

SECTION 19.(e) G.S. 140A-6 reads as rewritten:
"8 140A-6. Administration expense.

The expense of administering this Ghaptershal-Article may be paid out of the Contingency
and Emergency Fund subject to the approval of the Governor and Council of State."

SECTION 19.(f) Chapter 140A of the General Statutes is amended by adding a new
Article to read:

"Aurticle 2.
"Medal of Valor Award."
SECTION 19.(g) G.S.147-12(a)(15) is recodified as G.S. 140A-15 in Article 2 of
Chapter 140A of the General Statutes, as enacted by subsection (f) of this section, and reads as
rewritten:
"§ 140A-15. Medal of Valor Award.
Fe-The Governor and Lieutenant Governor may each award the "Medal of Valor Award" to
a first responder upon recommendation from the highest-ranking official or member of a first
responder unit. The Governor and Lieutenant Governor may each award no more than two Medal

of Valor Awards to first responders each calendar year, except that-a-third-may-be-awarded-under
special—circumstances—as—determined—bythe—Gevernor—that, if the Governor or Lieutenant

Governor finds there are special circumstances, each may award a third. The Governor and
Lieutenant Governor may also annually each award one Medal of Valor Award to one first

responder unit—once—each—calendaryear—unit. A Medal of Valor Award shall be for a first
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responder or first responder unit that has performed great acts of heroism while under threat of
personal risk to safety, beyond the call of duty in the field. For the purposes of this subdivision;
section, a "first responder” includes any firefighter, paramedic, law enforcement officer,
emergency medrcal servrces personnel or rescue squad member IFhe—Geverner—and—lzree{enan{

AwardrThe Web5|tes for the offlces of Governor and Lleutenant Governor shaII mclude
information about the Medal of Valor Award and a form for submitting a nomination for the
award."

SECTION 19.(h) G.S. 143A-13 reads as rewritten:
"8 143A-13. Office of the Lieutenant Gevernercreationawards:Governor created.
@) Greatren—There IS hereby created an office of the Lieutenant Governor

SECTION 19. (|) G S. 143B 84 reads as rewrrtten
"§ 143B-84. North Carolina Awards Committee — members; selection; quorum;
compensation.
The North Carolina Awards Committee shall consist of five members appointed by the
Governor to serve at the Governor's pleasure.
The Governor shall designate a member of the Committee as ehatrman-chair to serve -sueh
capacity-at the pleasure of the Governor.
Members of the Committee shall serve without compensation or travel or per diem.
A majority of the Committee shaH-censtitute-constitutes a quorum for the transaction of
business.

All clerical and other services required by the Committee shall be supplied by the Secretary
of Natural and Cultural Resources.”
SECTION 20. G.S. 143-63.1 reads as rewritten:
"8 143-63.1. Sale, dispesal-disposal, and destruction of firearms.

@ Except as hereinafterprovided—it-shall-be-provided in this section, it is unlawful for

any employee, efficer-officer, or official of the State in the exercise of his or her official duty to
sell or otherwise dispose of any pistol, revolver, shetgun-shotgun, or rifle to any person, firm,
corporation, county or local governmental unit, faw-enforcement-law enforcement agency, or
other legal entity.

(b) It shatHbe-is lawful for the Department of Administration, in the exercise of its official
duty, to sell any weapon described in subsection (a) hereef—te—any—of this section to a law

enforcement agency of a county or local governmental unittaw-enforcementagenecy-the-State;

provided,—hewever—that-such-taw-enforcement-unit in the State, so long as the agency files a
written statement, duly notarized, with the seller of said-weapen-the weapon, certifying that sueh

the weapon is needed in law enforcement by such-taw-enfercementthe agency.
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(© All weapons described in subsection (a) hereef-which-of this section that are not sold
as heretr-provided by this section within one year of being declared surplus property shall be
destroyed by the Department of Administration.

(d) Notwithstanding the provisions of this section, but subject to the—provisions—of
G:520-1872-G.S. 17F-20, (i) each department, agency, institution, commission, and bureau of
the Executive, Judicial, or Legislative branch of North Carolina and (ii) campus law enforcement
agencies and campus police agencies of the constituent institutions of The University of North
Carolina may sell, trade, or otherwise dispose of any or all surplus weapons they possess to any
federally licensed firearm dealers. The sale, trade, or disposal of these weapons shall be in a
manner prescribed by the Department of Administration. Surplus weapons shall be offered for
public sale to federally licensed firearm dealers. Public sale is through sealed competitive bids,
electronic bids, negative bids, auction, and retail sales. Any moeneys-orproperty-money obtained
from the sale or disposal shall ge-be credited to the general-fund-General Fund."

SECTION 21.(a) All of the following provisions are repealed:

1) Subdivision (5) of G.S. 143-215.94A.

(2 Subdivisions (b)(6) and (b)(12) of G.S. 143-215.94B.

(3)  G.S.143-215.94F.

(4)  G.S.143-215.94P.

SECTION 21.(b) G.S. 143-215.94A(2), (2a), and (7) read as rewritten:

"(2) "Commercial underground storage tank™ means any one or combination of
tanks (including underground pipes connected thereto) used to contain an
accumulation of petroleum products, the volume of which (including the
volume of the underground pipes connected thereto) is ten percent (10%) or
more beneath the surface of the ground. The term “cemmerecial-tnderground
sterage%ankidoes not mclude anyanv of the foIIowmq

cl. Noncommercial underground storage tank.
d. Septic tank;tank.
e. Pipeline facility (including gathering lines) regulated under:under any
of the following:
1. The Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. § 1671
et see-);seq.).
2. The Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C.
§ 2001 et seg-)-ofseq.).
3. Any—intrastate—pipeline—facility regulated—under—State laws

comparable to the provisions of the Natural Gas Pipeline
Safety Act of 1968 or the Hazardous Liquid Pipeline Safety
Act of 1979:1979.

Surface impoundment, pit, pond, or fageen;lagoon.

Storm water or waste water collection system;system.

Flow-through process tark;tank.

Liquid trap or associated gathering lines directly related to oil or gas

production and gathering eperations;-eroperations.

—oe
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j.

Storage tank situated in an underground area (such as a basement,
cellar, mineworking, drift, shaft, or tunnel) if the storage tank is
situated upon or above the surface of the floor.

(2a) "Cost-effective cleanup™ means the cleanup method that meets all of the
following criteria:

a. Addresses imminent threats to human health or the environment.

b. Provides for the cleanup or removal of all contaminated soil except in
circumstances where it is impractical to remove contaminated soil.

C. Is approved by the Commission for remediation of the site.

d. Is the least expensive cleanup based on total cost, including costs not
eligible for reimbursement from the Commercial Fund—er—the
Nencommercial-Fund.

(7) "Noncommercial underground storage tank™ means any one or combination

of the following tanks (including underground pipes connected thereto) used
to contain an accumulation of petroleum products, the volume of which
(including the volume of the underground pipes connected thereto) is ten
percent (10%) or more beneath the surface of the greund—TFhe—term

&
b-
&

F o @ree

&

|=

"noncommercial storage tank" does not include any:ground:

Commerctal-underground-storage-tanks:

Farm or residential underground storage tank of 1,100 gallons or less
capacity used for storing motor fuel for noncommercial purposes.
Underground storage tank of 1,100 gallons or less capacity used for
storing heating oil for consumptive use on the premises where stored.
Underground storage tank of more than 1,100 gallon capacity used for
storing heating oil for consumptive use on the premises where stored
by four or fewer households."

SECTION 21.(c) G.S. 143-215.94E reads as rewritten:
"8 143-215.94E. Rights and obligations of the owner or operator.

(b1) In the case of a discharge or release from a commercial underground storage tank
where the owner and operator cannot be identified or located, or where the owner and operator
fail to proceed as required by subsection (a) of this section, the following requirements apply:

H40-PCS10049-MU-1
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1) If the current landowner of the land in which the commercial underground
storage tank is located notifies the Department in accordance with
G.S. 143-215.85 and undertakes to collect and remove the discharge or release
and to restore the area affected in accordance with the requirements of this
Article and applicable federal and State laws, regulations, and rules, the
current landowner may elect to have the Commercial Fund pay or reimburse
the current landowner for any costs described in subdivisions (1), (2), (2a),
(3), and (4) of G.S. 143-215.94B(b) or G.S. 143-215.94B(b1) that exceed the
amounts for which the owner or operator is responsible under that subsection.
Fhe—fe#ewmg—atseepply—}The following provisions also apply:
The current landowner is not eligible for payment or reimbursement
until the current landowner has paid the costs described in subdivisions
1), (), (2a), (3), and (4) of G.S.143-215.94B(b) or
G.S. 143-215.94B(b1) for which the owner or operator is responsible.

b. Eligibility for reimbursement under this subsection may be transferred
from a current landowner who has paid the costs described in
subdivisions (1), (2), (2a), (3), and (4) of G.S. 143-215.94B(b) or
G.S. 143-215.94B(b1) to a subsequent landowner.

The current landowner shall submit documentation of all expenditures as

required by G.S. 143-215.94G(b).

(e MAn owner, operator, or landowner that pays the costs described in
G:S-143-215:94B(b)—143-215:94B(b1)—or—143-215.94D(b1)—subsection (b) or (bl) of

G.S. 143-215.94B resulting from a discharge or release of petroleum from an-a commercial

underground storage tank—theetmrer—epepater—eehandewneptank may seek relmbursement from

the Commerual Fund er—the—Noneemmereral—Fund—pay—ln accordance Wlth the—apphealele
subseetions-of-this section.

(el) The Department may contract for any services necessary to evaluate any claim for
reimbursement or compensation from the Commercial Fund—Fund and may contract for any
expert witness or consultant services necessary to defend any decision to pay or deny any claim
for reimbursementand-reimbursement. The Department may pay the cost of these services from
the fund-againstwhich-theclaim-is-madeprovided-thatin-fund. In any fiscal yearyear, however,
the Department shall not expend from-eitherfund-more than one percent (1%) of the unobligated
balance of the fund on 30 June of the previous flscal year. The cost of contractual services te

by thls subsectlon are conS|dered costs under subsectlons (b) and (bl) of G. S 143 215 94B.

(€5 (@) As used in this subsection:

b. "Preapproval” means a determination by the Department that:
1. The nature and scope of a task is reasonable and necessary to

be performed under G-S—143-215.94B(b),143-215-94B(b1);

or—143-215.94D(b1)—subsection (b) or (bl) of
G.S. 143-215.94B in order to achieve the purposes of this Part.

2. The amount estimated for the cost of a task does not exceed the
amount or rate that is reasonable for that task.
2 The Department may require an owner, operator, or landowner to obtain
preapproval before proceeding with any task. The Department shall specify
those tasks for which preapproval is required. The Department shall deny any
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(3)

(4)

(5)

(6)

®)

request for payment or reimbursement of the cost of any task for which
preapproval is required if the owner, operator, or landowner failed to obtain
preapproval of the task. Preapproval of a task by the Department does not
guarantee payment or reimbursement in the amount estimated for the cost of
the task at the time preapproval is requested. The Department shall pay or
reimburse the cost of a task only if all of the following apply:

a. The cost is eligible to be paid under G.S—143-215.94B(b);
143-215:94B{b1),—or—143-215.94B(b1)-subsection (b) or (bl) of
G.S. 143-215.94B.

b. Payment is in accordance with G:5-143-215:94B{(d)—or
G-S-143-215:94B(d).G.S. 143-215.94B(d).

C. The Department determines that the cost is reasonable and necessary.
The Commission may adopt rules governing payment or reimbursement of
reasonable and necessary costs and, consistent with any rules adopted by the
Commission, the Department shall develop, implement, and periodically
revise a schedule of costs that the Department determines to be reasonable and
necessary costs for specific tasks. Statements that specify tasks for which
preapproval is required and schedules of reasonable and necessary costs for
specific tasks are statements within the meaning of G.S. 150B-2(8a)g. This
subsection shall-net-be—eonstrued—to—does not invalidate any rule of the
Commission related to preapproval of tasks that will result in a cost that is

eligible to be paid or reimbursed under G-S5-143-215.94B(b);
subsection (b) or (b1) of G.S. 143-215.94B. The Department may specify
additional-tasks for which preapproval is reguired-required in addition to any
specified by the Commission.

In all cases, the Department shall require an owner, operator, or landowner to
submit documentation sufficient to establish that a claim is eligible to be paid
or reimbursed under this Part before the Department pays or reimburses the
claim.

The Department shall authorize a task the cost of which is to be paid or
reimbursed from the Commercial Fund erthe—Nencemmercial-Fund-only
when the task is scheduled to be performed on the basis of a priority
determination pursuant to subsection (e4) of this section. The Department
shall not pay or reimburse the cost of any task for which authorization is
required under this subsection until the Department has preapproved and
authorized the task.

Except as provided in subdivisions (8) and (9) of this subsection, the
Department shall not authorize any task the cost of which is to be paid or
reimbursed from the Commercial Fund erthe-Nencommerctal-Fund-unless
the Department determines, based on the scope of the work to be performed
and the schedule of reasonable and necessary costs, that sufficient funds will
be available in the Commercial Fund erthe-Noncommercial-Fund-whichever
apphes—to pay or reimburse the cost of that task within 90 days after the
Department determines that the owner, operator, or landowner has submitted
a claim with documentation sufficient to establish that the claim is eligible to
be paid under this Part.

The Department may preapprove and authorize a-task-the-cost-of-which-isto

be-paid-orreimbursed-for payment or reimbursement from the Commercial
Fund erthe-NencommereialFund-a task that has not been authorized pursuant
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to subdivisions (5) and (6) of this subsection if the owner, operator, or
landowner specifically requests that the task be authorized and agrees that the
claim for payment or reimbursement of the task's cost will not be paid until
after the Department has paid all claims for payment or reimbursement of
costs for tasks that-the Department has authorized pursuant to subdivisions (5)
and (6) of this subsection.

9) The Department may preapprove and authorize a-task-the-cost-of-which-isto
be-paid-orreimbursed-for payment or reimbursement from the Commercial
Fund erthe-Nencommercial-Fund-a task that has not been authorized pursuant
to subdivisions (5) and (6) of this subsection if the discharge or release creates
an emergency situation. An emergency situation exists when a discharge or
release of petroleum results in an imminent threat to human health or the
environment. A claim for payment or reimbursement of costs for tasks that-are
authorized under this subdivision shall be paid or reimbursed on the same
basis as tasks that-are—authorized under subdivisions (5) and (6) of this
subsection.

(9) No owner or operator shall be reimbursed pursuant to this section, and the Department
shall seek reimbursement of the apprepriate-fund-Commercial Fund or of the Department for any
monies disbursed from the apprepriate-furd-Commercial Fund or expended by the Department
if any of the following apply:

(1)  The owner or operator has willfully violated any substantive law, rule, or
regulation applicable to underground storage tanks and intended to prevent or
mitigate discharges or releases or to facilitate the early detection of discharges
or releases.

(2)  The discharge or release is the result of the owner's or operator's willful or
wanton misconduct.

3) The owner or operator has failed to pay any annual tank operating fee due
pursuant to G.S. 143-215.94C.

() An owner, operator, or landowner shall request that the Department determine
whether any of the costs of assessment and cleanup of a discharge or release from a petroleum
underground storage tank are eligible to be paid or reimbursed from eitherthe Commercial Fund
within one year after completion of any task that is eligible to be paid or reimbursed under
G.S. 143-215.94B(b) or 143-215.94B(b1).

SECTION 21.(d) G.S. 143-215.94G, as amended by Section 24(l) of this act, reads
as rewritten:
"§ 143-215.94G. Authority of the Department to engage in cleanups; actions for fund
reimbursement.

@ If there is a discharge or release of petroleum from any of the following, the
Department may use staff, equipment, or materials under its control or provided by other
cooperating federal, State, or local agencies and may contract with any agent or contractor it
deems appropriate to investigate a release, to develop and implement a cleanup plan, to provide
interim alternative sources of drinking water to third parties, and to pay the initial costs for
providing permanent alternative sources of drinking water to third parties:

&  A-nencommercial-underground-storage tank:

2 An underground storage tank whose owner or operator cannot be identified or
located.

3) An underground storage tank whose owner or operator fails to proceed as
required by G.S. 143-215.94E(a).
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4) A commercial underground storage tank taken out of operation prior to 1
January 1974 if, when the discharge or release is discovered, neither the owner
nor operator owns or leases the land on which the underground storage tank
is located.

(d) The Secretary shall seek reimbursement through any legal means available for the
following:

(6) The amounts provided for in G5-143-215.94B(b5)—and
G-5-143-215-94B(h2)-G.S. 143-215.94B(b5).

(e In the event that a civil action is commenced to secure reimbursement pursuant to
subdivisions (1) through (4) of subsection (d) of this section, the Secretary may recover, in
addition to any amount due, the costs of the action, including but not limited to reasonable
attorneys' fees and investigation expenses. Any monies received or recovered as reimbursement
shall be paid into the apprepriate—fund-Commercial Fund or other source from which the
expenditures were made.

()] Repealed by Session Laws 2015-241, s. 14.16A(f), effective December 31, 2016.

(9) If the Department paid or reimbursed costs that are not authorized to be paid or
reimbursed under G.S. 143-215.94B o+-G-S—143-215.94D-as a result of a misrepresentation by
an agent that acted on behalf of an owner, operator, or landowner, the Department shall first seek
reimbursement, pursuant to subdivision (1) of subsection (d) of this section, from the agent of
monies paid to or retained by the agent.

SECTION 21.(e) G.S. 143-215.94V reads as rewritten:
"8 143-215.94V. Standards for petroleum underground storage tank cleanup.
@) Legislative findings and intent.
1) The General Assembly finds that:
a. The goals of the underground storage tank program are to protect

human health and the environment. Maintaining the solvency of the
Commercial Fund and-the-Nencommeretal-Fund-is essential to these
goals.

(2 The General Assembly intends:

e. That neither-the Commercial Fund nerthe-Noncommercial-Fund-not
be used to clean up sites where the Commission has determined that a
discharge or release poses a degree of risk to human health or the
environment that is no greater than the acceptable level of risk
established by the Commission.

f. Repealed by Session Laws 1998-161, s. 11(c), effective retroactively
to January 1, 1998.

g. That the Commercial Fund and-the-Nencommeretal-Fund-be used to
perform the most cost-effective cleanup that addresses imminent
threats to human health and the environment.

(©) The Commission may require an owner or operator or a landowner eligible for
payment or reimbursement under subseetions{b){(b1){e)and-{el)-subsections (b) and (bl) of
G.S. 143-215.94E to provide information necessary to determine the degree of risk to human
health and the environment that is posed by a discharge or release from a petroleum underground
storage and to identify the most cost-effective cleanup that addresses imminent threats to human
health and the environment.
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(e) If the Commission concludes under subsection (d) of this section that no cleanup, no
further cleanup, or no further action will be required, the Department shall not pay or reimburse
any costs otherwise payable or reimbursable under this Article from either-the Commercial o
Nencommercial-Fund, other than reasonable and necessary to conduct the risk assessment
required by this section, unless:

1) Cleanup is ordered or damages are awarded in a finally adjudicated judgment
in an action against the owner or landowner. To be eligible for reimbursement
of damages arising from a third-party claim for bodily injury or property
damage awarded in a finally adjudicated judgment, however, an owner or
operator shall (i) notify the Department of any such claim; (ii) provide the
Department with all pleadings and other related documents if a lawsuit has
been filed; and (iii) provide the Department copies of any medical reports,
statements, investigative reports, or certifications from licensed professionals
necessary to determine that a claim for bodily injury or property damage is
reasonable and necessary. Reimbursement of claims for damages arising from
a third-party claim for bodily injury or property damage awarded in a finally
adjudicated judgment shall be subject to the limitations set forth in GS:

G.S. 143-215.94B(b)(5) and any other provision governing third-party claims
set forth in this Article.

(el) If the Commission concludes under subsection (d) of this section that further cleanup
is required and notifies the owner, operator, or landowner of the cleanup method approved by the
Commission as the most cost-effective cleanup method for the site, the Department shall not pay
or reimburse any costs otherwise payable or reimbursable under this Article from either-the
Commercial Fund—orNencommereial-Fund, other than those costs that are reasonable and
necessary to conduct the risk assessment and to implement the cost-effective cleanup method
approved by the Commission. If the owner, operator, or landowner selects a cleanup method
other than the one identified by the Commission as the most cost-effective cleanup, the
Department shall not pay or reimburse for costs in excess of the cost of implementing the
approved cost-effective cleanup.

(h) If a discharge or release of petroleum from an underground storage tank results in
contamination in soil or groundwater that becomes commingled with contamination that is the
result of a discharge or release of petroleum from a source of contamination other than an
underground storage tank, the cleanup of petroleum may proceed under rules adopted pursuant
to this section. The Department shall not pay or reimburse from the Commercial Fund any costs

associated with the assessment or remediation of that portion of contamination that results from
a release or discharge of petroleum from a source other than an underground storage tanrk—frem
either-the-Commereial-Fund-or-the-Noencommereial-Fund-tank."

SECTION 21 (f) G.S. 143B-426. 40A(I) reads as rewntten

“(1) :
Payments from Commermal Fund — This sectlon does not apply to an a55|gnment of any clalm
for payment or reimbursement from the Commercial Leaking Petroleum Underground Storage
Tank Cleanup Fund establlshed by G%—L43—2—15—94B~e#the—NeneemmeFeraH:eakmg-Pe#eleum
94B.G.S. 143-215.94B."

SECTION 22 Artlcle 29A of Chapter 143 of the General Statutes is repealed.
SECTION 23. G.S. 144-9(b) reads as rewritten:

"(b)  The Department of Military and Veterans Affairs shall accept, at no charge, a worn,

tattered, or otherwise damaged flag of the United States of America or the State of North Carolina
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from a citizen of the State and shall make arrangements for its respectful disposal. The
Department shall establish a flag retirement program to encourage citizens to send in or drop off
worn, tattered, or otherwise damaged flags at the Department's office in Raleigh and at any
Veterans Home or Veterans Cemetery in the State and may establish other locations for flag
drop-off as it deems appropriate. The Department shall advertise the flag retirement program on
its website and by printed posters placed at all flag drop-off locations.

Department”

SECTION 24.(a) G.S.150B-37(c) is recodified as the last sentence of
G.S. 150B-34(a).

SECTION 24.(b) G.S. 150B-34, as amended by subsection (a) of this section, reads
as rewritten:
"8 150B-34. Final decision or order.

@ In each contested case the administrative law judge shall make a final decision or
order that contains findings of fact and conclusions of law. The administrative law judge shall
decide the case based upon the preponderance of the evidence, giving due regard to the
demonstrated knowledge and expertise of the agency with respect to facts and inferences within
the specialized knowledge of the agency. The Office of Administrative Hearings shall forward a
copy of the administrative law judge's final decision or order to each party.

(b) Repealed by Session Laws 1991, c. 35, s. 6.

(©) Repealed by Session Laws 2011-398, s. 18. For effective date and applicability, see
editor's note.

(d) Except for the exemptions contained in G.S. 150B-1, the provisions of this section
regarding the decision of the administrative law judge shal-apply only to agencies subject to
Article 3 of this Chapter, notwithstanding any other provisions to the contrary relating to
recommended decisions by administrative law judges.

SECTION 24.(c) G.S. 90A-30 reads as rewritten:
"8 90A-30. Penalties; remedies; contested cases.

@ Upon the recommendation of the Board of Certification, the Secretary of
Environmental Quality or a delegated representative may impose an administrative, civil penalty
on any person, corporation, company, association, partnership, unit of local government, State
agency, federal agency, or other legal entity whe-that violates G.S. 90A-29(a). Each day of a
continued violation shaH-censtitute-constitutes a separate violation. The penalty shall not exceed
one hundred dollars ($100.00) for each day sueh-the violation continues. No penalty shall be
assessed until the person alleged to be in violation has been notified of the violation.

The clear proceeds of penalties imposed pursuant to this section shall be remitted to the Civil
Penalty and Forfeiture Fund in accordance with G.S. 115C-457.2.

(b) Any person wishing to contest a penalty issued under this section shal-be-is entitled
to an administrative hearing and judicial review conducted according to the procedures outlined
in Articles 3 and 4 of Chapter 150B of the General Statutes.

(c) The Secretary may bring a civil action in the superior court of the county in which the
violation is alleged to have occurred to recover the amount of the administrative penalty
whenever-if either of the following applies to an owner or person in control of a water treatment
faciityfacility:

Q) Whe-The owner or person has not requested an administrative hearing and
fails to pay the penalty within 60 days after being notified of sueh-penakty;
ofthe penalty.

(2)  Whe-The owner or person has requested an administrative hearing and fails
to pay the penalty within 60 days after service-ef-the Office of Administrative
Hearings forwards a written copy of the decision as provided in &S:
150B-36-G.S. 150B-34.
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(d) Notwithstanding any other provision of law, this section imposes the only penalty or
sanction, civil or criminal, for violations of G.S. 90A-29(a) or for the failure to meet any other
legal requirement for a water system to have a certified operator in responsible charge.”

SECTION 24.(d) G.S. 104E-24 reads as rewritten:
"8 104E-24. Administrative penalties.

€)) The Department may impose an administrative penalty on any-persen:a person that
does either of the following:

1) WhetaHs-Fails to comply with this Chapter, any order issued hereunder-under
it, or any rules adopted pursuant to this-Chapter;it.

2 Whe-refuses-Refuses to allow an authorized representative of the Radiation
Protection Commission or the Department of Health and Human Services a
right of entry as provided for in G.S. 104E-11 or impounding materials as
provided for in G.S. 104E-14.

(b) Each day of a continuing violation shal-censtitute-constitutes a separate violation.
Sueh-The penalty shall not exceed ten thousand dollars ($10,000) per day. In determining the
amount of the penalty, the Department shall consider the degree and extent of the harm caused
by the violation. Any person assessed a penalty shall be notified of the assessment by registered
or certified mail, and the notice shall specify the reasons for the assessment.

(© Any person wishing to contest a penalty or order issued under this section shat-be-is
entitled to an administrative hearing and judicial review in accordance with the procedures
outlined in Articles 3-3A;-3 and 4 of Chapter 150B of the General Statutes.

(d) The Secretary may bring a civil action in the superior court of the county in which
sueh-the violation is alleged to have occurred to recover the amount of the administrative penalty

whenevera-persen:if either of the following applies:
1) Whe-The person has not requested an administrative hearing and fails to pay

the penalty within 60 days after being notified of sueh-penatty;-orthe penalty.

2 Whe-The person has requested an administrative hearing and fails to pay the
penalty within 60 days after service-of-the Office of Administrative Hearings
forwards a written copy of the decision as provided in GS:
150B-36-G.S. 150B-34.

(e) The clear proceeds of penalties imposed pursuant to this section shall be remitted to
the Civil Penalty and Forfeiture Fund in accordance with G.S. 115C-457.2."

SECTION 24.(e) G.S. 108A-70.9A(f) reads as rewritten:

"(f)  Final Decision. — After a hearing before an administrative law judge, thejudge-OAH
shall return-forward a written copy of the administrative law judge's decision to the Department
and the recipient in accordance with 6-S-150B-37-G.S. 150B-34. The Bepartmentdecision shall
notify the Department and the recipient efthe-final-decision-and-of the right to judicial review of
the decision pursuant to Article 4 of Chapter 150B of the General Statutes.”

SECTION 24.(f) G.S. 108A-70.9B(g) reads as rewritten:

"(g) Decision. — The administrative law judge assigned to a contested Medicaid case shall
hear and decide the case without unnecessary delay. The judge shall prepare a written decision
and send—shall forward a copy of it to the parties in accordance with
G.S-150B-37.G.S. 150B-34."

SECTION 24.(g) G.S. 108D-16 reads as rewritten:
"8 108D-16. Notice of final decision and right to seek judicial review.

The administrative law judge assigned to conduct a contested case hearing under
G.S. 108D-15 shall hear and decide the case without unnecessary delay. The judge shall prepare
a written decision that includes findings of fact and conclusions of law and send-shall forward a

copy of it to the parties in accordance with G-5-—150B-37-G.S. 150B-34. The written decision
shall notify the parties efthe-final-decision-and-of the right of the enrollee and the managed care
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entity to seek judicial review of the decision under Article 4 of Chapter 150B of the General
Statutes."

SECTION 24.(h) G.S. 122C-24 reads as rewritten:
"8 122C-24. Adverse action on a license.

@ The Secretary may deny, suspend, amend, or revoke a license in any case in which
the Secretary finds that there has been a substantial failure to comply with any provision of this
Article or other applicable statutes or any applicable rule adopted pursuant to these statutes.
Actionfs}-Actions under this section and appeals of those actions shall be in accordance with
rules of the Commission and Chapter 150B of the General Statutes.

SECTION 24.(i) G.S. 122C-24.1 reads as rewritten:
"§122C-24.1. Penalties; remedies.

(h) The Secretary may bring a civil action in the superior court of the county wherein
where the violation occurred to recover the amount of the administrative penalty wheneverif
either of the following applies to a facility:

1) Whieh-The facility has not requested an administrative hearing and fails to
pay the penalty within 60 days after being notified of the penralty—erpenalty.

(2)  Whieh-The facility has requested an administrative hearing and fails to pay
the penalty within 60 days after receipt—of-the Office of Administrative
Hearings forwards a written copy of the decision as provided in
G-S-150B-37.G.S. 150B-34.

() The clear proceeds of civil penalties provided for in this section shall be remitted to

the State—Treasurer—for—depoesit—Civil Penalty and Forfeiture Fund in accordance with State
faw:G.S. 115C-457.2.

SECTION 24.(j) G.S. 131D-34 reads as rewritten:
"8 131D-34. Penalties; remedies.

(@)  The Secretary may bring a civil action in the superior court of the county wherein
where the violation occurred to recover the amount of the administrative penalty wheneverif
either of the following applies to a facility:

1) Whieh-The facility has not requested an administrative hearing and fails to
pay the penalty within 60 days after being notified of the peralty—erpenalty.

2 Whieh-The facility has requested an administrative hearing and fails to pay
the penalty within 60 days after receipt—ef-the Office of Administrative
Hearings forwards a written copy of the decision as provided in
G-S-150B-36-G.S. 150B-34.

(1 The clear proceeds of civil penalties provided for in this section shall be remitted to
the StateTreasurer—for—depesit—Civil Penalty and Forfeiture Fund in accordance with State
faw-G.S. 115C-457.2."

SECTION 24.(k) G.S. 131E-129(f) reads as rewritten:
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"(f)  The Secretary may bring a civil action in the superior court of the county wherein
where the violation occurred to recover the amount of the administrative penalty wheneverif
either of the following applies to a facility:

Q) Whieh-The facility has not requested an administrative hearing and fails to
pay the penalty within 60 days after being notified of the penalty;-erpenalty.

2 Whieh-The facility has requested an administrative hearing and fails to pay
the penalty within 60 days after receipt—of-the Office of Administrative
Hearings forwards a written copy of the decision as provided in
G-S-150B-36.G.S. 150B-34."

SECTION 24.(I) G.S. 143-215.94G reads as rewritten:

"§ 143-215.94G. Authority of the Department to engage in cleanups; actions for fund

reimbursement.

@ Fhe-If there is a discharge or release of petroleum from any of the following, the
Department may use staff, equipment, or materials under its control or provided by other
cooperating federal, State, or local agencies and may contract with any agent or contractor it
deems appropriate to investigate a release, to develop and implement a cleanup plan, to provide
interim alternative sources of drinking water to third parties and to pay the initial costs for

any—ef—the—felJrewmngartles

1) A noncommercial underground storage tank.

(2)  Anunderground storage tank whose owner or operator cannot be identified or
located.

3) An underground storage tank whose owner or operator fails to proceed as
required by G.S. 143-215.94E(a).

4) A commercial underground storage tank taken out of operation prior to 1
January 1974 if, when the discharge or release is discovered, neither the owner
nor operator owns or leases the land on which the underground storage tank
is located.

(@l)  Every State agency shall provide to the Department to the maximum extent feasible
sueh—any staff, equipment, and materials as—may—be-that are available and useful to the
development and implementation of a cleanup program.

(@2) The cost of any action authorized under subsection (a) of this section shall be paid, to
the extent funds are available, from the following sources in the order listed:

1) Any funds to which the State is entitled under any federal program providing
for the cleanup of petroleum discharges or releases from underground storage
tanks, including, but not limited to, the Leaking Underground Storage Tank
Trust Fund established pursuant to 26 U.S.C. § 4081 and 42 U.S.C. 8
6991b(h).

2) The Commercial Fund.

(@a3) Expired October 1, 2011, pursuant to Session Laws 2001-442, s. 8, as amended by
Session Laws 2008-195, s. 11.

(b) Whenever the discharge or release of a petroleum product is from a commercial
underground storage tank, the Department may supervise the cleanup of environmental damage
required by G.S. 143-215.94E(a). If the owner or operator elects to have the Commercial Fund
reimburse or pay for any costs allowed under subsection (b) or (b1) of G.S. 143-215.94B, the
Department shall require the owner or operator to submit documentation of all expenditures
claimed for the purposes of establishing that the owner or operator has spent the amounts required
to be paid by the owner or operator pursuant to and in accordance with G.S. 143-215.94E(b). The
Department shall allow credit for all expenditures that the Department determines to be
reasonable and necessary. The Department may-shall not pay for any costs for which the
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Commercial Fund was established until the owner or operator has paid the amounts specified in
G.S. 143-215.94E(b).

(© The Secretary shall keep a record of all expenses incurred for the services of State
personnel and for the use of the State's equipment and material.

(d) The Secretary shall seek reimbursement through any legal means avaiHable;
for:available for the following:

1) Any costs not authorized to be paid from the Commercial Furd:Fund.

(2 The amounts provided for in G.S. 143-215.94B(b) or G.S. 143-215.94B(b1)
required to be paid for by the owner or operator pursuant to
G.S. 143-215.94E(b) where—if the owner or operator of a commercial
underground storage tank is later identified or {ecated;located.

3) The amounts provided for in G.S. 143-215.94B(b) or G.S. 143-215.94B(b1)
required to be paid for by the owner or operator pursuant to
G.S. 143-215.94E(b) where—if the owner or operator of a commercial
underground storage tank failed to proceed as required by GS:
143-215.94E(a):G.S. 143-215.94E(a).

(3a) The amounts provided for by G.S. 143-215.94B(b)(5) required to be paid by
the owner or operator to third parties for the cost of providing interim
alternative sources of drinking water to third parties and the initial cost of
providing permanent alternative sources of drinking water to third
parties:parties.

4) Any funds due under 6-S—143-215.94E(g);-andG.S. 143-215.94E(Q).

(5) Any funds to which the State is entitled under any federal program providing
for the cleanup of petroleum discharges or releases from underground storage
tanksfand]tanks.

(6) The amounts provided for in  G.S.143-215.94B(b5) and
G.S. 143-215.94D(b2).

(e) In the event that a civil action is commenced to secure reimbursement pursuant to
subdivisions (1) through (4) of subsection (d) of this section, the Secretary may recover, in
addition to any amount due, the costs of the action, including but not limited to reasonable
attorney's—attorneys' fees and investigation expenses. Any monies received or recovered as
reimbursement shall be paid into the appropriate fund or other source from which the
expenditures were made.

)] Repealed by Session Laws 2015-241, s. 14.16A(f), effective December 31, 2016.

(9) If the Department paid or reimbursed costs that are not authorized to be paid or
reimbursed under G.S. 143-215.94B or G.S. 143-215.94D as a result of a misrepresentation by
an agent whe-that acted on behalf of an owner, operator, or landowner, the Department shall first
seek reimbursement, pursuant to subdivision (1) of subsection (d) of this section, from the agent
of monies paid to or retained by the agent.

(h)  The Department shall take administrative action to recover costs or bring a civil action
pursuant to subdivision (1) of subsection (d) of this section to seek reimbursement of costs in
accordance with the time-Hmits-set-outin-this-subseetion-following time limits:

Q) The Department shall take administrative action to recover costs or bring a
civil action to seek reimbursement of costs that are not authorized to be paid
from the Commercial Fund under subdivision (1), (2), or (3) of
G.S. 143-215.94B(d) within five years after payment.

2 The Department shall take administrative action to recover costs or bring a
civil action to seek reimbursement of costs other than those described in
subdivision (1) of this subsection within three years after payment.

3) Notwithstanding the time limits set out in subdivisions (1) and (2) of this
subsection, the Department may take administrative action to recover costs or
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bring a civil action to seek reimbursement of costs paid as a result of fraud or
misrepresentation at any time.

Q) An administrative action or civil action that is not commenced within the time allowed
by subsection (h) of this section is barred.

() Except with the consent of the claimant, the Department may-shall not withhold
payment or reimbursement of costs that are authorized to be paid from the Commercial Fund in
order to recover any other costs that are in dispute unless the Department is authorized to
withhold payment by a final decision efthe-Commission-pursuant t6-G-S--150B-36-in a contested
case under Article 3 of Chapter 150B of the General Statutes or by an order or final decision of
a court."

SECTION 25. G.S. 160D-1311 reads as rewritten:

"§ 160D-1311. Community development programs and activities.

@ A local government is-autherized-te-may engage in, to-accept federal and State grants
and loans for, and te-appropriate and expend funds for community development programs and
activities. In undertaking community development programs and activities, in addition to other
authority granted by law, a local government may engage in the following activities:

1) Programs of assistance and financing of rehabilitation of private buildings
principally for the benefit of low- and moderate-income persons, or for the
restoration or preservation of older neighborhoods or properties, including
direct repair, the making of grants or loans, the subsidization of interest
payments on loans, and the guaranty of loans.

(2) Programs concerned with employment, economic development, crime
prevention, child care, health, drug abuse, education, and welfare needs of
persons of low and moderate income.

(b) A governing board may exercise directly those powers granted by law to local
government redevelopment commissions and those powers granted by law to local government
housing authorities and may do so whether or not a redevelopment commission or housing
authority is in existence in sueh-the local government. Any governing board desiring to do so
may delegate to any redevelopment commission, created under Article 22 of Chapter 160A of
the General Statutes, or to any housing authority, created under Article 1 of Chapter 157 of the
General Statutes, the responsibility of undertaking or carrying out any specified community
development activities. Any governing board may by agreement undertake or carry out for
another any specified community development activities. Any governing board may contract
with any person, association, or corporation in undertaking any specified community
development activities. Any county or city board of health, county board of social services, or
county or city board of education may by agreement undertake or carry out for any other
governing board any specified community development activities.

(©) A local government undertaking community development programs or activities may
create one or more advisory committees to advise it and to make recommendations concerning
sueh-the programs or activities.

(d) A governing board proposing to undertake any loan guaranty or similar program for
rehabilitation of private buildings isautherized-te-may submit to its voters the question whether
sueh-the program shall be undertaken,-sueh-undertaken. The referendum te-shall be conducted

pursuant to the general and Iocal Iaws appllcable to special elections in sueh—the Iocal

(e) A government may receive and dispense funds from the Community Development
Block Grant (CDBG) Section 108 Loan Guarantee program, Subpart M, 24 C.F.R. § 570.700, et
seq., either through application to the North Carolina Department of Commerce or directly from
the federal government, in accordance with State and federal laws governing these funds. Any
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local government that receives these funds directly from the federal government may pledge
current and future CDBG funds for use as loan guarantees in accordance with State and federal
laws governing these funds. A local government may implement the receipt, dispensing, and
pledging of CDBG funds under this subsection by borrowing CDBG funds and lending all or a
portion of those funds to a third party in accordance with applicable laws governing the CDBG
program.

A government that has pledged current or future CDBG funds for use as loan guarantees prior
to the enactment of this subsection is authorized to have taken sueh-the action. A pledge of future
CDBG funds under this subsection is not a debt or liability of the State or any political
subdivision of the State or a pledge of the faith and credit of the State or any political subdivision
of the State. The pledging of future CDBG funds under this subsection does not directly,
indirectly, or contingently obligate the State or any political subdivision of the State to levy or to
pledge any taxes.

()] All program income from Economic Development Grants from the Small Cities
Community Development Block Grant Program may be retained by recipient cities and counties
in "economically distressed counties,” as defined in G.S. 143B-437.01, for the purposes of
creating local economic development revolving loan funds. Sueh-The program income derived
through the use by cities of Small Cities Community Development Block Grant money includes,
but is not limited to, (i) payment of principal and interest on loans made by the county using
CDBG funds, (ii) proceeds from the lease or disposition of real property acquired with CDBG
funds, and (iii) any late fees associated with loan or lease payments in (i) and (ii) above. The
local economic development revolving loan fund set up by the city shall fund only those activities
eligible under Title | of the federal Housing and Community Development Act of 1974, as
amended (P.L. 93-383), and shall meet at least one of the three national objectives of the Housing
and Community Development Act. Any expiration of G.S. 143B-437.01 or G.S. 105-129.3 shaHl
does not affect this subsection as to designations of economically distressed counties made prior
to its expiration.

Q) No State or local taxes shall be appropriated or expended by a county pursuant to this
section for any purpose not expressly authorized by G.S. 153A-149, unless the purpose is first
submitted to a vote of the people as provided by that section.”

SECTION 26. G.S. 168-11 reads as rewritten:
"§ 168-11. Reporting by Protection and Advocacy Agency for persons with disabilities.

The designated Protection and Advocacy Agency (Agency) for this State shall report to the
General Assembly asprevided-in-this-section—twice per year on actions the Agency has taken in
its efforts to advocate for persons with disabilities. The Agency shall submit its reports to the
chairs of the House and Senate Appropriations Committees on Health and Human Services
during session and to the Joint Legislative Oversight Committee on Medicaid and the Joint
Legislative Oversight Committee on Health and Human Services during the interim.

Upon review, the General Assembly is encouraged to examine the activities of the Agency
to determine the impact on current and future State budgets. The Agency is encouraged to
annually hold six meetings with the public throughout the State to share the Agency's findings in

the reports required by this section. Nothing in this section shal-be-censtrued-as—impacting
impacts the Agency's ability to perform work within its governing laws.—Fhe—reperts-shall-be

SECTION 217. (a) Subsectlon (a) of Sectlon 9A.1 of S.L. 2022 74 is repealed.

H40-PCS10049-MU-1 House Bill 40 Page 49



O©ooO~NOoO ol WwWN -

General Assembly Of North Carolina Session 2025

SECTION 27.(b) G.S.108A-42.1, as amended by subsection (a) of this section,
reads as rewritten:
"§ 108A-42.1. State-County Special Assistance Program payment rates.

@) Basic Rate. — The maximum monthly rate for State-County Special Assistance
recipients residing in adult care homes or in-home living arrangements Wlthout a dlagn05|s of
Alzheimer's disease or dementia sha
is one thousand two hundred eighty-five doIIars ($l 285) per month per re5|dent Thls rate shaII
be adjusted on January 1, 2024, and each January 1 thereafter, using the federally approved Social
Security cost-of-living adjustment effective for the applicable year.

(b) Enhanced Rate. — The maximum monthly rate for State-County Special Assistance
recipients residing in special care units or in-home living arrangements with a diagnosis of
Alzheimer's disease or dementia shal-be-one-thousand-five-hundred-fifteen-doHars{($1.515)-is
one thousand six hundred forty-seven dollars ($1,647) per month per resident. This rate shall be
adjusted on January 1, 2024, and each January 1 thereafter, using the federally approved Social
Security cost-of-living adjustment effective for the applicable year."

SECTION 27.(c) This section is retroactively effective January 1, 2023,
SECTION 28.(a) Section 9A.3A(a) of S.L. 2021-180 reads as rewritten:

"SECTION 9A.3A.(a) It is the intent of the General Assembly to provide greater parity
among individuals receiving benefits under the State-County Special Assistance Program
authorized under G.S. 108A-40 regardless if they elect to reside in an adult care home, a special

care unit, or an in- home I|V|ng arrangement To that end, neJater—than%Q—day&a#er—theeﬁeetwe

than 30 days after the effectlve date of thls subsectlon the Department of Health and Human
Services, Division of Health Benefits, shall submit a State Plan amendment to the Centers for
Medicare and Medicaid Services (CMS) for approval to add Medicaid coverage for individuals
residing in in-home living arrangements who qualify for State-County Special Assistance under
the Social Security Optional State Supplement Program. It is the further intent of the General
Assembly to appropriate sufficient funds in future fiscal years to support annual adjustment of
the State-County Special Assistance Program payment rates using the federally approved Social
Security cost-of-living adjustment. This subsection is effective when it becomes law."
SECTION 28.(b) Section 9A.3A(d) of S.L. 2021-180, as amended by Section
9A.1(b) of S.L. 2022-74, reads as rewritten:
"SECTION 9A.3A. (d) Subsectlons (b), (c) and (e) of this section become effectlve on the

that—beth—theéSA—and—eMS—hav&appreved—the—applwatlen&the date the CMS approves the
application submitted by the Department of Health and Human Services pursuant to subsection

(a) of this seetion—whichever—islatersection. The Secretary of Health and Human Services
reported to the Revisor of Statutes that the CMS approved the application effective January 1,
2023.
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SECTION 28.(c) Section 9A.1(d) of S.L. 2022-74 reads as rewritten:

"SECTION 9A.1.(d) Subsections{a)-and-{c)-ofthis-section-become-Subsection (c) of this
section becomes effectlve on the date the—Gu#em—QpeFaﬂens—AppFepﬂaﬂens—Aet—ef—ZQ%

9A%A—efé4.—292—1—4:80—wh+eheveHs—latePthat subsectlon (e) of Sectlon 9A 3A of S. L

2021-180 becomes effective. The remainder of this section is effective when it becomes law."
SECTION 28.(d) This section is retroactively effective January 1, 2023.
SECTION 29. Except as otherwise provided, this act is effective when it becomes

law.
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