AMENDED IN SENATE MARCH 18, 2024

SENATE BILL No. 1134

Introduced by Senator Caballero

February 13, 2024

surplustand-An act to amend Section 54221 of the Gover n’men
relating to surplus land.

LEGISLATIVE COUNSEL’S DIGEST

SB 1134, as amended, Caballero. Surplus land.

Existing law providesfor the disposal of land owned by alocal agency
that is surplus and is not necessary for the agency’'s use. The local
agency isrequired to declaretheland either “ surplusland” or “ exempt
surplusland,” asprescribed. Existing law sets forth procedures for the
disposal of surplus land and provides that these procedures do not
apply to exempt surplusland. Existing law, for prescribed surplusland
parcels devel oped with residential units, requires minimum percentages
of residential units developed on the parcel to be sold or rented at
affordable housing cost or affordable rent.

This bill, with regard to surplus land, would require each parcel of
land to be considered a distinct unit of surplusland, with the exception
of contiguous parcels that are disposed of simultaneously to the same
receiving entity or any entity working in concert with another receiving
entity, which parcels the bill would require to be treated as a single
unit of land.

98



SB 1134 —2—

make-other-nensubstantive-changes:
Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 54221 of the Government Code is
amended to read:

54221. Asused in this article, the following definitions shall
apply:

(@ (1) “Loca agency” means every city, whether organized
under general law or by charter, county, city and county, district,
including school, sewer, water, utility, and local and regional park
districts of any kind or class, joint powers authority, successor
agency to a former redevelopment agency, housing authority, or
other political subdivision of this state and any instrumentality
thereof that is empowered to acquire and hold real property.

(2) The Legidature finds and declares that the term “district”
as used in this article includes all districts within the state,
including, but not limited to, all special districts, sewer, water,
utility, and local and regional park districts, and any other political
subdivision of this state that isadistrict, and therefore the changes
in paragraph (1) made by the act adding this paragraph that specify
that the provisions of this article apply to al districts, including
school, sewer, water, utility, and local and regional park districts
of any kind or class, are declaratory of, and not a change in,
existing law.

(b) (1) “Surplusland” meansland owned in fee simple by any
local agency for which the local agency’s governing body takes
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formal action in a regular public meeting declaring that the land
issurplus and is not necessary for the agency’s use. Land shall be
declared either “surplus land” or “exempt surplus land,” as
supported by written findings, before alocal agency may take any
action to dispose of it consistent with an agency’s policies or
procedures. A local agency, on an annua basis, may declare
multiple parcels as “surplus land” or “exempt surplus land.”

(2) “Surplus land” includes land held in the Community
Redevelopment Property Trust Fund pursuant to Section 34191.4
of the Health and Safety Code and land that has been designated
in the long-range property management plan approved by the
Department of Finance pursuant to Section 34191.5 of the Health
and Safety Code, either for sale or for future development, but
does not include any specific disposal of land to an identified entity
described in the plan.

(3) Nothinginthisarticle preventsalocal agency from obtaining
fair market value for the disposition of surplusland consistent with
Section 54226.

(4) Notwithstanding paragraph (1), alocal agency isnot required
to make adeclaration at a public meeting for land that is “exempt
surplus land” pursuant to subparagraph (A), (B), (E), (K), (L), or
(Q) of paragraph (1) of subdivision (f) if thelocal agency identifies
the land in a notice that is published and available for public
comment, including notice to the entitiesidentified in subdivision
(a) of Section 54222, at least 30 days before the exemption takes
effect.

(5) For the purposes of this article, each parcel of land shall
be considered a distinct unit of surplusland, except that contiguous
parcels that are disposed of simultaneously to the same receiving
entity, or any entity working in concert with another receiving
entity, shall be treated as a single unit of land.

(©) (1) Except as provided in paragraph (2), “agency’s use’
shall include, but not be limited to, land that is being used, or is
planned to be used pursuant to awritten plan adopted by the local
agency’s governing board, for agency work or operations,
including, but not limited to, utility sites, property owned by aport
that is used to support logistics uses, watershed property, land
being used for conservation purposes, land for demonstration,
exhibition, or educational purposes related to greenhouse gas
emissions, sites for broadband equipment or wireless facilities,
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and buffer sites near sensitive governmental uses, including, but
not limited to, waste disposal sites, and wastewater treatment
plants. “Agency’suse” by alocal agency that isadistrict shall also
include land disposed for uses described in subparagraph (B) of
paragraph (2).

(2) (A) “Agency’s use’ shal not include commercia or
industrial uses or activities, including nongovernmental retail,
entertainment, or office development. Property disposed of for the
sole purpose of investment or generation of revenue shall not be
considered necessary for the agency’s use.

(B) In the case of alocal agency that is a district, excepting
those whose primary mission or purpose is to supply the public
with a transportation system, “agency’s use’ may include
commercial or industrial uses or activities, including
nongovernmental retail, entertainment, or office development or
be for the sole purpose of investment or generation of revenue if
the agency’s governing body takes action in a public meeting
declaring that the use of the site will do one of the following:

(i) Directly further the express purpose of agency work or
operations.

(i1) Be expressly authorized by a statute governing the local
agency, provided the district complies with Section 54233.5 if
applicable.

(d) (1) “Dispose’” means either of the following:

(A) Thesale of the surplusland.

(B) Theentering of aleasefor surplusland, whichisfor aterm
longer than 15 years, inclusive of any extension or renewal options
included in the terms of the initial lease, entered into on or after
January 1, 2024.

(2) “Dispose” shal not mean either of the following:

(A) Theentering of aleasefor surplusland, whichisfor aterm
of 15 years or less, inclusive of any extension or renewal options
included in the terms of the initial lease.

(B) The entering of a lease for surplus land on which no
development or demolition will occur, regardless of the term of
the lease.

(e) “Open-space purposes’ means the use of land for public
recreation, enjoyment of scenic beauty, or conservation or use of
natural resources.
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() (1) Except as provided in paragraph (2), “exempt surplus
land” means any of the following:

(A) Surpluslandthat istransferred pursuant to Section 25539.4
or 37364.

(B) Surplus land that is less than one-half acre in area and is
not contiguous to land owned by a state or local agency that is
used for open-space or low- and moderate-income housing
purposes.

(C) Surplusland that alocal agency is exchanging for another
property necessary for the agency’s use. “Property” may include
easements necessary for the agency’s use.

(D) Surplusland that alocal agency is transferring to another
local, state, or federal agency, or to athird-party intermediary for
future dedication for the receiving agency’s use, or to a federaly
recognized Californialndian tribe. If the surpluslandistransferred
to a third-party intermediary, the receiving agency’s use must be
contained in alegally binding agreement at the time of transfer to
the third-party intermediary.

(E) Surplus land that is a former street, right of way, or
easement, and is conveyed to an owner of an adjacent property.

(F) (i) Surplus land that is to be developed for a housing
development, which may have ancillary commercia ground floor
uses, that restricts 100 percent of the residential units to persons
and families of low or moderate income, with at least 75 percent
of the residential units restricted to lower income households, as
defined in Section 50079.5 of the Health and Safety Code, with
an affordable sales price or an affordable rent, as defined in Section
50052.5 or 50053 of the Health and Safety Code, for a minimum
of 55 years for rental housing, land use for ownership housing,
and 50 yearsfor rental or ownership housing located on tribal trust
lands, and in no event shall the maximum affordable sales price
or rent level be higher than 20 percent below the median market
rents or sales prices for the neighborhood in which the site is
located.

(i) The requirements of clause (i) shall be contained in a
covenant or restriction recorded against the surplusland at thetime
of salethat shall run with the land and be enforceabl e against any
owner who violates the covenant or restriction and each successor
in interest who continues the violation.
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(G) (i) Surplus land that is subject to a local agency’s open,
competitive solicitation or that is put to open, competitive bid by
alocal agency, provided that all entities identified in subdivision
(a) of Section 54222 will be invited to participate in the process,
for a housing or a mixed-use development that is more than one
acre and less than 10 acres in area, consisting of either a single
parcel, or two or more adjacent or-er-adfacent nonadjacent parcels
combined, that includes not less than 300 residential units, and
that restricts at least 25 percent of the residential units to lower
income households, as defined in Section 50079.5 of the Health
and Safety Code, with an affordable sales price or an affordable
rent, as defined in Sections 50052.5 and 50053 of the Health and
Safety Code, for a minimum of 55 years for rental housing, land
use for ownership housing, and 50 years for rental or ownership
housing located on tribal trust lands.

(i) The requirements of clause (i) shall be contained in a
covenant or restriction recorded against the surplusland at thetime
of salethat shall run with the land and be enforceabl e against any
owner who violates the covenant or restriction and each successor
in interest who continues the violation.

(H) (i) Surplus land totaling 10 or more acres, consisting of
either a single parcel, or two or more adjacent or-nen-adiacent
nonadjacent parcels combined for disposition to one or more
buyers pursuant to a plan or ordinance adopted by the legidlative
body of thelocal agency, or a state statute. That surplus land shall
be subject to alocal agency’s open, competitive solicitation process
or put out to open, competitive bid by a local agency, provided
that all entitiesidentified in subdivision (a) of Section 54222 will
be invited to participate in the process for a housing or mixed-use
development.

(if) The aggregate development shall include the greater of the
following:

(1) Not less than three hundred residential units.

(I1) A number of residential units equal to 10 times the number
of acres of the surplus land or 10,000 residentia units, whichever
isless.

(i) Atleast 25 percent of theresidential units shall berestricted
to lower income households, as defined in Section 50079.5 of the
Health and Safety Code, with an affordable sales price or an
affordable rent pursuant to Sections 50052.5 and 50053 of the
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Health and Safety Code, for a minimum of 55 years for rental
housing, land use for ownership housing, and 50 years for rental
or ownership housing located on tribal trust lands.

(iv) If nonresidential development is included in the
development pursuant to this subparagraph, at least 25 percent of
thetotal planned units affordableto lower income househol ds shall
be made available for lease or sale and permitted for use and
occupancy before or at the same time with every 25 percent of
nonresidential development made available for lease or sale and
permitted for use and occupancy.

(v) A violation of this subparagraph is subject to the penalties
described in Section 54230.5. Those penalties are in addition to
any remedy a court may order for violation of this subparagraph.
A local agency shall only dispose of land pursuant to this
subparagraph through a disposition and development agreement
that includes an indemnification clause that provides that if an
action occurs after disposition violates this subparagraph, the
person or entity that acquired the property shall be liable for the
penalties.

(vi) The requirements of clauses (i) to (v), inclusive, shal be
contained in acovenant or restriction recorded against the surplus
land at the time of sale that shall run with the land and be
enforceable against any owner who violates the covenant or
restriction and each successor in interest who continues the
violation.

(1) A mixed-use development, which may include more than
one publicly owned parcel, that meets al of the following
conditions:

(i) Thedevelopment restrictsat least 25 percent of theresidential
units to lower income households, as defined in Section 50079.5
of the Health and Safety Code, with an affordable sales price or
an affordable rent, as defined in Sections 50052.5 and 50053 of
the Health and Safety Code, for a minimum of 55 yearsfor rental
housing, land use for ownership housing, and 50 years for rental
or ownership housing located on tribal trust lands.

(ii) At least 50 percent of the square footage of the new
construction associated with the development is designated for
residential use.

(iii) The development is not located in an urbanized area, as
defined in Section 21094.5 of the Public Resources Code.
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(J (1) Surplus land that is subject to a valid legal restriction
that is not imposed by the local agency and that makes housing
prohibited, unless there is a feasible method to satisfactorily
mitigate or avoid the prohibition on the site. A declaration of
exemption pursuant to this subparagraph shall be supported by
documentary evidence establishing the valid legal restriction. For
the purposes of this section, “documentary evidence” includes,
but isnot limited to, a contract, agreement, deed restriction, statute,
regulation or other writing that documents the valid legal
restriction.

(i1) Validlega restrictionsinclude, but are not limited to, all of
the following:

(I) Existing constraints under ownership rights or contractual
rights or obligations that prevent the use of the property for
housing, if the rights or obligations were agreed to prior to
September 30, 2019.

(I1) Conservation or other easements or encumbrances that
prevent housing devel opment.

(1) Existing leases, or other contractual obligations or
restrictions, if the terms were agreed to prior to September 30,
20109.

(V) Restrictionsimposed by the source of funding that alocal
agency used to purchase a property, provided that both of the
following requirements are met:

(ia) The restrictions limit the use of those funds to purposes
other than housing.

(ib) The proposed disposal of surplusland meetsause consistent
with that purpose.

(i1) Validlegal restrictionsthat would make housing prohibited
do not include either of the following:

(1) Anexisting nonresidential land use designation on the surplus
land.

(I1) Covenants, restrictions, or other conditions on the property
rendered void and unenforceable by any other law, including, but
not limited to, Section 714.6 of the Civil Code.

(iii) Feasible methods to mitigate or avoid a valid legal
restriction on the site do not include a requirement that the local
agency acquire additional property rights or property interests
belonging to third parties.
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(K) Surplusland that was granted by the state in trust to alocal
agency or that was acquired by the local agency for trust purposes
by purchase or exchange, and for which disposal of the land is
authorized or required subject to conditions established by statute.

(L) Land that is subject to either of the following, unless
compliance with this article is expressly required:

(i) Section 17388, 17515, 17536, 81192, 81397, 81399, 81420,
or 81422 of the Education Code.

(i) Part 14 (commencing with Section 53570) of Division 31
of the Health and Safety Code.

(M) Surplus land that is a former military base that was
conveyed by the federal government to a local agency, and is
subject to Article 8 (commencing with Section 33492.125) of
Chapter 4.5 of Part 1 of Division 24 of the Health and Safety Code,
provided that all of the following conditions are met:

(i) Theformer military base has an aggregate area greater than
five acres, is expected to include a mix of residentia and
nonresidential uses, and is expected to include no fewer than 1,400
residentia units upon completion of devel opment or redevel opment
of the former military base.

(if) Theaffordability requirementsfor residential unitsshall be
governed by a settlement agreement entered into prior to September
1, 2020. Furthermore, at least 25 percent of the initia 1,400
residential units developed shall be restricted to lower income
househol ds, as defined in Section 50079.5 of the Health and Safety
Code, with an affordable sales price or an affordable rent, as
defined in Sections 50052.5 and 50053 of the Health and Safety
Code, for aminimum of 55 years for rental housing, land use for
ownership housing, and 50 years for rental or ownership housing
located on tribal trust lands.

(iii) Before disposition of the surplus land, the agency adopts
written findings that the land is exempt surplus land pursuant to
this subparagraph.

(iv) Before disposition of the surplus land, the recipient has
negotiated a project labor agreement consistent with the local
agency’s project stabilization agreement resol ution, as adopted on
February 2, 2021, and any succeeding ordinance, resolution, or
policy, regardless of the length of the agreement between thelocal
agency and the recipient.
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(v) The agency includes in the annual report required by
paragraph (2) of subdivision (a) of Section 65400 the status of
development of residential units on the former military base,
including the total number of residential units that have been
permitted and what percentage of those residentia units are
restricted for persons and families of low or moderate income, or
lower income households, as defined in Section 50079.5 of the
Health and Safety Code.

A violation of this subparagraph is subject to the penalties
described in Section 54230.5. Those penalties are in addition to
any remedy a court may order for violation of this subparagraph
or the settlement agreement.

(N) Real property that is used by adistrict for an agency’s use
expressly authorized in subdivision (c).

(O) Land that has been transferred before June 30, 2019, by the
state to a local agency pursuant to Section 32667 of the Streets
and Highways Code and has aminimum planned residential density
of at least 100 dwelling units per acre, and includes 100 or more
residential units that are restricted to persons and families of low
or moderate income, with an affordable sales price or an affordable
rent, as defined in Sections 50052.5 and 50053 of the Health and
Safety Code, for a minimum of 55 years for rental housing, land
use for ownership housing, and 50 years for rental or ownership
housing located on tribal trust lands. For purposes of this
subparagraph, not more than 20 percent of the affordable units
may be restricted to persons and families of moderate income and
at least 80 percent of the affordable units must be restricted to
lower income households as defined in Section 50079.5 of the
Health and Safety Code.

(P) (i) Land that meets the following conditions:

(I) Land that is subject to a sectional planning area document
that meets both of the following:

(ia) The sectiona planning area was adopted prior to January
1, 2019.

(ib) The sectional planning area document is consistent with
county and city general plans applicable to the land.

(I1) The land identified in the adopted sectional planning area
document was dedicated prior to January 1, 2019

(111) On January 1, 2019, the parcels on the land met at |east
one of the following conditions:
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(ia) The land was subject to an irrevocable offer of dedication
of feeinterest requiring the land to be used for a specified purpose.

(ib) Theland was acquired through aland exchange subject to
a land offer agreement that grants the land’'s original owner the
right to repurchase the land acquired by the local agency pursuant
to the agreement if the land will not be developed in a manner
consistent with the agreement.

(ic) The land was subject to a grant deed specifying that the
property shall be used for educational usesand limiting other types
of uses allowed on the property.

(V) At least 25 percent of the units are dedicated to lower
income households, as defined in Section 50079.5 of the Health
and Safety Code, at an affordabl e rent, as defined by Section 50053
of the Health and Safety Code, or an affordable housing cost, as
defined by Section 50052.5 of the Health and Safety Code, and
subject to a recorded deed restriction for a period of 55 years for
rental units and land use for owner-occupied units.

(V) Theland is developed at an average density of at least 10
units per acre, calculated with respect to the entire sectional
planning area.

(V1) No more than 25 percent of the nonresidentia square
footage identified in the sectional planning areadocument receives
its first certificate of occupancy before at least 25 percent of the
residential square footageidentified in the sectional planning area
document has received itsfirst certificate of occupancy.

(VII) No more than 50 percent of the nonresidential square
footage identified in the sectional planning areadocument receives
its first certificate of occupancy before at least 50 percent of the
residential square footage identified in the sectional planning area
document has received itsfirst certificate of occupancy.

(VI11) No more than 75 percent of the nonresidential square
footage identified in the sectional planning area document shall
receiveitsfirst certificate of occupancy before at least 75 percent
of theresidential square footage identified in the sectional planning
area document has received itsfirst certificate of occupancy.

(if) Thelocal agency includes in the annual report required by
paragraph (2) of subdivision (a) of Section 65400 the status of
development, including the total square footage of the residential
and nonresidential development, the number of residential units
that have been permitted, and what percentage of those residential
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units are restricted for persons and families of low or moderate
income, or lower income households, as defined in Section 50079.5
of the Health and Safety Code.

(iii) The Department of Housing and Community Devel opment
may request additional information from the agency regarding
land disposed of pursuant to this subparagraph.

(iv) Atleast 30 daysprior to disposing of land declared “exempt
surplus land,” a local agency shall provide the Department of
Housing and Community Development a written notification of
itsdeclaration and findingsin aform prescribed by the Department
of Housing and Community Development. Within 30 days of
receipt of the written notification and findings, the department
shall notify the local agency if the department has determined that
thelocal agency isin violation of this article. A local agency that
fails to submit the written notification and findings shall be liable
for a civil penalty pursuant to this subparagraph. A local agency
shall not beliablefor thecivil penalty if the Department of Housing
and Community Development does not notify the agency that the
agency isin violation of this article within 30 days of receiving
the written notification and findings. Once the department
determines that the declarations and findings comply with
subclauses (1) to (IV), inclusive, of clause (i), the local agency
may proceed with disposal of land pursuant to this subparagraph.
This clause is declaratory of, and not a change in, existing law.

(v) If the local agency disposes of land in violation of this
subparagraph, the local agency shall be liable for a civil penalty
calculated as follows:

(I) For afirst violation, 30 percent of the greater of the final
sale price or the fair market value of the land at the time of
disposition.

(I1) For a second or subsequent violation, 50 percent of the
greater of the final sale price or the fair market value of the land
at the time of disposition.

(11 For purposes of this subparagraph, fair market value shall
be determined by an independent appraisal of the land.

(IV) Anaction to enforce this subparagraph may be brought by
any of the following:

(ia) An entity identified in subdivisions (a) to (e), inclusive, of
Section 54222.
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(ib) A person who would have been eligible to apply for
residency in affordable housing had the agency not violated this
section.

(ic) A housing organization, as that term is defined in Section
65589.5.

(id) A beneficially interested person or entity.

(ie) The Department of Housing and Community Development.

(V) A penaty assessed pursuant to this subparagraph shall,
except as otherwise provided, be deposited into a local housing
trust fund. Thelocal agency may elect to instead deposit the penalty
moneys into the Building Homes and Jobs Trust Fund or the
Housing Rehabilitation L oan Fund. Penalties shall not be paid out
of funds already dedicated to affordable housing, including, but
not limited to, Low and Moderate Income Housing Asset Funds,
funds dedicated to housing for very low, low-, and
moderate-income households, and federal HOME Investment
Partnerships Program and Community Development Block Grant
Program funds. The local agency shall commit and expend the
penalty moneys deposited into the local housing trust fund within
five years of deposit for the sole purpose of financing newly
constructed housing units that are affordable to extremely low,
very low, or low-income households.

(V1) Five years after deposit of the penalty moneys into the
local housing trust fund, if the funds have not been expended, the
funds shall revert to the state and be deposited in the Building
Homes and Jobs Trust Fund or the Housing Rehabilitation Loan
Fund for the sole purpose of financing newly constructed housing
units located in the same jurisdiction as the surplus land and that
are affordable to extremely low, very low, or low-income
households. Expenditure of any penalty moneys deposited into the
Building Homes and Jobs Trust Fund or the Housing Rehabilitation
Loan Fund pursuant to this subdivision shall be subject to
appropriation by the Legidlature.

(vi) For purposesof thissubparagraph, thefollowing definitions
apply:

(I) “Sectional planning area’ means an area composed of
identifiable planning units, within which common services and
facilities, astrong internal unity, and an integrated pattern of land
use, circulation, and townscape planning are readily achievable.
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(I1) “Sectional planning area document” means a document or
plan that sets forth, a minimum, a site utilization plan of the
sectional planning area and development standards for each land
use area and designation.

(vii) Thissubparagraph shall become inoperative on January 1,
2034.

(Q) Land that is owned by a California public-use airport on
which residential uses are prohibited pursuant to Federal Aviation
Administration Order 5190.6B, Airport Compliance Program,
Chapter 20 -- Compatible Land Use and Airspace Protection.

(R) Land that is transferred to a community land trust, and all
of the following conditions are met:

(i) The property is being or will be developed or rehabilitated
as any of the following:

(1) An owner-occupied single-family dwelling.

(I1) Anowner-occupied unit in amultifamily dwelling.

(1) A member-occupied unit in a limited equity housing
cooperative.

(V) A rental housing devel opment.

(if) Improvements on the property are or will be available for
use and ownership or for rent by qualified persons, as defined in
paragraph (6) of subdivision (c) of Section 214.18 of the Revenue
and Taxation Code.

(iii) (1) A deed restriction or other instrument, requiring a
contract or contracts serving as an enforceable restriction on the
sale or resale value of owner-occupied unitsor on the affordability
of rental unitsisrecorded on or before the lien date following the
acquisition of the property by the community land trust.

(I1) For the purpose of this clause, the following definitions
apply:

(i) “A contract or contracts serving asan enforceablerestriction
on the sale or resale value of owner-occupied units’ means a
contract described in paragraph (11) of subdivision (a) of Section
402.1 of the Revenue and Taxation Code.

(ib) “A contract or contracts serving as an enforceablerestriction
on the affordability of rental units’ means an enforceable and
verifiable agreement with a public agency, a recorded deed
restriction, or other legal document described in subparagraph (A)
of paragraph (2) of subdivision (g) of Section 214 of the Revenue
and Taxation Code.
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(iv) A copy of the deed restriction or other instrument shall be
provided to the assessor.

(S) (i) Forlocal agencieswhose primary mission or purposeis
to supply the public with atransportation system, surplusland that
is developed for commercial, or industrial uses or activities,
including nongovernmental retail, entertainment, or office
development or for the sole purpose of investment or generation
of revenue, if the agency meets all of the following conditions:

(I) The agency has an adopted land use plan or policy that
designates at least 50 percent of the of the gross acreage covered
by the adopted land use plan or policy for residential purposes.
The adopted land use plan or policy shall adso require the
development of at least 300 residential units, or at least 10
residential units per gross acre, averaged across all land covered
by the land use plan or policy, whichever is greater.

(I1) The agency has an adopted land use plan or policy that
requires at least 25 percent of all residential unitsto be developed
on the parcels covered by the adopted land use plan or policy made
availableto lower income househol ds, as defined in Section 50079
of the Health and Safety Code, at an affordable sales price or rented
at an affordable rent, as defined in Sections 50052.5 and 50053 of
the Health and Safety Code, for aminimum of 55 years for rental
housing and 45 yearsfor ownership housing. These terms shall be
included in the land use plan or policy and dictate that they will
be contained in a covenant or restriction recorded against the
surplus land at the time of disposition that shall run with the land
and be enforceable against any owner or lessee who violates the
covenant or restriction and each successor in interest who continues
the violation.

(111 Land disposed of for residential purposes shall issue a
competitive request for proposals subject to the local agency’s
open, competitive solicitation process or put out to open,
competitive bid by the local agency, provided that all entities
identified in subdivision (a) of Section 54222 are invited to
participate.

(IV) Prior to entering into an agreement to dispose of a parcel
for-nen-residential nonresidential development on land designated
for the purposes authorized pursuant to this subparagraph in an
agency’sadopted land use plan or policy, the agency, since January
1, 2020, must have entered into an agreement to dispose of a
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minimum of 25 percent of the land designated for affordable
housing pursuant to subclause (11).

(if) The agency may exempt at one time all parcels covered by
the adopted land use plan or policy pursuant to this subparagraph.

(2) Notwithstanding paragraph (1), a written notice of the
availability of surplusland for open-space purposes shall be sent
to the entitiesdescribed in subdivision (b) of Section 54222 before
disposing of the surplus land, provided the land does not meet the
criteriain subparagraph (H) of paragraph (1), if theland is any of
the following:

(A) Within a coastal zone.

(B) Adjacent to ahistorical unit of the State Parks System.

(C) Listed on, or determined by the State Office of Historic
Preservation to be eligible for, the National Register of Historic
Places.

(D) Withinthe Lake Tahoeregion asdefined in Section 66905.5.

(g) “Persons and families of low or moderate income” has the
same meaning as provided in Section 50093 of the Health and
Safety Code.
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