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(SWQPA)(SWQPA)

Before we examine 
the changes to the 
act, let’s briefly 
review the history 
and the intent of 
the act.

Change: The Comprehensive 
Shoreland Protection Act (CSPA) 
is now named the Shoreland 
Water Quality Protection Act 
(SWQPA).

The following presentation reflects the changes to 
the Comprehensive Shoreland Protection Act (CSPA) now 
named the Shoreland Water Quality Protection Act 
(SWQPA) effective: July 1, 2011. Changes to the act will 
appear as a call-out box, such as the one below.



The Shoreland Water Quality Protection ActThe Shoreland Water Quality Protection Act 
(SWQPA)(SWQPA)

The Shoreland Water Quality Protection Act was originally named the 
Comprehensive Shoreland Protection Act (CSPA) and was enacted into 
law in 1991. The act establishes minimum standards for the subdivision, 
use and development of shorelands adjacent to the state's public water 
bodies. Effective July 1, 2005, Senate Bill 83 established a commission to 
study the effectiveness of the comprehensive shoreland protection act. 
Among other things, the commission was charged with assessing land- 
use impacts around the state's public waters; size, type and location 
standards pertaining to structures as outlined in the CSPA; shoreland 
buffer and setback standards; and nonconforming use, lot and structure 
standards. The commission was comprised of 24 members representing a 
variety of stakeholders including legislators, conservationists, regulators, 
natural resource scientists, and those with agricultural, business and 
economic interests, as well as the general public. The final report of the 
commission contained 17 recommendations for changes to the CSPA. 
Sixteen of those recommendations for change were enacted into law and 
became effective April 1, 2008 and July 1, 2008.



The Shoreland Water Quality Protection ActThe Shoreland Water Quality Protection Act 
(SWQPA)(SWQPA)

The changes were broad in scope and included limits on impervious 
surfaces, a provision for a waterfront buffer in which vegetation removal 
was limited, shoreland protection along rivers designated under RSA 483 
(Designated Rivers), and the establishment of a permit requirement for 
many new construction, excavation and filling activities within the 
Protected Shoreland. During the 2011 legislative session, the CSPA was 
renamed to the Shoreland Water Quality Protection Act and included 
changes to vegetation requirements within the natural woodland and 
waterfront buffers, the impervious surface limitations, and included a new 
shoreland permit by notification process.



Surface Water Uses Contribute $1.8 
BILLION to NH’S Economy Annually!

Purpose of the Shoreland 
Water Quality Protection Act:



Act’s Purposes:
Maintain and Restore Vegetated Buffers

Better Manage Stormwater Runoff
Provide Wildlife Habitat



Impervious surfaces concentrate stormwater

Gravel Driveways and roofs (Impervious Areas) 
concentrate stormwater runoff.

Natural Ground Cover (Vegetated Buffer)
converted to lawn.  This area lacks an ability 
to intercept and infiltrate stormwater.



Scientific research has confirmed impervious 
surface coverage on shorelands has negative 

impacts on water quality.

Scientific research has confirmed impervious 
surface coverage on shorelands has negative 

impacts on water quality.

Impervious areas concentrate stormwater runoff



The Benefits of 
Vegetated 
Buffers:



 
Promote infiltration by 
moderating the impacts of 
heavy rain. 



 
Extracts nutrients and 
some contaminates from 
stormwater.



 
Promotes wildlife habitat



 
Stabilizes and shades the 
shoreline.



Vegetated buffers prevent invasive 
species from taking root.

Invasive Milfoil



Milfoil is not a shade tolerant 
species. Milfoil is much less 
likely to establish itself 
within shaded waters.



Vegetated Buffer Eliminated

Result: Increased nutrient loads, 
decreases in water clarity and quality, 
disruption of wildlife habitats.



Photo: Kally Abrams

Among many other species, the Eastern 
Brook Trout is highly susceptible to the 

harmful effects of stormwater.



Interferes with gill function Limits vision

Increases water temperature

Effects of stormwater on fish habitat:

Decreases dissolved oxygen concentrations

Interferes with foraging and social behavior



Allowing larger volumes of 
stormwater to enter surface 
waterbodies accelerates aquatic 
plant growth.



Allowing larger volumes of stormwater to enter 
surface waterbodies increases the likelihood of 
cyanobacteria algae blooms.



Meredith Bay 
Cyanobacteria Algae Bloom



Which waterbodies are  
protected under the CSPA?

Tidal Waters – All waters subject to the ebb
and flow of the tide.

All Lakes and Ponds Greater than 10 Acres

Fourth Order and Greater Streams and Rivers

Designated Rivers – including segments less than 4th 

order



Reference Line
50’ Primary Building 
Setback

150’ Natural 
Woodland Buffer

250 feet

The Protected Shoreland

50’ Waterfront 
Buffer





Protected Shoreland Buffer Zones



Determining setbacks: 
Where is the Reference Line Located?

The Reference Line is Water Body Dependent



For Lakes, Ponds and Artificial Impoundments 
Greater than 10 acres: 

The reference line is the surface elevation listed on the 
Consolidated List of Waterbodies subject to the SWQPA.



Consolidated List of Waterbodies subject to the 
SWQPA

All lakes and ponds jurisdictional 
under the SWQPA.

Reference line elevation.



The reference line for Tidal Areas is 
Highest Observable Tide Line

Photo-C.Rennie



Fourth Order and Greater 
Streams and Rivers and 

Designated Rivers: 
The Ordinary High Water Mark

Edge or River Bed
Top of Bank



The Waterfront Buffer Extends 50 Feet
Landward from the Reference Line

The Waterfront Buffer Area



Reference line

The Waterfront Buffer



Existing Open Areas, Grandfathered 
Landscaped Areas and Gardens are not 

considered natural ground cover.

Existing lawns can be 
maintained as they have 
historically.

Natural ground covers must 
remain intact.



•No removal of natural ground cover except for:
-A foot path to the water (up to 6’ wide)
- Pruning ground cover that has grown above 3’ as long as        
the pruning does not kill the plant.

•No stump, root, or rock removals

•Trees may be removed in accordance 
with the grid and point system.

Within the Waterfront Buffer

Change: Stumps and rocks can be removed and 
replaced with pervious surfaces, new trees or 
other woody vegetation.



Create 50 foot x 50 foot 
Grid Segments Starting 
from the Most Northerly 
or Easterly Property 
Boundary.

50’



Tree Diameter:
1-6”        = 1 pt

>6-12”      = 5 pts
>12”         = 10 pts

Tree Diameter:
1-6”        = 1 pt

>6-12”      = 5 pts
>12”         = 10 pts

Trees are given points according to their diameter 
4 ½ feet from the ground (dbh). 
Trees are given points according to their diameter 
4 ½ feet from the ground (dbh).

In order for trees to be removed, at least 50 points worth 
of trees and saplings must remain within each 50 foot x 50 
foot grid segment. 
*Dead trees are not included in the scoring.  They may be removed 
as long as the stumps and root systems remain intact within the 
ground. 

In order for trees to be removed, at least 50 points worth 
of trees and saplings must remain within each 50 foot x 50 
foot grid segment.
*Dead trees are not included in the scoring.  They may be removed 
as long as the stumps and root systems remain intact within the 
ground.

Change:  Points are now awarded to shrubs and 
natural ground cover.



Tree Diameter:
1-6”        = 1 pt

>6-12”      = 5 pts
>12”         = 10 pts

Tree Diameter:
1-6”        = 1 pt

>6-12”      = 5 pts
>12”         = 10 pts

Trees are given points according to their diameter 
4 ½ feet from the ground (dbh). 
Trees are given points according to their diameter 
4 ½ feet from the ground (dbh).

In order for trees to be removed, at least 50 points worth 
of trees and saplings must remain within each 50 foot x 50 
foot grid segment. 
*Dead trees are not included in the scoring.  They may be removed 
as long as the stumps and root systems remain intact within the 
ground. 

In order for trees to be removed, at least 50 points worth 
of trees and saplings must remain within each 50 foot x 50 
foot grid segment.
*Dead trees are not included in the scoring.  They may be removed 
as long as the stumps and root systems remain intact within the 
ground.

Change: The tree and sapling scoring 
methodology:
Tree Diameter:

1-3”        = 1 pt
>3-6”       = 5 pts            
>6-12”    = 10 pts
>12-24”  = 15 pts
>24”       = 25 pts

Shrubs and Ground Cover:
4 sq ft of shrub area = 1 pt
50 sq ft of ground cover = 1pt

*Shrubs and ground cover shall not account for more than 25 pts per grid segment.



50’

5 5
5

5
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10

Tree Diameter:
1-6”      =  1 pts

> 6-12”    =  5 Pts
>  12”      =  10 pt

10

5

Remove trees but, allow 
at least 50 points of trees 
and saplings to remain 
within each grid segment.

Pre July 1, 2011: Methodology



50’

10 10
15

15

2525
25

Change: Using the new scoring 
methodology, and now awarding 
points to shrubs and natural ground 
covers, remove trees but, allow at 
least 50 points to remain within each 
grid segment.

15

25

Change: New Scoring Method
Tree Diameter:

1-3”        = 1 pts
>3-6”        =  5 Pts
>6-12”      =  10 pts
>12-24”    =  15 pts
>24”         =  25 pts

Ground Cover:
4 sq ft shrubs = 1 pt
50 sq ft ground cover = 1 pt

25

Change: Points are 
now awarded to 
shrubs and natural 
ground covers.

New July 1, 2011 Methodology:



A single grid segment:

Within this grid segment there are 120 points.  
There is freedom to remove trees provided at 
least 50 points remain.

Change: Today, using the new scoring 
methodology, 185 points worth of trees, 
saplings, natural ground cover and shrubs is 
present.

Change: Today, 
provided these three trees 
remain, valued at 15 points 
each, all other trees can be 
removed.  Existing shrubs 
and natural ground cover 
along the shoreline, valued 
at 5 points, allows the grid 
segment to achieve the 50 
point minimum required 
point score.



Natural Woodland

Buffer 150’

NWB 150’
Road

Driv
ew

ay

“Unaltered State” - means native vegetation allowed to 
grow without cutting, limbing, trimming, pruning, mowing, 
or other similar activities except as needed to maintain the 
health of the plant being trimmed.

Unaltered State Requirement
Vegetation Removal Limitations between 

50 and 150 feet of the Reference Line

Change: Unaltered State now means vegetation allowed to grow 
without cutting, limbing, trimming, pruning, mowing, or other 
similar activities except as needed to for plant health, normal 
maintenance and renewal.

Change: The vegetation no longer needs to be native and there is 
greater freedom to modify existing “unaltered areas.”



Reference line

50 feet

150 feet

250 feet

The Unaltered State Requirement refers to 
vegetation between 50 feet and 150 feet from the 
reference line.

A percentage (%) of this 
area must remain in an 
“unaltered state.”



Lawn is not considered unaltered area 
Lawn is an altered surface.

The area above the red line is “unaltered area”



Existing Lawns are grandfathered and can be 
maintained.  Lawn is considered Altered Area.



Natural Woodland

Buffer 150’

NWB 150’
Road

Driv
ew

ay

Lots ½ acre or less in size within 
150 feet of the reference line:

25% of the area between 50 and 150 
feet must remain in an unaltered 
state.



Natural Woodland

Buffer 150’

NWB 150’
Road

Driv
ew

ay

Lots greater than ½ acre in size 
within 150 feet of the reference line:

50% of the area between 50 and 150 
feet, exclusive of impervious 
surfaces within this region, must 
remain in an unaltered state.

Change: Regardless of lot size, 25% of the area 
between 50 feet and 150 feet of the reference line must 
remain in an unaltered state.



Reference line

50 ft

150 ft150 ft

250 ft
25% of the area between 50 ft and 
150 ft from the reference line must 
remain in an unaltered state.

25% elected to remain in an 
unaltered state.



Beyond 150 ft, no protection is given to 
vegetation

Reference line

50’

150’150’

250’



Impervious Surface 
Limitations

Definition – “Impervious surface”
Any modified surface that cannot
effectively absorb or infiltrate water.

Examples of impervious surfaces include:
 Roofs
 Decks
 Patios 
Walkways
 Paved-gravel-crushed stone driveways

Exposed ledge is not considered a “modified
surface.”
Exposed ledge is not considered a “modified
surface.”

Change: Examples of impervious 
surfaces include: roofs, and unless designed 
to effectively absorb or infiltrate 
water, decks, patios, and paved, gravel, or 
crushed stone driveways, parking areas and 
walkways.



Impervious Surface 
Limitations

No more than 30% of the area of the lot
located within the protected shoreland can 

be composed of impervious surfaces.

When a project proposes greater 
than 20% impervious area:

1.) If any grid segment does not meet the 
minimum required grid score (50 pts), an 
equivalent level of protection must be planted 
to at least meet the required grid score.

2.) A stormwater management plan must be 
implemented to infiltrate increased 
stormwater from development.

Change:  There is no longer a limit on impervious area. It is 
permissible to exceed 30% if a stormwater management system is 
designed and certified by a professional engineer and each grid 
segment meets at least the minimum required tree, sapling, shrub 
and ground cover score.  



Impervious Surface 
Limitations

No more than 30% of the area of the lot
located within the protected shoreland can 

be composed of impervious surfaces.

When a project proposes greater 
than 20% impervious area:

1.) If any grid segment does not meet the 
minimum required grid score (50 pts), an 
equivalent level of protection must be planted 
to at least meet the minimum required grid 
score.

2.) A stormwater management plan must be 
implemented to infiltrate increased 
stormwater from development.

Change:  Providing additional plantings within deficient grid 
segments is now only required when property owners and 
developers exceed 30% impervious area.  Projects that propose 
greater than 20% impervious area still must incorporate stormwater 
management systems.



Examples of Stormwater 
Management:

Rain Gardens                               Dry wells

Drainage Swales/ Berms Infiltration Trenches



Available on the Shoreland Program Page



Non Conforming Structures:
Closer than 50 feet to the reference line. 

Change: With a permit, it is now permissible to 
convert existing decks into living space on 
nonconforming structures.

Change: The provision that once allowed a 12 foot deck to be 
constructed on nonconforming structures was repealed, and 
therefore, no new decks can be constructed and existing decks 
cannot be expanded within the waterfront buffer of nonconforming 
structures.



A permit is required for most new 
construction, excavation or filling 
activities within the Protected 
Shoreland.

Shoreland
Permitting Process

The permit application fee is $100 plus 
10 cents per square foot of area impacted by
the project.

Fees are capped as follows:

Square Feet Cap
0 - 9,999                                      $     750

10,000 - 24,999 1,875
25,000 +                                              3,750

Change:  New Permit by notification process (PBN) 

To qualify, projects must not propose more than 1,500 sq ft of total 
impact area of which no more than 900 sq ft can be new, impervious 
area.



Links to Source Information
www.des.nh.gov

Google:  NH Shoreland Program

Consolidated List of Waterbodies subject to the SWQPA

Vegetation Maintenance FACT SHEET

Current Shoreland Rules (Env-Wq 1400)

Summary of the Minimum Standards

Frequently Asked Questions About the SWQPA

SWQPA FACT SHEETS
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