
[This document is not a contract.]  
This disclosure must be given to a consumer at the first reasonable opportunity and  

before discussing confidential information; entering into a brokerage service agreement; or showing a property. 

RIGHT NOW YOU ARE NOT A CLIENT 
The real estate agent you have contacted is not obligated to keep information you share confidential.  You should not 
reveal any confidential information that could harm your bargaining position.  

Vermont law requires all real estate agents to perform basic duties when dealing with a buyer or seller who is not a client.  
All real estate agents shall:   

• Disclose all material facts known to the agent about a property;
• Treat both the buyer and seller honestly and not knowingly give false or misleading information;
• Account for all money and property received from or on behalf of a buyer or seller; and
• Comply with all state and federal laws related to the practice of real estate.

You May Become a Client 
You may become a client by entering into a written brokerage service agreement with a real estate brokerage firm.  Clients 
receive the full services of an agent, including:  

• Confidentiality, including of bargaining information;
• Promotion of the client’s best interests within the limits of the law;
• Advice and counsel; and
• Assistance in negotiations.

You are not required to hire a brokerage firm for the purchase or sale of Vermont real estate.  You may represent yourself.  

If you engage a brokerage firm, you are responsible for compensating the firm according to the terms of your brokerage service 
agreement.  

Before you hire a brokerage firm, ask for an explanation of the firm’s compensation and conflict of interest policies. 

Brokerage Firms May Offer 
NON-DESIGNATED AGENCY or DESIGNATED AGENCY 

• Non-designated agency brokerage firms owe a duty of loyalty to a client, which is shared by all agents of the firm.  No
member of the firm may represent a buyer or seller whose interests conflict with yours.

• Designated agency brokerage firms appoint a particular agent(s) who owe a duty of loyalty to a client.  Your designated
agent(s) must keep your confidences and act always according to your interests and lawful instructions; however, other
agents of the firm may represent a buyer or seller whose interests conflict with yours.

THE BROKERAGE FIRM NAMED BELOW PRACTICES 
DESIGNATED AGENCY 

I / We Acknowledge 
Receipt of This Disclosure 

______________________________________  
Printed Name of Consumer  

______________________________________ 
Signature of Consumer  Date  

   [   ] Declined to sign  
 ______________________________________ 
Printed Name of Consumer  

______________________________________ 
Signature of Consumer  Date  

  [   ] Declined to sign 

This form has been presented to you by: 

____________________________________________  
Printed Name of Real Estate Brokerage Firm   

____________________________________________  
Printed Name of Agent Signing Below   

____________________________________________  
Signature of Agent of the Brokerage Firm          Date 

Vermont Real Estate Commission 
Mandatory Consumer Disclosure 

9/24/2015 

Flat Fee Real Estate



EXCLUSIVE AGENCY MARKETING AGREEMENT 

This Agreement is made as of                                      by and between Flat Fee LLC, a Vermont 
limited liability company with its principal office in Burlington, Vermont (hereinafter “Flat Fee”) 
and  

Client’ Name #1: 

 Client’s Name #2: 

The Client’s Mailing Address is:  

The address of the property the Client desires to sell is:  

The SPAN Number of the Property (found on tax bill) is:   

The Property is described as (e.g. single family, multi family, condo, land, commercial): 

The Price of the Property to be sold:  

Designated Agent’s Name: 

Client Fee to be paid to Flat Fee (hereinafter the “Flat Fee Compensation”): $375 

Client Fee to be paid to Buyer’s Agent or Cooperating Agent (hereinafter “Buyer Agent 
Compensation”):  

YOU MUST FILL IN A PERCENTAGE OF THE SALES PRICE OR SPECIFIC DOLLAR 
AMOUNT.  MLS RULES REQUIRE THAT AT LEAST $1 OF COMPENSATION BE OFFERED 
TO BUYER AGENTS AND COOPERATING AGENTS. 

Term of Agreement: 6 MONTHS FROM EXECUTION 

The Terms of Agreement by and between Flat Fee and Client for the marketing of the Property 

1. Purpose of Agreement: Client hereby engages Flat Fee for the purpose of entering details of the
Property into the Northern New England Real Estate Network Multiple Listing System (“NNEREN
MLS”) to help the Client market the Property for sale.  Client understands and agrees that similar services
exist in Vermont, such as Picket Fence Preview, where businesses assist sellers with marketing property.



The Client understands that unlike these other businesses, Flat Fee is a licensed brokerage firm in 
Vermont.  As such while it is not clear given the existence of businesses like Picket Fence Preview that a 
license is required, Flat Fee is required to abide by the State of Vermont’s Administrative Rules of the 
Vermont Real Estate Commission (the “Rules).  This Agreement conforms to the Rules even though other 
businesses that provide a similar service are not required to abide by the Rules. 

2. Disclosure of Designated Agency Designation: The Rules require firms in Vermont to elect whether
the firm will be a so-called “Designated Agency Firm” or “Non-Designated Agency Firm”.   Flat Fee has
elected to be a Designated Agency Firm under the Rules.  Flat Fee hereby designates the Designated
Agent named above to represent the Client and further delegates all of the firm’s fiduciary responsibilities
to the Designated Agent.  Client consents to the appointment of the Designated Agent and understands
that only the Designated Agent owes the Client the duties of a fiduciary.

3. Inquiries:  The Designated Agent agrees to direct any and all inquiries in connection with Client’s
listing in the NNEREN MLS to the Client during the term of this Agreement.

4. Client’s Cooperation: Client agrees to cooperate with the Designated Agent to best of Client’s ability
and respond promptly to inquiries from the Designated Agent.

5. Terms of Flat Fee’s Compensation: Client shall pay the Flat Fee Compensation prior to Flat Fee
submitting the data to the NNEREN MLS.  In the event that the Client terminates this Agreement before
the end of its term, the Client understands that there will be no refunds or partial refunds.  Client
understands that the Flat Fee Compensation is in consideration of the time and efforts of the Designated
Agent entering the Property data into the NNEREN MLS and is in no way related to the success or lack
thereof of the Client’s sale of the Property.

6. Terms of Buyer Agent and Cooperating Agent Compensation: Client shall pay the Buyer Agent
Compensation if during the term of this Agreement a buyer is procured by either an agent of a buyer or an
agent acting under a cooperation agreement (“Cooperating Agent) and: (a) the Property is sold or title is
otherwise conveyed to a bonafide arms length third party; (b) the Client enters into an agreement for the
sale of the Property and the terms of the agreement are for a full price non-contingent sale; or (c) the
Client enters into an agreement for the sale of the Property and all contingencies contained in the
agreement are satisfied; or (d) the Client enters into an agreement for the sale of the Property during the
term of this agreement, but the closing occurs after the expiration of the Agreement and this Agreement is
not extended by the parties hereto.

7. Compensation for Buyers Who Saw Property Prior to Expiration of Agreement:  Client further
agrees to pay Flat Fee the Flat Fee Compensation if within 2 months after the expiration of this
Agreement, Client enters into an agreement for the purchase and sale of the Property with any party that
was procured through efforts of the Designated Agent, including but not limited to persons who viewed
the Property with a buyer’s agent or cooperating agent during the term of this Agreement.

8. Designated Agent’s Duties:  The Designated Agent shall enter the details of the Property provided by
the Client into the NNEREN MLS.  The Designated Agent shall maintain the listing in the NNEREN
MLS until the earliest of the following:

(a) The sale of the Property;



(b) The expiration of this Agreement;

(c) The Client’s written instructions to terminate the Agreement and cancel the listing in the NNEREN
MLS; or

(d) Termination for cause by Flat Fee for a breach of this Agreement

9. Designated Agent’s Authority: Client hereby grants the Designated Agent permission to perform her
agency functions set forth in #7 above in the way the Designated Agent deems reasonable and
appropriate.  Client hereby grants the Designated Agent permission to provide the Client’s contact
information to any party inquiring about the listing in the NNEREN MLS.  Client understands that Flat
Fee and its various agents represent other clients.  Client understands that Flat Fee and its various agents
represent both buyers and sellers in this market.

10. Client’s Responsibilities: Client agrees to the following:

(a) Client shall submit to the Designated Agent the minimum information required by the NNEREN MLS
rules, bylaws and procedures to post a listing in the NNEREN MLS;

(b) Client agrees to submit at least one (1) digital photograph of the Property via electronic mail to the
Designated Agent;

(c) Client shall review the listing in the NNEREN MLS to confirm its accuracy;

(d) Client shall notify the Designated Agent when the Client executes a contract with a buyer for the sale
of the Property.  Client shall notify no later than twenty four (24) hours after executing the contract with
the buyer;

(e) Client shall notify the Designated Agent when the Client sells the Property.  Within twenty four (24)
hours of the sale being finalized, the Client shall notify the Designated Agent and shall provide the
Designated Agent with the final sales price, the name of the buyer’s agent (if any) and the appraiser’s
name and contact information;

(f) Client shall abide by the NNEREN MLS rules, bylaws and requirements.  Client understands and
agrees that if the Client fails to provide the information requested within the time frames set in the
NNEREN MLS rules, bylaws and requirements, it may result in a fine that Client agrees to pay.

11. Permission to Submit Photos, Videos, Etc to 3rd Party Providers:  Client agrees that the
Designated Agent may submit the Property information, as well as photographs and other visual
representations of the Property to the NNEREN MLS SYSTEM.  Client understands and agrees that the
Designated Agent has no control over the presentation of the NNEREN MLS listing on other third party
sites such as Trulia.com, Zillow.com, Realtor.com or other brokerage websites.  Client shall hold the
Designated Agent harmless against any claims arising from the third party providers presentation of the
NNEREN MLS listing.

12. Cooperating Agreements:  In the event Flat Fee enters into a cooperation agreement with other
licensed real estate salespersons or brokers, Client acknowledges and understands that these relationships
are governed by the terms of the cooperating agreements.  The most common cooperating agreement is



governed by the Northern New England Real Estate Network Multiple Listing System.  This cooperating 
agreement allows for licensed real estate salespersons and brokers to be compensated without the need for 
either the Client or Flat Fee to execute a separate agreement with each licensed party in the State of 
Vermont.  By stating in this Agreement that Client shall offer the Buyer Agent Compensation, Client 
gives the Designated Agent permission to include the Buyer Agent Compensation as the amount of 
compensation in its cooperating agreements.  The Designated Agent shall not include a greater amount in 
its cooperating agreement unless agreed to by the Client in writing.  Client understands and agrees to be 
subject to the terms of cooperating agreements, including but not limited to the Northern New England 
Real Estate Network’s rules.   

13. Supervising Licensee: In the event that the Client wishes to engage in a transaction with another
client of Flat Fee, the Rules require that the Principal Broker of Flat Fee ensure that one of Flat Fee’s
agents who is not a designated agent of either party in the transaction be selected to act as a Supervising
Licensee to the designated agents involved in the transaction.  Unless the Principal Broker is a designated
agent in the transaction, the Supervising Licensee shall be the Principal Broker of Flat Fee.  In the event
the Principal Broker is a designated agent to one of the parties in the transaction, the Principal Broker will
delegate his supervisory responsibilities to another qualified supervising licensee within the firm.

14. Mandatory Consumer Disclosure: Client acknowledges receiving, reading and understanding the
State of Vermont Mandatory Consumer Disclosure.

15. Contract Deposits: The State of Vermont Real Estate Commission Rules require all deposits made in
connection with a purchase and sale contract between a buyer and Client that are to be held by a licensed
real estate brokerage firm must be placed in the firm’s Trust Account.  In the event that the interest on the
deposit is reasonably expected to exceed One Hundred and 00/100 Dollars ($100.00) then the deposit
must be moved to a separate interest bearing account.  In the event the interest on the deposit is
reasonably expected to be less than One Hundred and 00/100 Dollars ($100.00) then the deposit will
remain in the Trust account.  Client agrees that any deposit which the interest is reasonably expected to be
less than One Hundred and 00/100 Dollars ($100.00) shall be remitted to the Vermont Housing Finance
Agency to benefit affordable housing in Vermont.

16. Non Discrimination in Marketing:  Client understands that the Designated Agent is prohibited by
law from discriminating in the NNEREN MLS listing.  The Client agrees not to include any
discriminatory language in the information provided to the Designated Agent.  The Client further agrees
that the Client shall not discriminate against any person on the basis of their race, sex, religion, marital
status or familial status.

17. Client’s Responsibilities Regarding Property, Taxes, Etc..:  Client understands and acknowledges
that Client is solely responsible for providing accurate information regarding the details and facts
concerning the Property.  Client is further responsible for obtaining any and all necessary State, Federal
and local permits, inspections and approvals to convey title to the Property.  Client is further solely
responsible for any and all taxes, fees, levies and the like in order to convey the Property.  Client is
further responsible for the cost, preparation and filing of any documents required to convey title,
including but not limited to a deed, Property Transfer Tax Return, Foreign Investment Real Property
Transfer Tax filing, Land Gains Filings, Vermont Non-Resident Withholding Filings and the like.



18. Disclosure by Client of Material Facts:  Client warrants and represents that to best of Client’s
knowledge it has disclosed all material facts concerning the Property to the Designated Agent, including
but not limited to any fact that may significantly diminish the value of the Property.  The Client further
warrants and represents that to the best of its knowledge Client has “marketable title” to the Property and
there are no defects in Client’s chain of title that could impair the use or marketability of the Property or
future value of the Property.  Client further warrants and represents to the best of its knowledge, the
Property contains no known health hazards or safety hazards.  Client agrees to disclose all material facts
to buyer’s and their agents concerning the Property, including but not limited to any fact that may
significantly diminish the value of the Property.  Client agrees to hold the Designated Agent harmless for
any breach of this provision or for any information provided by Client to the Designated Agent that
results in the Designated Agent providing incorrect information to a third party.

19. Limitation on Scope of Services:  As stated in #1 above, the service provided under this Agreement
is to enter details of the Property into the NNEREN MLS.  As such the Designated Agent has no
responsibilities with respect to the following:

(a) Advertising or marketing the Property for sale;
(b) Inspecting the physical condition or nature of the Property;
(c) Reviewing documents related to the Property, including but not limited to deeds, tax bills, surveys,
appraisals or property disclosures;
(d) Making listing price recommendations or reviewing data to help Client formulate a listing price;
(e) Reviewing any offers or other documents submitted to the Client by buyers or their agents;
(f) Delivering any information regarding the Property to prospective buyers or real estate agents;
(g) Holding any contract deposits or otherwise acting as an escrow agent in a transaction between the
Client and a buyer;
(h) Attending any meeting between the client and other parties, including but not limited to showings,
inspections and closings;
(i) Providing any “forms” for use by Client in a transaction with a buyer;
(j) Providing information to lenders or closing agents;

20. Lead Paint Requirements: Client understands that if the Property is a residential structure built prior
to 1978 that the law requires the Client to make a disclosure regarding the Client’s knowledge of the
existence of lead based paint and that Client must provide prospective buyers with any reports (results of
inspections, etc..) that Client may have regarding the same.   If the Property is a rental residential
structure, Client shall be required to complete any forms and disclosures regarding the same, including
but not limited to an EMP verification.

21. Signs:  Client agrees to follow any and all Federal, State and local laws, ordinances, regulations and
covenants governing the use of for sale signs in Vermont.

21. Name of Client Listed: Client understands and agrees that unless Client sends the Designated Agent
a signed written request asking that Client’s name not be included in the Northern New England Real
Estate Network Multiple Listing System, that the Client’s name shall appear in the non-public portion
(only viewable by members of the MLS) of NNEREN’s MLS.



22. Counsel: Flat Fee strongly recommends that the Client engage the services of a licensed attorney in
Vermont to provide counsel in connection with the sale of the Property.  The statutes, regulations and
common law that apply to the sale of real estate in Vermont are complex.  Furthermore signing
agreements with buyers creates legal obligations and potential liability so having an attorney involved
from the outset of the process will help minimize the risks.

23. Limitation of Liability:  Client agrees that Flat Fee’s liability under this Agreement shall be limited
to the Flat Fee Compensation.

24. Counterparts: The parties hereto agree that this Agreement may be executed in counterparts and that
the counterparts shall constitute an entire Agreement.

25. Amendments: The parties hereto agree that any amendment to this Agreement shall be in writing and
signed by the party to be charged.

26. Transmission: The parties hereto agree that executed copies of this Agreement and amendments are
valid if sent via electronic mail with a scanned copy attached or by facsimile with a copy transmitted.

27. Restriction on Term:  The State of Vermont Real Estate Commission Rules prohibit any agreement
from being longer than 12 months.

Executed as of the date first written above.

Flat Fee, LLC 

______________________________________ 
BY:   

______________________________________ 
Client: 

_______________________________________ 
Client: 
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