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Minutes 
Regular Meeting of the Florence County Board of Zoning Appeals  

Tuesday, December 10, 2019 at 6:30 p.m. 
County Complex, Council Chambers, Room 803 
180 N. Irby St., Florence, South Carolina 29501 

 
The Florence County Planning Department staff posted the agenda for the meeting on the 
information boards at the main entrance and the back entrance of the County Complex and 
on the information board in the lobby of the Planning and Building Inspection Department 
building. 
 
The agenda was also mailed to the media. 
 

I. Call to Order 
 
Chairman Toney Moore, called the meeting to order at 6:30 p.m. 
 
II. Attendance: 

 
Board Members Present: Toney Moore, Chairman 
    Daniel Jackson 
    Craig Floyd 
    Brenda Deas 

James Cooper, Jr. 
Wallace Smith 

 
Board Members Absent: Bryant Hollowell, Vice-Chairman  
    Brian Casey 

Kenneth E. McAllister 
 

 Staff Present: Mr. J. Shawn Brashear, Planning Director 
  Derrick Singletary, Senior Planner 
  Nickolas Ammons, Senior Planner 
  Ethan Brown, Planner II 
  Lacey Kelly, Secretary III 

Lisa M. Becoat, Secretary 
 

Public Attendance: See sign-in sheet on file at the Florence County Planning 
Department. 

 
III. Review and motion of the minutes: 
 

• Meeting of November 12, 2019 
 
Motion to approve - Mr. Daniel Jackson / Second – Mrs. Brenda Deas and Mr. Wallace Smith/ 
Minutes of November 12, 2019, meeting were unanimously approved 6 to 0. 
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IV. Public Hearings: 
  

BZA#2019-03 A variance request by Mark Brian Chandler from requirements 
of the Florence County Code of Ordinances, Chapter 30, 
ZONING ORDINANCE, ARTICLE II. – ZONING DISTRICT 
REGULATIONS, DIVISION 1.- GENERALLY, Sec. 30-30. – 
Table III: Zoning setbacks. - Rear Yard Setback of 25 feet for 
residential structures in an R-3 zoning district, for property 
located at 1843 Wax Myrtle Drive, Florence, SC as shown on 
Florence County Tax Map No. 01251, Block 01, Parcel 091.  

 
Mr. J. Shawn Brashear presented the staff report to the Board.  A Copy of the staff report and 
presentation are available at the Florence County Planning Department and on the Florence 
County website at:  http://www.florenceco.org/offices/planning/bza/).   
 
Mr. Brashear additionally informed the board that the applicant had come before the board last 
month with a similar variance request and during much discussion a variance was granted on 
November 12, 2019 to build an addition on one side of the home with the steps being built within 
the existing building lines that were already present.  The present request is separate from what 
was approved as the applicant is now requesting to build the addition on a different size of the 
home.  The addition would be a little bit larger in size as the proposed area is larger.  Mr. 
Brashear discussed the site plans submitted by the applicant.  He further indicated that after the 
meeting of November 12, 2019 the applicant went home and looked around and contacted staff 
of the building department vice the zoning department as previously, that applicant had only 
been working with the zoning department.  The plan reviewer of the building side made the 
applicant aware that because there was a bedroom on the left side of the home they would need 
to have a window cut into the bedroom to maintain egress to the outside and not through the 
screened porch.  That is when the applicant wanted to know if they could build the screened 
porch on the other side of the house and staff informed the applicant that they could not because 
that was not the item that was approved by the Board of Zoning Appeals (BZA) Board.  As staff 
considered this a separate appeal it is again presented to the Board for review and consideration.  
The applicant now desires to leave the steps and patio as is and build a screened porch on the 
right side of the home to the right of the dining area.  The applicant has provided several 
illustrated plans of where the steps and screened porch would be located and is asking the Board 
to consider this option.  (Diagrams are included as part of the staff report). 
 
Mr. Brashear informed the Board that one inquiry from the neighboring property owner Ms. 
Patricia Hansen had been received on December 5 and a follow-up email on December 6, 2019.   
Ms. Hansen had expressed her disapproval of the project at the last BZA meeting and staff had 
made the Board aware of that.  Ms. Hansen contends that the property already had additions onto 
the home and is currently only 12 feet from the property line and 23 feet past the current zoning 
code.  She additionally stated that she was not notified when the addition was done and is 
opposed to any building that puts the property any closer to the property line.  Mr. Brashear 
additionally indicated that Staff had attempted to contact Ms. Hansen in response to her email 
but received no response; so an email was provided informing Ms. Hansen that her concerns 

http://www.florenceco.org/offices/planning/bza/
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were expressed to the Board at the last meeting and Ms. Hansen was in attendance at the 
meeting.   
 
There were questions and discussion by the Board.   
 
In response to questions and discussions by the Board Mr. Brashear indicated that he imaged that 
the applicant intended to place a door from the present window coming off of the living room 
onto the proposed screened porch on the back of the house on the side by where the air 
conditioner unit presently sits.  He further indicated that the applicant could better explain that 
when he had the opportunity to speak to the Board.  He additionally indicated that the illustration 
appeared to show two doors one from the office and also one from the screened porch which 
would require a 3-foot landing that would push the steps out to the building line.  The window in 
the bedroom presently met standard without the screened porch.  If the screened porch is allowed 
on that side of the home the bedroom must have a window that would lead directly to the 
outside.   
 
Chairman Toney Moore inquired if there was any public who desired to speak in favor of the 
requested variance. 
 
Mr. Mark Brian Chandler was present and spoke in favor of the requested variance.  He indicated 
that the present plan, if approved, would be to move the heat pump to the back corner by the 
gutter and make the single bay window a doorway.  His wife would love to have the whole area 
as a screened porch because they already have the steps going down on the patio.  He further 
indicated that he was informed by the reviewing office that he could close in the whole space and 
not have any steps coming down, and that would pass code.  This was his first preference.  But if 
the steps had to be added, they would add the steps coming down as in the second illustration.  
They would also stay within the same confines as the original addition.  They believed that the 
screened porch on the right side of the home would be less intrusive to Ms. Hansen because of 
her 10’ fence, which may prevent her from even seeing the screened porch.  They would like to 
close in the area by the bay window and make the whole area a screened in porch.  Per 
residential building review the steps would not be needed for the porch on that side of the house 
as steps are already included on the addition of the home going out to the patio.  The contractor 
indicated that it would not be too costly to move the heat pump to the end of the home.   
 
There were questions and discussion by the Board. 
 
Mr. Chandler in response to questions by the Board indicated that although the diagram showed 
office and the room had a closet, according to the plan reviewer and the code as long as the room 
was identified in writing as being used as an office and not a bedroom, it could be classified as 
an office.   
 
Mr. Brashear indicated that it met technical requirements met by the office to require an egress 
window in the space regardless as to what is stated (bedroom office, whatever) on the diagram.  
The applicant can use the room for an office but it must have proper egress which is beyond 
staff’s control once constructed.  Mr. Brashear further stated that he would address the 
information with staff as the space could still serve as a bedroom as long as it met all applicable 
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standards as required everyday on every other parcel.  If the board did not strike the last decision 
of the BZA and granted the present request, then the applicant would be granted a variance that 
would allow him to build two additions.  He further recommended that the Board make a 
decision on the current proposal and then make a separate motion for the previously approved 
variance. 
 
Chairman Toney Moore inquired if there was any public who desired to speak in opposition of 
the requested variance. 
 
Ms. Patricia Hansen was present and spoke in opposition to the requested variance request.  She 
indicated that she lives behind Mr. Chandler and that a porch was originally on the house and 
that an addition had already been added to the home.  She is unaware how Mr. Chandler was able 
to build the first addition as it is very close to the property line and she was unsure if anyone had 
ever come out and looked at the addition to the home.  She stated she also was unaware if other 
additions to homes were made that pushed them close to the property line.  She indicated that she 
has been at her present residence for approximately 40 years and she doesn’t understand how the 
law has set requirements but them variances are granted that allows someone to exceed that.  She 
indicated that if Mr. Chandler continues to build then he will have another addition to his home 
that is 12 feet from the property line again and she is totally against it. 
 
Chairman Toney Moore allowed Mr. Mark Chandler to make comments. 
 
Mr. Mark Chandler indicated that the dining room and closet space was approved by the 
permitting office as an existing deck when it was built.  He further indicated that he believed the 
existing proposal would benefit Ms. Hansen as she would not be able to see the porch from 
where her home sits.  He additionally stated that he felt that all of the opposition was coming 
from a tree dispute after hurricane Matthew; where some trees and/or tree limbs were cut down 
which damaged Ms. Hansen’s fence.  The repairs were made and paid for out of pocket and he 
felt that the opposition now was resentment towards him regarding that dispute and nothing 
about the screened porch.  He indicated that the porch would be about 12 feet from the property 
line and Ms. Hansen’s fence.  Everything should be out of Ms. Hansen’s view as her fence is 
approximately 10-foot high and he was unsure if it were permitted; but, with the fence being so 
high she should not be able to see the home or the screened porch.   
 
Mr. Ronald Smith was present and spoke in opposition to the requested variance request.  He 
indicated that he lives at 1900 Durant Drive, and thanked the Board for allowing him to speak.  
His yard and Ms. Hansen’s yard both have trees on them and his concern was when Florence 
came through a large oak tree feel back towards his home by his swimming pool.  He is 
concerned that if Mr. Chandler continues to infringe on the 25 feet setback, that he would be 
liable for damages if a tree fell towards and/or on his property.  He further stated that when 
speaking with Ms. Hansen about the damage done from the storm Florence, she had indicated 
that when Mr. Chandler came to her home to discuss the damage, he had left his good behavior 
at home.  He further stated that he would have an objection to any addition as he was concerned 
about any liabilities that he would be responsible for in the future.   
 
There were questions and discussion by the Board. 
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In response to questions by the Board Mr. Smith indicated that where Mr. Chandler desired to 
build walking straight back is where is home is located.  If his fence and Mr. Chandler’s fence 
were not there they would be able to look into each other yards.  He further indicated that he had 
a tree on his property and after work one day he came home and his tree was down.  He indicated 
that he had learned later that Mr. Chandler had his tree cut down.  He did not mention anything 
to Mr. Chandler because he looked at it as one less tree meant less leaves that he would have to 
rake up.  But it would have been nice if Mr. Chandler had just asked to cut the tree down prior to 
just removing it.    
 
There was discussion by the Board. 
 
Chairman Toney Moore allowed Mr. Mark Chandler to make additional comments. 
 
Mr. Mark Chandler indicated that he had researched the information regarding liability and tree 
falling.  He stated that after Matthew Ms. Hansen had some trees that appeared to be leaning 
over and they concerned them because of the tilting and angling towards his Filipino neighbor’s 
house.  As his neighbor did not speak English well, he went to speak with Ms. Hansen on his 
behalf and she indicated that she could care less if the tree fell on a house as the house had only 
been there for ten years.  (Ms. Hansen interrupted to indicate that the information was not true.)  
Mr. Chandler continued stating that the information was based on his recollection of the events 
and that it would just be his words against Ms. Hansen’s words.  He indicated that a conversation 
with his insurance company informed him that if a tree from either yard were to fall onto his 
house, it would be considered an act of God.  He would not be able to sue them or do anything 
against them.  He would have to contact USAA and file a claim and it would be his insurance 
policy that would pay for the damages to the home.  The only recourse he would have is if the 
tree were leaning over into his yard, he could send a certified letter from his attorney expressing 
the concerns and that could give him some lead way.  He indicated that he doesn’t plan to make 
any claims and he felt that the trees were not in range and should not be an issue.  He further 
stated that between Mr. Smith’s chain link fence and his fence, there is some trees and brush 
between them.  He misunderstood and thought that where Mr. Smith’s chain link fence was is 
where the property line stopped.   
 
Mr. Ronald Smith was allowed to make comments and he indicated that when he put up the 
chain link fence, he made sure it was placed about 12-18 inches onto his property.  He did this to 
ensure that when he cleared up brush and trash it would be on his own property; that is how he 
knew that the tree Mr. Chandler removed from the land was on his property.   
 
Mr. Brian Chandler was allowed to continue to make comments and he indicated that he 
apologized to Mr. Smith for cutting down his tree as he thought the brush was on his property 
and he was trying not to be a nuisance to Mr. Smith and he did not mean any ill will.  (Mr. Smith 
responded that he did not come over and bang on Mr. Chandler’s door so he did not get too 
excited about the removed tree, but recommended that he review his plat/plan prior to doing any 
work on the property.) 
 
There was discussion by the Board concerning the proposed request.  The Board indicated that 
the previous variance was granted based on the basis that the present additional porch area was 
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where the applicant was going to place the screened porch.  Everything was predicated on where 
the patio presently is and that they would have to stay within the confines of that area.  The issue 
pertaining to steps was brought up on the other side to give more space as the steps was 
considered to be something that could be objectable to someone vice a structure and the Board 
discussed it and they decided it was not a good idea.  During that conversation it was also 
mentioned that it would possible be hard and expensive to move the heating and air system.  
Now in that same proposed area, there is a door that would have to be cut, that possibly would be 
the same cost as putting in a window.  The Board wanted to know what was the exception that is 
now being given to allow them to change their previous granted variance as it was previously 
predicated on the patio area that was previously approved.   The Board wanted to know the 
reason for an exception now for the proposed request as there was nothing presently on the other 
(right) side of the home that made it extraordinary and/or exceptional to require a variance.   
 
In response to the discussion by the Board Mr. Chandler indicated that the patio was within the 
variance and he assumed that since the Board had discussed placing the screened porch on the 
other side and since he was not crossing any additional lines, that it would be okay.  He believed 
that staying within the confines of the property line would be okay.  His spouse desires to have a 
larger screened porch and he thought as long as he stayed within the same confines it would be 
fine. 
 
There was discussion by the Board. 
 
In response to the discussion by the Board, Mr. Chandler stated that with the steps going down in 
the approved variance request, his wife was not satisfied with the size of the screened porch at 12 
½ by 10 or 9 feet.  He thought that putting the screened porch of the other (right) side of the 
house, would give them a larger space.  It would be good for Ms. Hansen the neighbor as she 
would not see the porch on that side of the house and after discussions with the plan reviewer 
who indicated that it would be okay as long as they stayed within the same lines and confines 
that was previously approved.  He further stated that he was requested the Board to review his 
request for that (right) side of the house as they are not going past any additional lines.   
 
There was further discussion by the Board concerning the patio and the addition to the home and 
how the applicant indicated that at the time funds were short and the previous project of the 
addition could not be completed and that is why they now needed the variance to complete a 
project that had been started but not completely finished.  Because of that the Board considered 
that an exception and extraordinary circumstance and thus granted the variance. 
 
In further response to the discussion by the Board Mr. Chandler indicated that he understood 
what they had originally requested, but after the last BZA’s meeting and the Board’s discussion 
pertaining to the other (right) side of the house and the fact that the steps were required in the 
footprint of the screened porch.  He believed that there would not have been an issue having the 
stairs on the outside of the front print to the right or going out to the yard.  They never 
considered the steps being an issue and it caught them off guard and he needed to make a 
decision and didn’t consider how the steps would play into the footprint.  He believed that the 
present proposed plan was a better plan that benefitted his family and Ms. Hansen his neighbor 
because she would not see the porch from the (right) side of the house.  He believed it would be 
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a better structure on that side and would make the house look nicer.  He further stated that he 
didn’t want to risk it all but if his wife were present, she would tell him to negate the original 
plan and request the Board approve the present proposed plan.   
 
There was discussion by the Board. 
 
In response to discussions by the Board Mr. Shawn Brashear indicated that staff had denied 
approval of the last request by Mr. Chandler and would deny approval of this request, as it did 
not meet the setback requirements.  What was done in 2015 was completed under a different 
administration and to the benefit of Mr. Chandler.  Presently, staff could not approve the request 
as it did not meet development standards as laid forth through County Council to enforce in 
development.  Staff cannot recommend it, and that is why it appears before the BZA. 
  
There was further discussion by the Board. 
 
In response to the Board Mr. Brashear indicated that each project comes before the Board based 
on its own merit and the conditions of the project.  That is the purpose of reviewing the four 
findings of fact prior to making a recommendation and/or decision.  The Board in this case did 
consider that in the previous meeting for this request on November 12, 2019 and has continued 
to review each case on its own merits. 
 
There was discussion by the Board concerning the recommendations and four findings of fact.   
 
 The recommendations and four findings of fact considered by the Board were as follows: 
 
 a.  There are extraordinary and exceptional conditions pertaining to the particular piece of  

  property: 
 
Finding:  Did not see where there were extraordinary conditions to putting the screened porch 
on the (right) side of the home.   
 
 b.  These conditions do not generally apply to the other property in the vicinity:   
 
Finding:  The aerial maps provided did not show other property structures that came out as far 
into the setbacks as the applicant’s home.    
 
 c.  Because of these conditions, the application of the ordinance to the particular piece of  

 property would effectively prohibit or unreasonably restrict the utilization of the property: 
 
Finding:  Didn’t believe that it prohibited or unreasonably restricted the utilization of the 
property.   
 
 d.  The authorization of a variance will not be of substantial detriment to adjacent property or  

  to the public good, and the character of the district will not be harmed by the granting of  
  the variance. 
 



  8 
December 10, 2019      Florence County Board of Zoning Appeals Regular Meeting 

Finding:  The aerial maps provided did not show other property structures that came out as far 
into the setbacks as the applicant’s home. 
 
Chairman Toney Moore allowed Mr. Mark Chandler to make final additional comments. 
 
Mr. Mark Chandler indicated that there were three or four homes in the past in his neighborhood 
that had projects for additions that were approved and permitted in the past.  Ms. Kennedy who 
lived three of four doors down from him had a sunroom and patios going down on each side of 
the sunroom added.  Her sunroom is about the same size as the additional room on his home and 
it was permitted and approved.  During his research with the Clerk of Court’s Office he was able 
to locate three of four projects with additions to the homes that had been approved in the past.  
He further indicated that he would like a decision on the present variance proposal prior to the 
Board withdrawing the previously approved variance; as he didn’t want to lost both variance 
requests and would have to start the process all over again.  He additionally indicated that if he 
could not have approval of the present variance request for the screened porch, then he would 
like to keep the variance request that was previously approved on November 12, 2019, and 
would have a window installed in the master bedroom as required by the building code.   
 
There was further discussion by the Commission. 
 
Motion:  Mr. Daniel Jackson made a motion to affirm the previous decision and variance request 
by the Board on the basis of the patio being the consideration that in the past it was approved to 
place a screened porch.  And to deny the present request for variance as no consideration for an 
extraordinary or exceptional placement existed to that (right) side of the house.    
 
Mr. Shawn Brashear requested verification of the motion in that the Board was making a motion 
to allow what was previously approved, but to deny the current variance request. 
 
Mr. Daniel Jackson continued to state that the denial of the present variance request was on the 
grounds that there were no exceptional conditions to the (right) side of the house that Mr. 
Chandler was requesting the variance for. 
 
The motion was seconded by Mrs. Brenda Dees.  The motion was unanimously approved with a 
vote of 6 to 0. 
 

V. Other Business: 
 
Chairman Toney Moore inquired of the Board if there was any additional business to discuss. 
 
Mr. Shawn Brashear indicated that Mr. Wallace Smith was recently appointed to the Board of 
Zoning Appeals and that staff and the Board are glad to have him serve. 
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VI. Adjournment 
 
Chairman Toney Moore inquired of the Board and Staff if there was any other business, there 
being none, the meeting was adjourned at 7:30 p.m. 
 
 
___________________________________________________________    
Lisa M. Becoat, Secretary  
 
Approved by: 
 
 
___________________________________________________________     
J. Shawn Brashear, Planning Director   

 

*These minutes reflect only actions taken and do not represent a true verbatim transcript of the 
meeting. 


