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The Florence County Planning Department staff posted the agenda for the meeting on the 

information boards at the main entrance and the back entrance of the County Complex 

and on the information board at the entrance of the Planning, Zoning and Building 

Inspection Department building.  The agenda was also mailed to the media. 

 

I. Call to Order 

 

 

II. Review and Motion of Minutes 

 

  Meeting of May 15, 2018 

 

III. Public Hearings: 

 

  BZA#2018-04 A variance request by Bani Solar, LLC from requirements of 

Article III, Section 30-114.2(3) and Section 30-114(7)(b)(1)of the 

Florence County Zoning Ordinance (“Setback Requirement”) 

requiring a 50’ setback surrounding the property lines shown on 

Florence County Tax Map Number 00044, Block 03, Parcels 031 

and 032. 

IV.  Other Business 
 

    None 

 

V.    Adjournment 



BZA# 2018-04 

SUBJECT: Request for a variance from the requirements of 

Article III, Sec. 30-114.2(3) and Sec. 30-

114(7)(b)(1) “Setback Requirement” requiring a 50’ 

setback surrounding the property lines. 

 

LOCATION:  Near the intersection of N. Lynchburg Hwy & 

Chandler Rd., Florence County 

 

TAX MAP NUMBERS:  00044, Block 03, Parcels 031 and 032 

 

COUNCIL DISTRICT(S):   1; County Council 

 

OWNER OF RECORD: Charlie M. Graham, Jr.  

 

APPLICANT:    Bani Solar, LLC 

 

LAND AREA:  16.72 acres + 18.11 acres = 34.83 acres 

 

VARIANCE REQUESTED: Solar Facility to be located on two adjacent parcels 

as a single project crossing the property lines 

without setbacks from interior property lines. 



BZA#2018-04 Zoning Map 



BZA#2018-04  Aerial Map 



BZA# 2018-04 Public Notice 



BZA# 2018-04 View of Property 



BZA# 2018-04 View of Property 



BZA# 2018-04 View of Property 



BZA# 2018-04 View of Property 



BZA# 2018-04 Across From Property 



BZA# 2018-04 Left of Property 



BZA# 2018-04 Right of Property 



BZA# 2018-04 Variance Requests & Responses 

(A) The applicant is requesting a Solar Facility to be located on two adjacent parcels as a 

single project crossing the property lines.   

 

(B) Request for a variance from the requirements of Article III, Sec. 30-114.2(3) and Sec. 30-

114(7)(b)(1) of the Florence County Zoning Ordinance “Setback Requirement” requiring 

a 50’ setback surrounding the property lines. 

Applicant’s response: 

The property was a single parcel known by Florence County TMS Number 00044-03-

018 ("Original Parcel"). The Original Parcel is under the lease between the Applicant 

and Charlie M. Graham, Jr ("Landowner'") dated August 19, 2015 (the "Lease", with 

any amendments thereto), the notice of which was made public and recorded in 

Florence County ROD Office. Upon Charlie M. Graham Jr. recent death the parcel 

was subdivided by his heirs, whom were unaware that this would affect the ability to 

develop a solar facility on their property. Before the parcel subdivision, Applicant 

already submitted applications for zoning, SC Department of Transportation 

("'SCDOT'") and SC Department of Health and Environmental Control ("SCDHEC") 

under Original Parcel. The layout and/or structural and constructional plans with the 

Original Parcel were submitted and approved by Duke Energy Progress, and currently 

under review with SCDHEC and SCDOT. The division of the parcel triggers the 

Setback Requirement that restricts the redevelopment of this properties as desired by 

the Landowner. Both parcels are of narrow nature and neither parcel on its own is 

large enough to develop a 2 MW AC solar facility. 

(C) The following is extracted from the submitted variance application: 

 

a. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property as follows: 



BZA# 2018-04 Applicant’s Response Continued 

First, the Original Parcel was split in the middle. Thus, both parcels are adjacent to 

one another and are not divided by a road, street, or right-of-way. Second, both 

parcels are of narrow nature and any redevelopment of the properties may be 

challenging. Further, the properties are bound by North Lynchbyrg HWY on the East, 

and natural vegetative buffer on the West. There is a pond located on the western 

portion of both parcels, that is considered to be a regulated feature by the United State 

Army Corps of Engineers ("USA CE") There is a perennial stream along the western 

site boundary that is also considered a regulated feature by the USACE. There are 

several non-jurisdictional ditches that cross the central and northern portions of the 

Parcel 2. The Setback Requirement will not be feasible for these properties due to the 

above mentioned USACE regulated features together with other conditions (hwy, 

natural buffers location, stream, pond, ditches, narrow nature). 

 
Additionally, the Landowner of the property chose to utilize their unique land for a development 

of a single solar facility. They did not anticipate the Setback Requirement due to the subdivision 

of the Original Parcel. The size and layout of the Project was approved by Duke Energy 

Progress, LLC and currently under review with SCDHEC and SCOOT. The Applicant already 

completed environmental reports, title examination, boundary survey (ALT A survey) and other 

reviews for the Original Parcel. The construction is already scheduled for Summer of 2018, and 

construction materials were already ordered. Solar Farms Level III are permitted by  

right in the "unzoned' district where two parcels are located. The Setback 

Requirement between two parcels will create an unnecessary hardship and would 

prevent the development of the solar project, and most likely any use of the property 

beyond an agricultural use .. Therefore, in this specific situation the strict application 

of the Setback Requirements between two parcels will cause an unnecessary hardship 

for the landowners of the parcels. 



b.   These conditions do not generally apply to other property in the vicinity as  
shown by:   

Applicant’s response: 

As discussed above, the specifics of the Charlie M Graham Jr. Properties combined 

with the proposed solar farm use and its distinctive nature, create unique and 

extraordinary conditions. Also, unlike other properties in the vicinity, these two 

parcels were chosen and approved by Duke Energy Progress LLC for the 

development of a 2 MW AC solar facility based on the utility distribution system 

analysis, the location of the interconnection grid, electrical wiring and substation. 

Such conditions do not generally apply to other properties within the vicinity because 

of the unique nature of this property and the need to find an ideal location approved 

by the utility. 
 

  

c. Because of these conditions, the application of the ordinance to the particular 

piece of property would effectively prohibit or unreasonably restrict the 

utilization of the property as follows:  

Applicant’s response: 

Because of the above-mentioned conditions, the strict application of the Article Ill 

Section 30-114.2(3) of the Florence County Zoning Ordinance to the Charlie M. 

Graham Jr. Properties would effectively prohibit and unreasonably restrict the 

utilization of the Properties as a solar facility. PV Solar systems may appear as if they 

are separated into groups and/or sections, however. they are as connected and 

intertwined as one mechanism. The physical connections may be over-head and/or 

underground. Adding or removing any group or section would cause the remaining 

system to have decreased functionality. The nature of the Solar Facility is based on 

linier conduct wiring runs which cannot be divided by the setback, fence. etc. 



 

  

d. The authorization of the variance will not be of substantial detriment to adjacent 

property or to the public good, and the character of the district will not be 

harmed by the granting of the variance for the following reasons: 

Applicant’s response: 

Because of the nature of the solar energy technology (no air or noise pollution) and 

the low amount of maintenance required of such projects, there will be no discernible 

effects on traffic in the area, and otherwise, the authorization of a variance will not be 

of substantial detriment to adjacent property or to the public good. Conversely, solar 

projects such as the one proposed have a positive impact to adjacent property and the 

public good. The Project will have no adverse impact on the health, safety or welfare 

of Florence County, the surrounding neighborhood or the general public. In addition, 

if required by the ordinance or suggested by the county officials. Bani Solar will 

install a best-in-class vegetative buffer. In addition to increasing the aesthetic value of 

the Project, such buffer is intended to prevent our Project from harming the character 

of the district. 















Staff’s answer to the Applicants responses. 

• If hardship exist it was self-inflicted by the 

lessor by not consulting with the lessee.  
– Plat Preparation July 14, 2017 

– Approval of Plat October 25, 2017  

– Recording of Plat November 22, 2017 @ 1:13PM 

 

• Staff would recommend re-establishing one 

parcel. 

 

• Staff has no record of communication between 

the parties concerning drainage of the ditches 

from SCDOT roads to the stream. 

 

• Zoning was not submitted to this department 

until April 2018. 



Staff’s answer to the Applicants responses 

cont’. 

• The USACE’s “blue line stream” is along the 

property line which does not impact nor expand 

the ordinances setback requirements.    

 

• The width and depth of the parcels are not 

unusually narrow. The narrowest depth, 

measured form the road frontage, is 

approximately 420’. 





Applicant’s response: 

As discussed above, the specifics of the Charlie M Graham Jr. Properties combined 

with the proposed solar farm use and its distinctive nature, create unique and 

extraordinary conditions. Also, unlike other properties in the vicinity, these two 

parcels were chosen and approved by Duke Energy Progress LLC for the 

development of a 2 MW AC solar facility based on the utility distribution system 

analysis, the location of the interconnection grid, electrical wiring and substation. 

Such conditions do not generally apply to other properties within the vicinity because 

of the unique nature of this property and the need to find an ideal location approved 

by the utility.  

  

c. Because of these conditions, the application of the ordinance to the particular 

piece of property would effectively prohibit or unreasonably restrict the 

utilization of the property as follows:  

Applicant’s response: 

Because of the above-mentioned conditions, the strict application of the Article Ill 

Section 30-114.2(3) of the Florence County Zoning Ordinance to the Charlie M. 

Graham Jr. Properties would effectively prohibit and unreasonably restrict the 

utilization of the Properties as a solar facility. PV Solar systems may appear as if they 

are separated into groups and/or sections, however. they are as connected and 

intertwined as one mechanism. The physical connections may be over-head and/or 

underground. Adding or removing any group or section would cause the remaining 

system to have decreased functionality. The nature of the Solar Facility is based on 

linier conduct wiring runs which cannot be divided by the setback, fence. etc. 

 

 

 

 

b.    These conditions do not generally apply to other property in the vicinity as          

        shown by.  

• The applicant has not shown distinctive and 

extraordinary conditions. There are similar 

lands in the vicinity similar to these parcels.  

• Again, the conditions that the lessee faces 

are the consequences of the lessor’s action 

and could be corrected.  

Staff’s answer to the Applicants responses 

cont’. 





Section 30-293 (c, 2, d) Board of Zoning Appeals 

The board may not grant a variance, the effect of which would be to allow the establishment of a 

use not otherwise permitted in a zoning district, to extend physically a nonconforming use of 

land or to change the zoning district boundaries shown on the official zoning map. The fact that 

property may be utilized more profitably, if a variance is granted, may not be considered grounds 

for a variance. 


