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Market Overview       Return to top                

 Kenya has a market-based economy and is generally considered the economic, 
commercial, and logistics hub of East Africa.  With the strongest industrial base in East 
Africa, Kenya has been successful in attracting private equity capital.  More U.S. 
companies are investing in Kenya and setting up local and regional operations to take 
advantage of Kenya’s strategic location, comprehensive air routes, and status as a 
regional financial center. 
 

 An additional attraction for U.S. companies is the strength of Kenya's human resources.  
Kenya’s population is estimated at 44.3 million.  Its urban areas, particularly Nairobi, are 
noted for their large number of well-educated English-speaking, and multi-lingual 
professionals, and for their strong entrepreneurial tradition.  Kenya is also a very 
“young” country with almost 70 percent of the population under the age of 35.    
 

 At the same time, businesses operating in Kenya face a number of challenges 
associated with corruption, unemployment, ethnic tensions, land titles, insecurity, and 
poverty.  With an unofficial estimate of 40 percent unemployment, 50 percent of 
Kenya’s people still live below the poverty line, and the country's GDP per capita is 
approximately USD 1,800.   

 

 Kenya’s key economic challenge is to increase its real GDP growth rate.  Sustained, 
significant economic growth is essential if Kenya is to address its high unemployment 
rate and widespread poverty.  Kenya achieved 4.7 percent growth in 2013, and an 
optimistic Government of Kenya (GoK) is projecting 6 percent growth in 2014.  Inflation 
fell to 9.4 percent in 2012 and further down to 5.7 percent in 2013.  

 

 Achieving high growth, however, will depend on improved economic governance and 
greater economic reform.  The general elections held under Kenya’s new constitution in 
2013 have ushered in a new devolved governance system.  However, global economic 
reversals and continuing underemployment for Kenya’s highly-educated youth, and 
potential ethnic conflicts substantially increase political risk. 

 

 According to the Kenya National Bureau of Statistics 2014 report, Kenya’s volume of 
trade fell by 2.2 percent in 2013.  While Kenya’s domestic exports fell by 3.0 percent, 
imports grew by 2.8 percent mainly due to purchases of petroleum products, capital 
goods, food products and chemical fertilizers, which accounted for 58.4 percent of the 
total import bill.  Kenya’s current account deficit grew from USD 4.31 billion in 2012 to 
nearly USD 4.495 billion in 2013.  
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 The agricultural sector is the largest employer in Kenya, contributing 25.3 percent of 
GDP.  The country’s major exports are tea, coffee, cut flowers, and vegetables.  Kenya 
is the world’s leading exporter of black tea and one of Kenya’s top foreign exchange 
earners.  In 2013, Kenya registered 429.6 million kilograms of local production and 
494.4 million kilograms of exports.  

 

 The information communications technology (ICT) is one of the fastest growing 
business sectors in Kenya, and Internet access rates are some of the highest in sub-
Saharan Africa.  Kenya is a regional leader in terms of value-added mobile services, 
most notably Safaricom's M-Pesa mobile banking service, which has brought about a 
revolution in access to financial services for Kenyan citizens. 

 

 The recent security concerns over terrorism and crime are impacting negatively on 
economic growth especially in the tourism sector.  This could have strong repercussions 
for Kenya given that its tourism industry—one of the most successful in the world—is 
the third largest industry in Kenya after agriculture and horticulture.  Tourism is a socio-
economic driver, and one of the largest contributors to Kenya’s current account.  In 
2013, the United Kingdom led in foreign passenger arrivals, followed by the United 
States and Italy. 

 

 Kenya's financial and manufacturing industries, while relatively modest, are the most 
sophisticated in East Africa.   Although Kenya’s mineral resources are limited, the 
country has a potentially important source of high-value mineral commodities such as 
titanium.  The larger East African region is now one of the fastest emerging oil and gas 
frontier regions in the world, with Kenya expected to become an oil producer in the near 
future. 

 

 Kenya enjoys an extensive, but uneven, infrastructure.  Nairobi is the transportation hub 
of Eastern and Central Africa and the largest city between Cairo and Johannesburg.  
The Port of Mombasa is the most important deep-water port in the region, supplying the 
shipping needs of more than a dozen countries despite stubborn deficiencies in 
equipment, inefficiency, and corruption.  As a result of these deficiencies, the Port of 
Mombasa has been earmarked for major expansion and re-habilitation.   

 

 The peaceful elections of April 2013 resulted in a new federal administration with 19 
ministries instead of 34, and 47 new county governments which are similar to the way 
U.S. states compete on global capital markets to attract new trade and investment.  
Kenya also now has two houses of parliament as well as a Senate, and the country is 
receiving increased attention from the international investment, political and business 
communities. 

 

  In 2013, Kenya’s Private Partnerships (PPP) Act came into effect to increase the 
nation’s ability to attract enhanced private sector participation in infrastructure projects 
in order to address the government’s funding gap for infrastructure needs.  The PPP 
Act provides a uniform legal framework for the participation of the private sector in the 
financing, building, and operating infrastructure services and facilities through 
concessions or other contractual arrangements with the government of Kenya. 
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Market Challenges       Return to top                

 Kenya is not a low-cost economy.  In fact, the cost of skilled, educated labor is high by 
developing world standards.  A very large portion of the young population under the age 
of 35 is relatively unskilled, and subsists in an employment environment that offers few 
opportunities.  Even so, Kenya’s skilled, educated labor pool is relatively abundant in 
comparison with neighboring countries.   

 

 While Kenya’s physical infrastructure is also superior in many cases to that of its 
neighbors, it remains underdeveloped and a key obstacle to economic development.  
Investment over the next decade in roads, government efficiency, transparency and 
reliability, competition regulation, and the judicial system will determine if Kenya gains 
or losses ground when compared with its neighbors. 

 

 Despite the price sensitivity of consumers and companies, there is little price 
competition in Kenya compared with many other fast-developing countries.  This is both 
an opportunity and a challenge for a new investor or trader.  There is hope that Kenya’s 
government will promote price competition to improve market efficiency; however, there 
are concerns that this is not an immediate priority.  Without regulatory action, it is very 
unlikely that competitors will choose to pursue additional market share. 

 

 The government has been unable to provide a secure environment for businesses and 
families, particularly in urban settings.  Property crime and violence are major concerns 
and have become another unavoidable cost of doing business for companies in Kenya. 

 

 In 2013, Transparency International, which monitors perceptions on corruption, ranked 
Kenya 136 out of 177 countries (a rank of #1 is the best rating).  Claims of corrupt 
dealings, particularly in land purchases and large government contracts persist.  
Additionally, Kenya’s public contracting law is not an effective tool to limit government 
officials from steering contracts to those who offer bribes.   

 

 Legal recourse is slow and expensive.  Popular perception assumes government 
decisions are often more closely related to the personal incentives affecting judges and 
bureaucrats than the letter of the law.  While there are many honorable and honest 
judges and civil servants, on balance, there is considerable cynicism about the 
objectivity of executive and judicial branch decisions.  This is especially damaging to 
companies who refuse to pay bribes. 

 

 Use of the police and courts by political leaders in pursuit of their own vested interest is 
unfortunately not uncommon in Kenya.  Despite what the law states, a politician acting 
in his own interest or on behalf of a friend or business partner, could readily deny others 
support from the police or recourse to the legal system.  Foreigners in Kenya should 
recognize that they have much less local political clout than virtually any Kenyan citizen. 

 

 Widespread violations of intellectual property rights (IPR) for videos, music, software, 
and consumer goods continue to cause major problems for some U.S. firms.  The 
American Chamber of Commerce (AmCham) in Kenya has an IPR committee of rights 
holders, who are very engaged along with the U.S. State Department in combating 
counterfeiting in Kenya. 
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 Title to land is uncertain, reducing the borrowing capacity of families and businesses 
and constraining Kenya’s ability to broaden its capital base.  Land reform is a divisive 
and emotional issue, complicated by tribal traditions, land sale scams, and perceived 
historical injustices, which Kenya’s young democracy has so far been unable to resolve.   

 

 Shipment times from the U.S. average eight weeks, and customs irregularities are not 
unusual.  If market size warrants the need, U.S. firms should consider warehousing in 
Kenya for prompt supply and customer service.   

 

 In July 2013, the Customs Department of the Kenya Revenue Authority (KRA) imposed 
a 1.5% Railroad Development Levy (RDL) on all shipments arriving in Kenya.  The levy 
is applied on goods arriving by air, ship, rail or truck.  The RDL will be used to fund the 
construction of a standard gauge railway network under construction and is charged at 
a rate of 1.5% on the customs value of goods which is paid by the importer. 

 

 In September 2013, Kenya’s Value Added Tax Act of 2013 (VAT) took effect.  The new 
VAT Act was introduced as a measure to increase government revenue by expanding 
the tax base, restricting exemptions to a short list of products primarily within basic 
commodities, and adhering to a flat tax rate of 16%. 

 

 For U.S. companies operating in Kenya, it should be noted that the VAT and RDL are 
applied on a non-discriminatory basis and reflect policy decisions of the Kenyan 
government within their domestic competence.  It is unlikely that the Kenya government 
will be willing to introduce new exemptions for either of these measures. 

  

Market Opportunities      Return to top 

 Despite the many challenges that Kenya presents, there are a good number of 
opportunities locally and regionally. In fact, with the stabilization of the Kenyan Shilling 
(Ksh), trading between Ksh 84-87 to the dollar, US exports increased by over 14 
percent in 2013.  

 

 Chapter 4 in the Country Commercial Guide provides more information on best 
prospects for U.S. companies looking to do business in Kenya, and by extension East 
Africa using Kenya as a hub or gateway. 

 

Market Entry Strategy      Return to top 

 A traditional entry strategy is to first appoint an agent or distributor, and then to enter 
and register as a US Company after sales have grown sufficiently.  Kenya is one of the 
key logistical conduits into the East Africa Community (EAC) regional market consisting 
of Kenya, Tanzania, Uganda, Rwanda, and Burundi.  Many foreign companies 
operating here do business under their own name to manage penetration into the 
larger, regional market.   
 

 Companies that create jobs and implement strong Corporate Social Responsibility 
(CSR), education and training programs are appreciated.  Capacity building to create 
employment is needed to support Kenya’s economic development goals and to reduce 
political instability. 
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 Kenya enjoys relative advantages over many of its neighbors, but commercial, political 
and legal risks are important factors that must be managed.  When negotiating an agent 
or distributor agreement with a potential Kenyan partner, there are many considerations 
to take into account.  See Chapter 3 of the Country Commercial Guide for more 
information on working with agents and distributors. 

 

 The Commercial Service in Nairobi provides a variety of services to assist U.S. firms 
with market entry. Please refer to Chapter 10 of the Country Commercial Guide for 
further information on our services. 

 
 
Return to table of contents 
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Chapter 2: Political and Economic Environment 

For background information on the political and economic environment of the country, 
please click on the link below to the U.S. Department of State Background Notes. 
 
http://www.state.gov/r/pa/ei/bgn/2962.htm 
 
Return to table of contents 

http://www.state.gov/r/pa/ei/bgn/2962.htm
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Using an Agent or Distributor     Return to top                

Kenya has no laws or policies requiring the retention of a local agent or distributor by a 
U.S. or other foreign company exporting to Kenya.  However, generally speaking it is 
highly advisable for a U.S. company to retain an agent or distributor, who is resident in 
Kenya.  If the product to be exported requires servicing, qualified service personnel and a 
reasonable supply of spare parts must be provided.  Failure to address the issue of after-
sales support and service is a major impediment to success in Kenya. To locate a local 
agent, distributor, or partner, U.S. business representatives may contact the nearest U.S. 
Department of Commerce Export Assistance Center (USEAC) and request an 
International Partner Search (IPS) or a Gold Key Service (GKS). The Commercial 
Service charges nominal fees for these services to cover our costs.  A complete list of 
USEACs may be found on www.export.gov. The Commercial Service U.S. Embassy in 
Nairobi also provides extensive counseling services for U.S. businesses and their 
partners and representatives free of charge. In addition ACCK-American Chamber Of 
Commerce Kenya has also been formed to help major U.S foreign and local enterprises 
do business in Kenya. However they have to support and abide by the policies of the U.S 
Chamber of Commerce. 
 

Establishing an Office      Return to top 

To establish a legal presence in Kenya, U.S. firms may need to register with the Kenyan 
Registrar of Companies as a foreign company rather than register a business or incorporate 
in Kenya.  Incorporation of a company in Kenya as a subsidiary of a U.S. corporation, as 
opposed to the registration of a U.S. firm, is a more complicated and 

http://www.buyusa.gov/kenya/en
http://www.buyusa.gov/kenya/en
http://www.export.gov/
http://www.buyusa.gov/kenya/en
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expensive process. Within 30 days of establishing a business in Kenya Registration, 
companies must deliver the following items to the Registrar of Companies, Companies 
Registry, Attorney General Chambers, in Nairobi: 

 
1. A copy of the charter, statutes, Memorandum of Understanding, Articles of 

Association, or other instrument constituting or defining the company and certified 
as accurate by a Notary Public; 

2. A list of the company directors and a secretary containing their full names, physical 
or postal address, nationalities, business occupation, and directorships (if any) of 
Kenyan companies; 

3. A statement of all mortgages or charges (if any) accumulated by the company for 
any property situated wholly or partly in Kenya; 

4. The names and postal addresses of one or more people resident in Kenya 
authorized to accept service of legal proceedings or notices on behalf of the 
company; 

5. The full physical and postal address of the company's head office or registered 
office; 

6. The physical and postal address of the company's place of business in Kenya. 
7. Declaration of compliance: A commissioner of oath must sign this form on your 

behalf. 
8. Register with the Tax Department for the single taxpayer identification number 

Online 

 
The Registrar of Companies issues a "Certificate of Compliance" that certifies that the 
requirements of the Kenyan Companies Act have been fulfilled.  This allows the company 
to obtain trading licenses from local authorities and the Ministry of Trade and Industry. 

 
The U.S. Commercial Service recommends that U.S. firms obtain the services of a local 
attorney to undertake registration. Well-established Kenyan legal firms provide such 
services for an average fee of USD 500 plus a Government of Kenya Stamp Duty that is 
worth of 1% of share capital value.  Interested U.S. firms may contact U.S. Commercial 
Service Kenya for a list of reputable attorneys. 

 
In the major urban centers of Nairobi, Mombasa and Kisumu, Kenya has well- established 
realtors specializing in all areas of real estate management. The U.S. Commercial Service 
Kenya office assists in identifying realtors to recommend suitable office space. 
 
 

Franchising        Return to top 

Although franchising is one of the fastest-growing commercial practices today, historically it 

has not been a main commercial feature in Kenya.  In September 2012, Commercial 
Service (CS) Kenya hosted a franchise trade mission to Kenya that included 10 delegates 
representing over 15 brands in such areas as quick service restaurants, fitness and 
health, equipment rental, and educational services.  The franchise trade mission provided 
local investors more exposure on the franchise business model and its potential rewards. 
 
Given the establishment of 47 new counties in Kenya that mirror the U.S. confederation of 
50 states, investment prospects outside of Nairobi are likely to emerge in the coming years. 
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To date, a dozen or so world-renowned firms such as Coca-Cola, KFC, Naked Pizza, 
Yogo fresh (which uses the Pink berry model), Subway, Domino’s Pizza and Cold Stone 
Creamery have successfully opened in Nairobi.  While franchising is most common in the 
hospitality industry, other common franchising industries in Kenya include the clothing 
industry and fuel industry.  Lately, franchise businesses are being established through 
outlets in major shopping malls around the country. 
 
Some franchises are informal - a good example being Simu Ya Jamii and Coca Cola 
Kiosks. Farm Africa, by Bill & Melinda Gates launched a franchise in 2011 with Kenya for 
medical of new veterinary stores.  This program offers access to the financial services and 
training in sustainable farming. These franchises have not been formalized, but are owner-
operated and are provided with a brand, a business method and some element of support. 
To formalize a franchise system like Coca Cola, a company could go a step further to 
make sure that the owner-operated kiosk is successful. 
 
KPMG & Deloitte are also good examples of global brands that operate with local 
partners, who are provided with the global brand, the business model and support from 
KPMG global.  Citibank and Holiday Inn, Intercontinental and some Hilton Hotels also fall 
into that category.  Key impediments to franchising include lack of support by the judicial 
system in terms of Intellectual property protection and timely resolution of IPR cases. The 
availability of local supply that meets required quality standards, frequent infringement of 
the franchise agreement, and lack of commitment by the franchisees, perceived lack of a 
“critical mass” customer base, and a lack of understanding of the franchising concept in 
general also present challenges to introducing more U.S. franchises to Kenya.  Moreover, 
the distance between the United States and Kenya has made franchise supervision and 
training difficult. Despite these challenges, increased local inquiries about U.S. fast food 
and auto rental franchises clearly indicate that local interest in franchising is growing. 

 
Franchises in the food, restaurant and beverages industries are the best (lately), ranking 
them by growth figures, number of branches, and overall demand. The difference comes 
into play due to the fact that Kenya is still a growing country and investment in the basic 
needs sector is lucrative business. Leisure and recreational facilities are also a good 
investment decision. 
 
Some of the popular food franchises in Kenya include: Wimpy, Debonairs, Pizza Inn, 
and Steers.  Franchising is also now beginning to take hold because investment in 
services that meet basic needs is lucrative. For example, recently the American-backed 
Wananchi group invested US$43m in acquiring the coffee and restaurant chain Java. 
Franchising has not yet taken off in banking and sports.    
 
Requirements and Legal Framework 

 
There are no specific franchise laws in Kenya; therefore, investors must rely heavily on 
existing commercial laws and various applicable business laws, which include: 

 
 Common Law 

 Law of Contract Act 0f 2002(revised 2012) 

 Copyright Act of 2011 

 Competition Act of 2010 

 Intellectual Property Law 

 Consumer Protection Act 2012 
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The trademark Act (Cap. 506)  which  makes  specific  provisions  in section 31 for the 
“recognition of license user agreements” and most franchisors  have  exploited  this  
legal  avenue. The r eg is t e r ed  us er  (licensee) would be the franchisee while the 
franchisor is actually the legal owner or proprietor of the trade mark. 
 
The primary hurdle involves formalizing remittance procedures for fees and royalties to 
the franchisor or licensor.  Legal forms of the business are governed by the Companies 
Act of 2009. 
 
Immigration laws and work permits governing foreign investors also apply.  Additionally, 
there are licensing requirements that are peculiar to particular businesses. It would 
therefore be wise for the franchisor to protect his intellectual property by registering the 
patent, trade mark or trade name or any other intellectual property of the franchise. 
 
There are significant guarantees against expropriation of private property under the 
Constitution of Kenya, which require due process along with full and adequate 
compensation in the event of expropriation. The 1995 abolition of the Exchange Control 
Act and the guarantees against expropriation except with due process and compensation 
have encouraged many local and foreign investors as well as franchisors to invest in the 
Kenyan market. 
 
A Franchisor should first evaluate whether his/her business has a ready market in Kenya 
and what the prospects of getting potential franchisees are. The market forces in Kenya in 
relation to the franchisor’s products since these will determine the possibility of getting 
willing franchisees. U.S. Franchisors seeking market entry in Kenya are strongly advised to 
consult with the US Commercial Service at the US Embassy in Kenya (CS Kenya), and to 
seek legal counsel from local attorneys and business associations such as The Kenya 
National Chamber of Commerce. 

 
The average startup investment in money and time for a franchise will depend on the 
nature of the industry as franchising in some industries will require a higher upfront 
investment capital and time while others may require less. The averages in some selected 
industries in Kenya are as follows: 
  
(i) In Food/Restaurant industry, the average startup cost is US$100,000; 
(ii) In Accounting and Finance US$50,000; 
(iii) In Advertising and Marketing US$10,000; 
(iv) Business services franchise US$25,000; 
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Taxes 

 
In the case of franchising, it is the franchisee that is using the property of the franchisor in 
return for the royalty paid by the franchisee to the franchisor.  Under Kenya tax law and 
practice, the franchisee withholds and remits to the Kenya Revenue Authority the tax on 
the royalty. 
 
Taxation in the context of franchising might also arise in the context of the payment of 
any royalties, management or professional fees, commissions, consultancy or agency fees 
and contractual fees that arise under the franchising agreement. 
 

 Royalties 
(%) 

Management 
and Professional 
Fees (%) 

Consultancy, 
Agency Fees 
(%) 

Contractual 
Fees (%) 

Training 
(including 
incidental 
costs) 
(%) 

Non- 
Residents 

20 20 15 20 20 

 
The franchisor needs to be aware of the corporate tax applicable to the foreign companies 
which is 37.50 % of the taxable profit. 
 
Basis 
Resident and nonresident corporate entities are subject to tax on all income accruing in 
or derived from Kenya. 
 
Taxation of dividends 

Dividends from a Kenyan company are not subject to additional tax other than what is 
deducted at source (see "Withholding tax", below). 
Attributable expenses are disallowed as deductions. Dividends from a foreign company 
are not taxable in Kenya. 
 
Capital gains 

Capital gains are not taxable in Kenya (while there is capital gains legislation, it has 
been suspended since 1985). 
 
Losses 
Business income, investment income (other than for financial institutions, for which 
investment income is considered business income), rental income and income from 
agriculture are assessed separately and losses only may be utilized against taxable 
income from the same source. As from 12 June 2009, tax losses may be deducted in the 
year in which they arise and the 4 following years of income (previously, an indefinite 
Carry- forward was allowed). Losses may not be carried back and capital losses are not 
deductible. 
 
Foreign tax credit 

Foreign taxes paid are treated as an allowable expense, except where a tax treaty 
applies, in which case a tax credit is granted 

.
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Tax Incentives 
Kenya provides for a 100% investment deduction on hotels, as well as buildings and 
machinery used in manufacturing.  Manufacturing investment in buildings and machinery 
situated within satellite towns adjoining Nairobi, Mombasa or Kisumu attract an investment 
allowance of 150%. Enterprises in export Processing Zones enjoy a 10-year tax holiday. 
 
Withholding tax 

1. Dividends: No withholding tax is imposed if the recipient is a qualifying Kenyan 
financial institution or the resident recipient company controls 12.5% or more of 
the capital of the payer. Otherwise, the rate is 5% for dividends paid to residents 
of Kenya and on listed shares for citizens of the East African Community, and 
10% for other nonresidents. 

 
2. Interest: The general rate on interest paid to residents and nonresidents is 15%.  

 
3. Royalties: Royalties paid to residents are subject to a 5% withholding tax. The 

rate is 20% for royalties paid to non-residents. 
 
Branches of non-resident companies are taxable on all income derived from or accrued in 
Kenya.  In determining the profits of a permanent establishment in Kenya, the gains or 
profits shall be ascertained without any deduction in respect of interest, royalties, 
management or professional fees paid or purported to be paid by the permanent 
establishment to the non-resident, and by disregarding any foreign exchange loss or gain 
with respect to the net assets or liabilities purportedly established between the permanent 
establishment in Kenya and the foreign head office or other offices of a non- resident 
person. 
 
Other Issues 
 
The introduction of the new county system of government will definitely boost the need for 
foreign investments in Kenya as different counties strive for sustainability. This shall 
subsequently oversee efforts by county governments to undertake regulatory reforms that 
shall enhance their business environments in terms of making them friendly for foreign 
investments. 

 
Please be advised that the above information should be seen as a general guideline only. 
We strongly recommend that U.S. franchisors seek professional council from tax experts 
with in-depth knowledge of Kenya tax law. CS Kenya is happy to facilitate those 
connections. 

 
The U.S. Commercial Service Kenya has been working with the nascent Kenya Franchise 
Association to help create awareness on franchising in Kenya. 
 

Direct Marketing       Return to top 

 
There is some penetration by direct marketers of personal care, home and cosmetics 
products, but sales volumes in these categories by individual importers and trading 
companies are larger. Some of the major companies that have had a success in these are 
GNLD, Tianshi, and Oriflame just to mention a few.  Direct marketing of U.S. products in 
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Kenya today is mostly limited to major-purchase items.  This includes major tender (bid) 
items and/or single sale items.  For these items, CS Kenya prepares market reports on 
both public government tenders and private trade leads, which are then distributed through 
the U.S. Department of Commerce www.export.gov website. 

Joint Ventures/Licensing      Return to top 

Kenya allows for the establishment of public and private corporations, as well as joint 
ventures and branches. Unlike franchising, joint ventures and licensing are common 
features of the Kenyan business scene. CS Kenya frequently recommends joint 
ventures or licensing as a practical arrangement for entering the Kenyan market, 
because they combine local marketing expertise with U.S. design and manufacturing 
experience.  However, such arrangements should only be finalized through a local 
attorney. Joint ventures and licensing arrangements are generally recognized and 
protected by Kenyan commercial law.  However, US companies operating in Kenya 
emphasize that in the event of a contract disagreement, a negotiated settlement by the 
parties is almost always preferable to seeking recourse in the judicial system. There is 
also a board of arbitration to which commercial disputes can be referred. The concept of 
joint ventures in construction industry is relatively but slowly coming up in Kenya. For a 
land owner, developing it adds more value than selling the land underdeveloped. In a 
joint venture, the land owner enters into an agreement with a developer, contributing 
land, and the latter finances the project. The profits are then shared in a pre-agreed 
ratio. In the case of a joint venture/ Licensing, a written contract is advised to set out the 
terms and conditions agreed upon to help prevent misunderstandings and provide both 
parties with strong legal recourse in the event the other party fails to fulfil its obligations 
while under contract. 
 
With the exception of the insurance and telecommunications sectors, and certain 
infrastructure and media companies, Kenya does not require that its nationals own a 
percentage of a company.  For insurance companies, citizens of Kenya, whether in terms 
of paid-up share capital or voting rights, must hold at least one-third of the controlling 
interest.  In the telecommunications sector, Kenyan nationals must own at least 40% 
equity. In other sectors, joint ventures are encouraged but are not mandatory. The 
percentage of foreign equity need not be reduced over time. 
 

Selling to the Government      Return to top 

Kenya is not a signatory to the WTO Agreement on Government Procurement (GP) 
though it was an observer in the GATT Agreement on Government Procurement; 
however, in 2005 Kenya enacted the Public Procurement and Disposal Act, which 
governs the way the government and state corporations acquire and dispose of assets, 
supplies and services. The Act also establishes the Public Procurement Oversight 
Authority, which entered into force on January 1, 2006 and was later amended in 2011. 
The PPOA is responsible for facilitating and ensuring the implementation of an effective 
and efficient public procurement and disposal system. It also ensures that at least 25% 
of the annual procurement by public entities is allocated to youth in accordance with 
such conditions that the Minister of Finance may prescribe to safeguard this provision 
against possible abuse.  The Minister of Finance appoints the Authority’s nine-member 
Oversight Advisory Board. 
 

http://www.export.gov/


15 
 

The Public Procurement and Disposal Act  is intended to make procurement more 
transparent and accountable.  It requires procurement agencies to carry out an annual 
update of pre-qualified firms especially when dealing with restricted procurements such 
as military tenders. The Act stipulates seven alternatives for procurement: 
 
1)  Open Tendering 
2)  Restricted Tendering 
3)  Direct Procurement 
4)  Request for Proposals 
5)  Request for Quotations 
6)  Procedure for Low Value Procurements 
7)  Specially Permitted Procurement Procedure 
 
The Act gives guidelines on when each of the options is applicable.  In most cases, for 
large budget items, open tendering is the standard practice as it is seen to be the most 
transparent and least controversial process; however, it has been prone to abuse. Tender 
documents will normally be sold by the tendering authority, and all specifications must be 
covered in each bid.  Skipping one or more of the stated requirements in a tender 
document will usually result in disqualification with no room for an appeal; however, media 
reports continually reveal various procurements that were questionable, and are subject 
to investigation. 
 
In the event of a grievance or perception by a bidder of unfair practices, the Act also 
establishes the Public Procurement Complaints, Review and Appeals Board (PPCRAB) 
that is responsible for receiving, reviewing and acting on complaints. Additionally, the Act 
provides for penalties for violations of the law, with penalties for individuals of up to Ksh. 4 
million (approximately USD300, 000) in fines, or imprisonment for 10 years, or both. For 
corporations the fines are up to Ksh.10 million (USD 120,000).  In addition to the penalty 
under sub section (1) of the Public Procurements Oversight Authority, the officer involved 
shall suffer disqualification from public office while the private individual shall be debarred. 
The procurement legislation gives exclusive preferences to Kenyan citizens where the 
funding is 100% from the Government of Kenya or a Kenyan body, and the amounts are 
below a yet-to-be determined threshold.  The law allows for restricted tendering under 
certain conditions, such as when the complex or specialized nature of the goods or 
services limits the competition of pre-qualified contractors.  Restrictions can also be 
imposed if the time and costs required to examine and evaluate a large number of tenders 
would be disproportionate to the value of the tender. 
 
It remains unclear how much transparency this legislation has been applied to tenders for 
national security-related projects, which have been the subject of a number of high- 
profile corruption cases in recent years.  Other reforms in public procurement have also 
been put in place in recent years; for example, the government increased transparency in 
bidding by removing from its tenders a clause that reads, “The government reserves the 
right to accept or reject any bid and is not obliged to give any reasons for its decisions.” 
The Central Tender Board now publishes its decisions and, if a bidder asks, provides 
reasons for rejecting certain bids (although on occasion responses have been halting or 
unsatisfactory). 

 
Since implementation, however, it has become evident that the revised public 
procurement process continues to provide government officials with ample tools to 
frustrate oversight and direct contracts to favored vendors at will.  Nominally competitive 
government contracts appear to be assigned to winning bidders based on incentives 
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affecting government officials rather than the technical and financial merits of a given 
proposal. The U.S. Embassy in Nairobi is aware of three relatively small contracts in the 
last seven years where a U.S. company successfully won a competitive Kenya 
government tender – although in January 2013, the U.S.-Israel company Ormat won a 
geothermal tender with support from the Overseas Private Investment Corporation 
(OPIC). 
 
The World Bank, IMF, European Union, and other donors have conditioned some of their 
official assistance programs, including direct budget support, on reform of public 
procurement. The donor community is hopeful that the revised public procurement laws 
will improve Kenya’s public procurement performance, which has frequently marred by 
flawed contracts, awards to noncompetitive firms, and awards to firms in which government 
officials have a significant interest.  Kenya’s relatively meager conflict-of-interest 
regulations are rarely enforced. 
 
U.S. companies bidding on government projects can have a U.S. Commercial 
representative procure tender/bidding documents, attend or represent them at tender 
opening ceremonies, and provide feedback on the process and any irregularities. 
Additionally, U.S. Commercial Service Kenya can provide official advocacy support to U.S. 
bidders that are competing for government contracts. 
 

Distribution and Sales Channels     Return to top 

Kenya requires both pre-shipment verification of conformity (PVOC) with Kenyan 
standards in the country of origin prior to shipment, and since March 1, 2009 also 
requires an import standards mark (ISM) In January 2013 a new law was effected which 
has seen Kenya strengthen its control of foreign flagged ships calling at its ports to curb 
the risk they pose to health, safety, or the environment. – see related discussion in 
Chapter 5, Trade Regulations and Standards. 

 
The requirements for PVoC include: 

 
 Every consignment of imported goods which contains regulated products must be 

accompanied by a Certificate of Conformity (CoC) issued by your local PVoC Country 

Office prior to shipment. 

 The PVoC Certificate is required to ensure smooth Customs clearance of shipments in 

 Kenya. 

 The PVoC Certificate confirms that the products comply with the relevant Kenyan 

technical regulations and approved standards. 

 The authorities in Kenya may take random samples from imported consignments to 

verify compliance. After random sampling then, it is tested and analyzed in accredited 

laboratories to curb any problems. 

 Additional details on the PVoC procedure and a list of Regulated Products currently 

requiring PVoC certification are available at www.kenyapvoc.com. 

 
Audit 
 
On July 1, 2005, the Commissioner of Customs Services issued regulations applying after 
expiry of the requirement for Pre-Shipment Inspection, which has been replaced by a Pre-
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Shipment Verification of Conformity requirement.  Specifically, the Commissioner clarified 
that: 
 

 Import Declaration Forms (IDFs) shall continue to be processed under the same    
procedures as before. 

 IDF applications will continue to be issued by the Customs Services Department 
at the IDF offices located at Forodha House Nairobi, Customs House Mombasa, 
and Customs House Kisumu. 

 Imported goods shall be subject to the usual customs clearance procedures. 

 Destination inspection, to include scanning, physical verification, and examination 
shall be carried out by Customs at ports of importation before release from 
customs control. 

 Importers are encouraged to declare and submit Forms C52 that reflects the true 
and accurate value of imports. 

 
 
The Kenya Bureau of Standards (KEBS) is responsible for quality inspection of imports 
through the Pre-shipment Verification of Conformity (PVOC) assessment program. Details 
on the requirements may be obtained from the KEBS website www.kebs.org. On arrival in 
Kenya, imported goods are subjected to the usual Customs clearance procedures. 
Scanning, physical verification and examination are carried out by KenyanCustoms agents 
at importation ports before release from Customs Control.  However, goods imported with 
IDFs issued by approved agencies are cleared using the Clean Report of Findings 
(CCRF) or a certificate of value. 

 
Custom officers examining import cargo are required to determine the actual quantities 
and ascertain the truth and accuracy of the declared value for the goods being imported. 
Where discrepancies are detected, the releasing officers collect extra revenue at the point 
of examination. It should be noted that in cases of tariff under-valuation of goods, officers 
are expected to raise Offense Reports and to penalize the importer on the spot before 
releasing the goods as a deterrent measure. 

 
Where there are serious doubts regarding declared value, officers are required to refer 
import documents with a clear and lucid examination account of the verified goods for 
further inquiry to Valuation Regional Offices. On APPEAL, the Regional Office can refer 
the same to Valuation Headquarters.  Documents submitted to the Valuation 
Headquarters shall in all cases be accompanied by details of the findings of facts, the 
importer’s objection, and the officer’s opinion or rationale for decision.  The Headquarters, 
based on those referrals, is expected to intercede in the case to settle any disputes and 
facilitate a quick release of the imported goods. Evasion of these regulatory requirements 
by importers of both genuine and counterfeit goods is not uncommon in Kenya. 
 

Once goods have been cleared by Kenyan customs, the clearing and forwarding agent 
undertakes transportation of the imported goods, either by road or rail, usually to the 
buyer’s warehouse for storage. The buyer’s sales channels ensure that the imported 
goods reach the retail shelves and local consumers. The distribution system, especially 
at the retail level, consists of outlets that are small by U.S. standards. Wholesalers can 
also act as retailers. They purchase goods from manufacturers and then distribute them 
either directly or through retail outlets to end-users.  End-users can be government 
agencies or other private local organizations.  Most buyers of imported perishable 

http://www.kebs.org/


18 
 

consumer goods sell products directly to the large retail stores, such as the Uchumi, 
Tuskys and Nakumatt supermarket chains. 
 

 

Although the Kenyan market does not present unique marketing problems for U.S. 
suppliers beyond those they face in many other Sub-Saharan nations, the long distance 
from U.S. manufacturers usually requires that the local dealer or distributor stock higher 
than normal levels to compensate for longer freight times.  Price and compatible technical 
specifications are usually the major considerations when deciding to purchase goods.  U.S. 
manufacturers and exporters are often best served by establishing a local representative 
as the most realistic market penetration strategy for Kenya and the region. 

 
Kenya lacks a tradition of truly effective after-sales service and support, making these 
major considerations when Kenyans purchase from international sources.  Kenyan dealers 
and retailers generally do a smaller volume of business than their U.S. counterparts, so 
U.S. exporters should be prepared to export smaller quantities of goods. 

 
Local manufacturing by foreign firms has declined substantially over the last decade.  A 
U.S. electrical equipment manufacturer recently concluded that it is less expensive to 
produce in the European Union than in Kenya.  It is hoped that the passage of the new 
Kenyan constitution and its effective implementation will help spur much needed investor 
confidence in the Kenyan market.  Many multinational firms use plants in Egypt and South 
Africa to meet regional demand. 
 

Selling Factors/Techniques      Return to top 

Catalogs and product brochures serve as convenient starting points for both sellers and 
end-users. The Kenyan market prefers visual representation for most products, particularly 
technically detailed goods. Technical details are important in product brochures as they 
may also serve as references for maintenance. Written materials should supply both end-
users and importers with up-to-date product information, including prices and the latest 
technological developments.  U.S. firms should, where practical, use Kiswahili as a second 
language on flyers, with English as the primary (and official) business language. 

 
Today, Kenya virtually requires the use of cell phones for doing business and 
telemarketing.  Connections by fixed lines are not reliable and are usually of lesser quality.  
Kenya’s mobile phone providers, Safaricom, Orange, YU mobile and Airtel, do Excellent 
business as mobile phones are affordable to most business persons both post and pre-
paid calling cards are also readily available for general users. 

 
The electrical current in Kenya is 240 volts, 50 hertz (cycles per second).  At times, the 
voltage can vary from 200 to 265 volts; accordingly, surge protectors are highly 
recommended.  Single-item voltage regulators/stabilizers are readily available in Kenya, 
but most are imported and are expensive (many people use them only for personal 
computers).  Electrical flickers, power surges, brownouts, and black outs of up to 2-4 hours 
are common in all parts of the country, including Nairobi, at any time. 

 
Kenyan businesses strongly support the use of business cards when conducting business 
transactions. They are customarily exchanged in the early stages of a business encounter, 
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such as when being introduced to a potential buyer through the U.S. Commercial Service 
Gold Key Matchmaking Service. 
 

Electronic Commerce      Return to top 

The Kenyan government recognizes the important role that ecommerce can play in trade 
development and poverty alleviation.  At present, the use of e-commerce remains limited 
for the most part to the airline hospitality, banking, and courier services sectors but of late it 
is picking up as one can pay for tickets on airlines such Kenya Airways and Fly 540 via M-
pesa and Airtel money (a mobile banking app) and also by credit & debit cards. of the 
major network applications most frequently used in B2B e-commerce e-mail, the Internet, 
intranets, and electronic data interchange (EDI) – e-mail and the Internet are the most 
commonly used.  Kenya was estimated to have over 24 million subscribers to the Internet 
as of Dec 2012.  Since Kenyans now are buying mobile phones that are Internet enabled, 
Kenya has earned a spot among the top ten countries in Africa for cell phone penetration. 

 
Two undersea fiber optic cables (Sea com, TEAMS) landed in 2009 with the third 
(EASSY) in mid-2010, dramatically improving available bandwidth and the speed of 
Internet connections.  A fourth Cable (LION2) became operational in 2012. Where 
previously most companies used modem-based analogue network connections, digital 
traffic has taken over to a great extent with wireless connections now available for 
corporate and home users. Currently, the cumulative capacity offered is 8.56 terabytes 
per second but with the fifth cable installation (which is underway) the bandwidth will 
double to more than 15 terabytes per second.  The cost of Internet connectivity has 
fallen significantly at the corporate level, but not as much for residential users. The 
quality of connection has greatly improved in terms of speed, and stability. While low use 
of credit cards, (estimated at less than 1% of the population in Kenya) previously 
impeded the development of e-commerce, the evolution of mobile payment has breathed 
life into e- commerce.  For example, corporate institutions, including utility companies, 
now receive payments via mobile payment systems.  Voice over Internet Protocol (VoIP) 
has also grown due to the new availability of significant bandwidth. This has enabled 
mobile service providers to provide call services to Europe, the U.S. and other 
destinations at prices as low as 0.07US cents per minute. 

 
While the cabinet approved a draft National ICT Policy recognizing the role of e- commerce 
in January 2006, it was not until January 2, 2009 that the Kenyan president at the time,  
President Kibaki, signed into law the Kenya Communications (Amendment) Act of 2008, 
which is the country’s boldest legislative intervention in the ICT industry in over a decade 
and represents Kenya’s attempt to adopt the United Nation’s Model Law on Electronic 
Commerce of 1996. The highlights of the new law include: promotion of e-government and 
e- commerce by increasing public confidence in electronic transactions; legal recognition to 
use electronic records and electronic (digital) signatures; imposition of new offenses with 
respect cybercrimes involving electronic records and transactions and the use of 
computing and telecommunications equipment; and clarification of legal uncertainties 
about the admissibility of electronic records as evidence in court proceedings.  However, 
wills, negotiable instruments (e.g. promissory notes, banknotes and checks) and 
documents of title are exempted from this new law.  Subsequently, in September 2009, the 
Communications Commission of Kenya published draft Kenya Communications (Electronic 
Transactions) Regulations 2009 that propose ministerial regulations governing electronic 
transactions (digital signatures and domain names registration).  
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E-sokoni is currently the main business-to-business trading hub in Eastern Africa, but there 
are others entering the market such as N-Soko, Kalahari.net, Mamamike.com and Dealfish 
that allow users to pay for goods online or via mobile transfer.  It hosts over 200 suppliers.  
E-sokoni allows businesses to order non-production supplies such as stationery, fuel, and 
vehicle spares through an electronic system securely accessible over the Internet.  Several 
leading local firms including British American Tobacco, Unilever, Magadi Soda, and 
Homegrown are using E-sokoni for many of their procurement needs. 
 
Lipa na M-pesa and Mshwari has really helped a lot of businesses as well as individuals in 
Kenya. Lipa na M-pesa enables people to pay for the goods and services gotten from a 
business through M-pesa instead of cash at hand which enables a business to run 
smoothly without worries of a robbery case. Mshwari also enables, not only individuals, but 
also businesses to save and borrow money through one’s phone while earning interest on 
the money saved. With Mshwari, one is also entitled to affordable emergency loans.   
 
OLX is an internet company that was slowly introduced to Kenya recently. It provides a 
simple solution to the complications involved in selling, buying, trading, discussing, 
organizing and meeting people near you, whenever you may reside. It mostly helps when 
it comes to doing businesses virtually. The society as a whole is slowly bracing it in our 
day to day activities and it has given reassuring results to those who have used it as part 
of their line business. 
 
There is a boost in the mobile money transfer business where UK Telecommunications 
company Vodafone signed a deal that will see users of MoneyGram send cash directly to 
M-pesa customers from any part of the world. This is due to the huge demand for sending 
money home from abroad. This partnership between Vodafone and M-pesa is set to be 
launched by June. Vodafone and MoneyGram did not provide details on whether there 
will be extra charges to send money to M-pesa compared to ordinary transfer charges for 
cash channeled through bank agents. It is likely that the service will debut in the US and 
Canada- which accounted for about 49% of total remittances to Kenya last year. 
MoneyGram, which is based in Texas, US, has enabled online remittance transfers to M-
pesa through its website or via a mobile app available on iPhone, Android and Windows 8 
phones. 
 

Trade Promotion and Advertising     Return to top 

The most widely used advertising media in Kenya are print, radio, and television.  The 
development and use of other media are limited and not considered particularly cost- 
effective.  Kenya has six main daily newspapers:  Daily Nation, the Standard, the People, 
Business Daily, the Star and Kenya Times; five weekly newspapers:  People Weekly, 
Sunday Times, Sunday Nation, Sunday Standard, and East African. There are a number 
of monthly magazines such as The Executive, Market Intelligence, Marketing Africa, 
Parents, Presence, Law Review, Health Digest, Construction Review, Real Estate, Eve 
Magazine, the Farmers, and Computers in Africa. 
 
The government-owned Kenya Broadcasting Corporation (KBC) operates both radio and 
television stations on a subsidized commercial countrywide basis and airs from 5:00 a.m. 
to midnight.  KBC, in a joint venture with South Africa’s MultiChoice, also operates a 24-
hour commercial satellite and cable television station targeting Nairobi’s up-market 
viewers. KBC also operates Metro FM Radio, a music station. 
 

http://www.e-sokoni.com/
http://www.nationaudio.com/
http://www.eastandard.net/
http://www.kentimes.com/


21 
 

The GOK has almost fully liberalized the licensing of radio and television stations.Seven 
television and several radio broadcasting stations are privately owned, including: Kenya 
Television Network (KTN) - run by The Standard Group Ltd., Nation Television & Radio – 
run by the Nation Media Group, government owned - Kenya Broadcasting Corporation 
(KBC) also running Metro FM, KBC English service, KBC idhaa and host of other 
Vernacular language, Family TV & Radio (an American station featuring mainly Christian 
programming), Citizen Television & Radio that also owns other 10 other media houses, 
Kiss FM,classic 105 and X fm, Capital FM, East Africa Television & Radio – with coverage 
also in Uganda and Tanzania to name a few.  Television stations are all 24- hour with 
considerable foreign television programming including CNN, BBC, News, Aljazeera, and 
VOA. Though a new turn of events has brought a lot of tension among Kenyans; the 
Government wants to pass a law that all television sets should be digital hence the stations 
as well. This has made Kenyans to run to the stores and buy GoTV, Dstv, zuku, startimes 
among others though they are few in the Kenyan market compared to the population itself. 
This law is yet to be passed and its hearing has been postponed two times now. 

 
There are at least 18 registered vernacular radio stations: Kameme FM, Coro FM, Inooro 
FM, Mulembe FM, Musyi FM, Pwani FM, Bahari fm, Mbaitu fm, Muuga fm, Wi-Mwaro 
fm,chamgei fm  and Ramogi FM, Kass FM, and roughly a dozen other local vernacular 
radio stations all targeted at rural listeners. There are four ethnic Asian-Indian stations 
including East FM, Sound Asia, and Metro East FM; Iqra FM caters to the Muslim 
community; and Baraka Radio, Waumini, and Sauti Ya Rehema serve the Christian 
community.  Cable Television Network (CTN), a pay-per-view television network, runs a 
cable station aimed mainly at up-market, Nairobi-based, Asian clientele. 
 
Many leading international advertising agencies including Ogilvy & Mather, McCann 
Erickson, and Young & Rubicam have local offices or affiliates in Kenya.  Although there 
are no restrictions on importing ready-to-use advertising materials, U.S. firms should 
consult closely with locally-based advertising firms to obtain leads on accepted 
advertising norms and adapt material to fit local preferences and values, including 
translation into target languages such as Kiswahili. 
 
The U.S. Commercial Service assists individual firms in conducting solo exhibitions or 
technical seminars on a reimbursable basis. The service that is recommended for this is 
the Single Company Promotion. 
 
The annual, six-day Nairobi International Trade Fair that takes place in 
September/October is organized by the Agricultural Society of Kenya.  It can be a 
particularly useful venue to exhibit and promote agricultural machinery, equipment and 
inputs; construction equipment; food processing and packaging equipment; and road 
construction equipment.  
 
There also are a few specialized trade exhibitions organized annually in Nairobi covering 
computers (www.aitecafrica.com), horticulture, medical, and telecommunications 
equipment.  U.S. firms marketing regionally should examine the possibility of participating 
in regional trade fairs and in U.S. pavilions organized in other countries in Eastern and 
Central Africa. Other forms of promotion include outdoor poster sites, cinema advertising 
and major events. 
 

Pricing        Return to top 

http://www.buyusa.gov/kenya/en
http://www.aitecafrica.com/
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Although many U.S. firms prefer to quote prices FOB U.S. port, local custom is for price 
quotations for Kenyan-destined goods to be on a CIF Mombasa or Nairobi basis (i.e., 
costs, insurance, and freight to the point of entry, i.e. Mombasa for sea freight and Nairobi 
for air freight).  Kenyan importers generally prefer CIF quotes in U.S. dollars as they are 
familiar with customs charges, including taxes that are levied at the local ports/airports and 
brokerage and handling charges. 
 
Whether quotes are made FOB the United States or CIF Kenya, the exchange of title 
may take place in either location.  For example, a U.S. exporter may quote CIF Kenya 
(including the cost of sea freight and insurance in the invoice), but pass title at the U.S. 
port in exchange for payment at that time. This offers several benefits to the U.S. seller: 
the transaction takes place in the U.S. and under U.S. law, the U.S. Company cannot 
find itself owner of merchandise stranded at the Kenyan port of entry, and the importer of 
record is the Kenyan counterparty, who is always better positioned to manage local 
customs formalities. 
 
There are few price controls in Kenya.  Pricing formulas will vary from one product to 
another based on supply, demand, landed cost, margin expectations and competitive 
alternatives.  Street wisdom supposes that customary gross margin expectations are 
between 15 and 30%, though others believe this to be true of expected net margin. Landed 
product costs are arrived at by applying cost formula and the sum total of: 
 

 FOB costs, as per bill of lading Net sea/airfreight charges Insurance 

 Shipping agents fee 

 Port charges 

 Clearing and forwarding charges (generally up to 0.5% of FOB cost), and 

 Land transport costs 
 

Sales Service/Customer Support     Return to top 

U.S.-based manufacturers can be strongly disadvantaged in terms of freight time 
compared to Chinese, Indian, and European competitors.  U.S. firms exporting major items 
and durable items to Kenya should fully train local staff and establish a strong liaison with 
end-users for continuous equipment performance assessment. Manufacturers, in 
conjunction with a local representative, should provide detailed product information 
including set-up and operating instructions. Good local availability of spare parts and 
strong, integrated back-up service is vital.  Freight time should be significantly reduced 
once direct flights between the U.S. and Kenya are launched. 

 
Kenyan buyers increasingly demand strong after-sale service and customer support, 
including warranties, especially for electronics items.  Buyers increasingly demand 
guarantees from retailers to ensure that products remain functional.  After-sales repair, 
technical service, and customer support is particularly crucial given Kenya’s challenging 
physical infrastructure environment.  Products in Kenya often suffer damage in transit, from 
improper installation, and from power surges and fluctuations to a degree not encountered 
in more developed economies. 
 

Protecting Your Intellectual Property    Return to top 
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IPR Climate in Kenya 
Kenya is a member of most major international and regional intellectual property 
conventions.  However, government enforcement of IPR continues to pose a serious 
challenge to rights holders.  Pirated and counterfeit products in Kenya, mostly imported 
from South Asia and East Asia, present a major impediment to U.S. business interests in 
the country. Industry estimates that piracy and counterfeiting of business software, 
records, music, consumer goods, electronics such as mobile phones, DVD players, and 
pharmaceuticals in Kenya costs firms over US$300 million in lost sales annually. Kenya 
is among the world’s top software piracy markets, according to a Business Software 
Alliance investigation. 
 
Patents and Trademarks 
Patent protections are enshrined in Kenya’s Trademarks Act, which established the 
Kenya Industrial Property Institute (KIPI).  KIPI considers applications for and grants 
industrial property rights and privileges that are valid for ten years on a renewable 
basis. The amendments to the Act -- designed to bring Kenya into conformity with the 
Madrid Agreement and Protocol as well as the TRIPS Agreement -- were passed and 
came into force in 2004. The Act provides the legal basis for protection of registered 
trade and service marks and entitles foreign investors to national treatment and priority 
right recognition for their patents’ and trademarks’ filing dates. 
 
A patent application should be filed before any invention has been used or published in 
Kenya and must be worked within two years of grant to allow extension beyond 17 
years and to prevent revocation. To file an application the following are required:  
• Form of application 
• Power of attorney, specification, claims and abstract 
• Formal drawings, if applicable 
• Assignment, if applicable and priority document 
 
If difficulties arise in obtaining the relevant forms applicants are advised to file an 
ARIPO (African Regional Industrial Property Organization) patent application in which 
Kenya has been designated. A patent box has also been introduced that enables 
companies to effectively apply a lower rate of corporation tax to certain profits from 
patent products, processes and services and certain other innovations. The relief will 
be phased in from 1 April 2013 and from 1 April 2017 will provide an effective corporate 
tax rate of 10% to relevant profits. As the relief is being phased in, the percentage of 
the amount to be deducted is as follows 
 

 Percentage 

1 April 2013- 31 March 2014 60% 

1 April 2014 – 31 March 2015 70% 

1 April 2015-31 March 2016 80% 

1 April 2016 – 31 March 2017 90% 

From 1 April 2017 100% 

 
Trade Marks are afforded a registration period of seven years, renewable for 14 years 
periods. Renewal fees should be paid before expiry. Should there be no bona fide 
intention to use, or actual use, for five years, registration may be cancelled. Any person 
may oppose the mark within 60 days of its publication in the Kenya Trade Marks. 
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Copyrights 
 
The Kenya Copyright Act was enacted in 2001 and subsequently led to the 
establishment of the Kenya Copyright Board (KCB), which is charged with coordinating 
all licensing and treaty activity, and has the authority to inspect, seize, and detain 
suspect articles and to prosecute offenses. The KCB established an IPR enforcement 
unit in October 2006. The KCB has minimal staff and has not, to date, effectively carried 
out its mandate. The KCB is working jointly with Microsoft and has conducted raids on 
several cyber cafes in Nairobi that were found to be using counterfeit Microsoft operating 
software.  A Kenyan media report estimated that eight of ten computers in Kenya use 
pirated operating software. 
 
Kenyan artists have formed organizations to raise awareness of intellectual property 
rights and to lobby the government for better enforcement, but merchants still freely 
peddle pirated versions of Kenyan and international works without fear of arrest or 
prosecution.  Pirated materials and counterfeit goods produced in other countries are 
readily available in all major towns. These materials include pre-recorded audiocassette 
tapes, DVDs, CDs, and consumer products; however, general public awareness of IPRis 
limited. However over the past year the Kenya copyright Board has investigated over 
120 raids and prosecuted 108 cases found guilty of selling and/or handling copyright 
infringed CD/DVD materials. 
 
Enforcement 
Kenya is a member of most major international and regional intellectual property 
conventions.  However, government enforcement of IPR continues to be a serious 
challenge.  Pirated and counterfeit products in Kenya, mostly imported from Asia present 
a major impediment to U.S. business interests in the country.  Electronic such as Mobile 
phones, TVs and DVDs, imported drugs, shoes, textile products, office supplies, tubes 
and tires, batteries, shoe polish, soaps, and detergents are the most commonly 
counterfeited items. 
 
A Kenyan media report from September 2009 estimates that Kenya loses between 
US$600 and US$900 million of GDP from the sale of counterfeit goods. By November 
the Kenya Copyright Board (KCB) is charged with coordinating all licensing and treaty 
activity and has the authority to inspect, seize, and detain suspect articles and to 
prosecute offenses. The KCB is severely understaffed with only three prosecutors and 
five police officers detailed to the organization. The KCB is also hampered by their 
inability to prosecute without the cooperation of the complainant which surprisingly is 
usually not forthcoming. A new program that involves authenticity stickers for software, 
music, and other media will allow prosecution without the complainant. 
 
Kenyan artists have formed organizations to raise the awareness of intellectual property 
rights and to lobby the government for better enforcement. Two of the most active 
groups are the Music Copyright Society of Kenya and Kopiken. Of late organizations 
like CIPIT work tirelessly to raise awareness on intellectual property rights. Kenya’s 
Music Copyright Society claimed in early September 2008 that 90 percent of its 
potential earnings were lost to piracy and urged the Kenya Revenue Authority (KRA) to 
require authentication stickers on musicians’ releases.  However, merchants still freely 
peddle pirated versions of Kenyan and international works without fear of arrest or 
prosecution. Pirated materials and counterfeit goods produced in other countries are 
readily available in all major towns and cities.  These materials include prerecorded 
audiocassette tapes, digital video discs, compact discs, and consumer products. 
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The Anti-Counterfeit Bill of 2008 passed Parliament in December 2008.  Long sought by 
the business community, the bill provides for the creation of an Anti-Counterfeit Agency 
(ACA) and strengthens the ability of law enforcement agencies to investigate and 
prosecute manufacturers and distributors of counterfeit and pirated goods. However, 
due to political infighting, the ACA has not been created.  KAM continues its strenuous 
efforts to increase government focus on the counterfeit and piracy issues which impacts 
every legitimate manufacturer in Kenya.  In response, local authorities working with 
Hewlett Packard (HP) have seized more 140,000 illicit items at the Mombasa sea port in 
Kenya which had fake security labels and counterfeit boxes coming from China in 2011. 
At this time they have come up with authentication software for its printers. 

 
Contacts 
 

1. Copyright Offices 
Office of the Attorney General (States Law 
Office) Department of the Registrar-General 
Address P.O. Box 40112 – 00100 
Nairobi, Kenya 
Tel: +254 20 222 7461/2/3/4/5/9/2251355 
Fax: +254 20 315105 
Email: info@ag.go.ke 
 

2. Industrial Property Offices 
Ministry of Trade and Industry 
Kenya Industrial Property Institute 
(KIPI) Kapiti Road; Nairobi South C 
P.O. Box 51648 Nairobi 
Tel: (254 20) 600-2210/11 
Fax: 600-6312 
Email: kipi@swiftkenya.com 
Managing Director: Dr. Henry Mutai 
 
Protecting Your Intellectual Property in Kenya: 
Several general principles are important for effective management of intellectual 
property (“IP”) rights in Kenya.  First, it is important to have an overall strategy to protect 
your IP.  Second, IP is protected differently in Kenya than in the U.S.  Third, rights must 
be registered and enforced in Kenya, under local laws.  Your U.S. trademark and patent 
registrations will not protect you in Kenya.  There is no such thing as an “international 
copyright” that will automatically protect an author’s writings throughout the entire world. 
Protection against unauthorized use in a particular country depends, basically, on the 
national laws of that country.  However, most countries do offer copyright protection to 
foreign works under certain conditions, and these conditions have been greatly simplified 
by international copyright treaties and conventions. 
 
Registration of patents and trademarks is on a first-in-time, first-in-right basis, so you 
should consider applying for trademark and patent protection even before selling your 
products or services in the Kenya market.  It is vital that companies understand that 
intellectual property is primarily a private right and that the US government generally 
cannot enforce rights for private individuals in Kenya.  It is the responsibility of the rights' 
holders to register, protect, and enforce their rights where relevant, retaining their own 

mailto:info@ag.go.ke
mailto:kipi@swiftkenya.com
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counsel and advisors.  Companies may wish to seek advice from local attorneys or IP 
consultants who are experts in Kenya law.  The U.S. Commercial Service can provide a 
list of local lawyers upon request http://nairobi.usembassy.gov/service/attorneys-in-
kenya.html. 
 
While the U.S. Government stands ready to assist, there is little we can do if the rights 
holders have not taken these fundamental steps necessary to securing and enforcing 
their IP in a timely fashion.  Moreover, in many countries, rights holders who delay 
enforcing their rights on a mistaken belief that the USG can provide a political resolution 
to a legal problem may find that their rights have been eroded or abrogated due to legal 
doctrines such as statutes of limitations, laches, estoppel, or unreasonable delay in 
prosecuting a law suit.  In no instance should U.S. Government advice be seen as a 
substitute for the obligation of a rights holder to promptly pursue its case. 
 
It is always advisable to conduct due diligence on potential partners.  Negotiate from the 
position of your partner and give your partner clear incentives to honor the contract.  A 
good partner is an important ally in protecting IP rights.  Consider carefully, however, 
whether to permit your partner to register your IP rights on your behalf.  Doing so may 
create a risk that your partner will list itself as the IP owner and fail to transfer the rights 
should the partnership end.  Keep an eye on your cost structure and reduce the margins 
(and the incentive) of would-be bad actors.  Projects and sales in Kenya require constant 
attention.  Work with legal counsel familiar with Kenyan laws to create a solid contract 
that includes non-compete clauses, and confidentiality/non-disclosure provisions. 
 
It is also recommended that small and medium-size companies understand the 
importance of working together with trade associations and organizations to support 
efforts to protect IP and stop counterfeiting.  There are a number of these organizations, 
both Kenya or U.S.-based.  These include:  
 

 The U.S. Chamber and local American Chambers of Commerce 

 National Association of Manufacturers (NAM)  

 International Intellectual Property Alliance (IIPA)  

 International Trademark Association (INTA) 

 The Coalition Against Counterfeiting and Piracy 

 International Anti-Counterfeiting Coalition (IACC) 

 Pharmaceutical Research and Manufacturers of America (PhRMA) 

 Biotechnology Industry Organization (BIO)  

 
IP Resources 
A wealth of information on protecting IP is freely available to U.S. rights holders.  Some 
excellent resources for companies regarding intellectual property include the following:  
 

 For information about patent, trademark, or copyright issues -- including 
enforcement issues in the US and other countries -- call the STOP! Hotline: 1-
866-999-HALT or register at www.StopFakes.gov.   

 For more information about registering trademarks and patents (both in the U.S. 
as well as in foreign countries), contact the US Patent and Trademark Office 
(USPTO) at: 1-800-786-9199. 

http://nairobi.usembassy.gov/service/attorneys-in-kenya.html
http://nairobi.usembassy.gov/service/attorneys-in-kenya.html
http://www.stopfakes.gov/
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 For more information about registering for copyright protection in the US, contact 
the US Copyright Office at: 1-202-707-5959. 

 For more information about how to evaluate, protect, and enforce intellectual 
property rights and how these rights may be important for businesses, a free 
online training program is available at www.stopfakes.gov. 

 For US small and medium-size companies, the Department of Commerce offers 
a "SME IP Advisory Program" available through the American Bar Association 
that provides one hour of free IP legal advice for companies with concerns in 
Brazil, China, Egypt, India, Russia, and .  For details and to register, visit: 
http://www.abanet.org/intlaw/intlproj/iprprogram_consultation.html 

 For information on obtaining and enforcing intellectual property rights and 
market-specific IP Toolkits visit:  www.StopFakes.gov  This site is linked to the 
USPTO website for registering trademarks and patents (both in the U.S. as well 
as in foreign countries), the U.S. Customs & Border Protection website to record 
registered trademarks and copyrighted works (to assist customs in blocking 
imports of IP-infringing products) and allows you to register for Webinars on 
protecting IP. 

 
The U.S. Commerce Department has positioned IP attachés in key markets around the 
world.  You can get contact information for the IP attaché who covers Kenya at:  
 
I.P. Attaché 
Delia D. Quick 
U.S. Embassy Nairobi 
P.O. Box 606, 00621 
Nairobi, Kenya 
Email: QuickDD@state.gov 
 

Due Diligence       Return to top 

The U.S Commercial Service can assist U.S. companies or their partners with 
researching the bona fides, credit worthiness, and business history of companies 
based in Eastern Africa.  From a simple email verification request on the existence or 
reputation of locally based companies to the more comprehensive and detailed 
International Company Profile (ICP) service, CS Nairobi can provide U.S. firms with 
information from a variety of sources as they decide whether a proposed agent, 
distributor, buyer, or joint venture partner is a good business counterparty. 
 
CS Nairobi’s ICP due diligence process involves an assessment of a local company’s 
registration, analysis of corporate history, corporate structure, company background, 
executive information, financial profiles, banking and auditing information, operating 
situation, staff size, range of products, facilities, profiles of subsidiaries and affiliates, 
current challenges, market capabilities, and more.  For more information on this 
service, contact Office.Nairobi@trade.gov 
 

http://www.stopfakes.gov/
http://www.abanet.org/intlaw/intlproj/iprprogram_consultation.html
http://www.stopfakes.gov/
mailto:QuickDD@state.gov
http://www.buyusa.gov/kenya/en
mailto:Office.Nairobi@trade.gov
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Local Professional Services     Return to top 

The Kenyan legal system is based on British law.  Although not substantially different 
from the U.S. legal system, Kenyan legal practices and procedures can be different 
enough to require the services of either a Kenya-based attorney or an attorney licensed 
to practice within the British Commonwealth.  U.S. firms should seek the services of 
such attorneys whenever legal services are required.  Even minor contravention of 
Kenyan legal practices and procedures, including using the services of a non- 
Commonwealth attorney, can result in serious repercussions such as company de-
registration and nullification of legal agreements, contracts, charges, etc. Particular 
attention should be made to visa and immigrant issues, as expatriates can be legally 
liable for administrative mistakes made by Kenyan officials.  U.S. firms are also advised 
to seek clarification of all legal terminology, as legal terms in Kenyan English may mean 
something different in American English.  A listing of attorneys is available on CS 
Nairobi’s www.buyusa.gov/kenya website.  Similar listings of other professional 
organizations will soon be available on the same website, under “Business Service 
Providers.” 
 

Web Resources       Return to top 

Aitec Africa-  
CS Nairobi 
Daily Nation  
East African Standard 
Gold Key Service  
International Company Profile  
International Partner Search 
Kenya Broadcasting Corporation- 
Kenya Times  
MultiChoice   
Single Company Profile   
Sky News  
U.S. Department of Commerce  
Voice of America   
 
Other web-sources include: 
www.ustr.gov 
www.kebs.org 
www.intertek.co 
www.kas.de 
www.cck.go.ke 
www.kipi.go.ke 
 

Return to table of contents 

file://CSI-NAIROBI01/Office$/ADMINISTRATIVE/Students%20Folders/Isaac/CCG/aitecafrica.com
http://www.export.gov/kenya
http://www.nationaudio.com/
http://www.eastandard.net/
http://www.export.gov/salesandmarketing/gold_key.asp
http://www.export.gov/salesandmarketing/ICP.asp
http://www.export.gov/salesandmarketing/IPS.asp
http://www.kbc.co.ke/
http://www.kentimes.com/
http://www.multichoice.co.za/
http://www.export.gov/comm_svc/single_co_promo.html
http://www.sky.com/
http://www.export.gov/
http://www.voa.com/
http://www.voa.com/
http://www.ustr.gov/
http://www.kebs.org/
http://www.kebs.org/
http://www.kas.de/
http://www.kas.de/
http://www.cck.go.ke/
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Return to table of contents 

Chapter 4: Leading Sectors for U.S. Export and Investment  

Commercial Sectors 
1. Agricultural Chemicals (AGC) 
2. Aircraft and Aircraft Parts (AIR) 
3. Computers & Peripherals (CPT) 
4. Construction Equipment (CON) 
5. Electrical Power Systems (ELP)  
6. Medical Equipment (MED)  
7. Telecommunications Equipment (TEL) 
 
Agricultural Sectors 
1. Corn (Maize) 
2. Wheat 
3. Rice, Rough 
4. Animal Genetics 
5. Sugar 
6. Consumer-Oriented Agricultural Products 
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Agricultural Chemicals (AGC) 

 
Overview        Return to top 
 

Unit: USD million 

  

2011 
 

2012 2013 
2014 

(estimated) 
Total Market Size 263.3 236.4 320 350 
Total Local Production 0 0 0 0 
Total Exports 32.8 32.3 31 34 
Total Imports 263.3 236.4 320

111 
350 

Imports from the U.S. 14.5 57.3 19.4 20 
Exchange Rate: 1 USD 88.9 84.5 86.3 87 

 

Data Sources: Global Trade Atlas 
 
Kenya imports virtually all of its agricultural chemicals because there is no significant 
local production.  Unlike many sub-Saharan African countries, Kenya’s fertilizer use has 
almost doubled since the liberalization of the market in the 1990s and removal of 
government price controls and import licensing quotas. The growth in use has been 
noted especially among the smallholder farmers for food crops (maize, domestic 
horticulture) and export crops (tea, coffee).  Growth in the industry is largely due to huge 
private investment to import and sell fertilizers on the local market. The fertilizer industry 
is dominated by Russia, United States, Ukraine, China and Romania.  After blending, a 
small percentage of these fertilizers are exported within the region. 
 
The rise in use of fertilizer can also be attributed to a stable fertilizer marketing policy, 
increased private sector participation, which imports on behalf of government agencies 
and for private users; increased competition, availability of fertilizer closer to the rural 
areas (the private sector has invested in a wide and intense distribution network); the 
reduction of distance to nearest fertilizer seller and better access to markets for farmers’ 
produce. 
 
The Government of Kenya continues to provide fertilizer subsidies under the National 
Accelerated Agricultural Input Access Program (NAAIAP) which provides farm input 
subsidies and distributes subsidized fertilizer to small scale farmers to reduce poverty 
and “kick- start” agricultural productivity that was greatly affected by the 2007 post-
election violence and as well as inadequate rainfall. The bulk purchase of fertilizer also 
looks to cut out the middlemen and thus bring down the price of fertilizers, and thereby 
bring down food prices. 
 
In the 2014/2015 budget, the GoK has provided for US$34million towards the inputs 
subsidy program.   
 

Sub-Sector Best Prospects      Return to top 
 
Best sales prospects for U.S exporters include fertilizers and pesticides.  Half of all 
pesticides imported by Kenya are fungicides, 20% crop insecticides, 20% herbicides, 
acaricides, rodenticides, and nematicides, and 10% other.  Kenya’s consumption of 
fertilizers in 2012 was more than 500,000 tons valued at USD236 million. The most 
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widely used fertilizer is di-ammonium phosphate (DAP).  Other fertilizers used in Kenya 
include nitrate potassium phosphate (NPK), single super phosphate (SSP), and calcium 
ammonium nitrate (CAN) and Urea. 
 

Note: Fertilizers are the number two product counterfeited in Kenya.  U.S. 
exporters should expect some competition from these lower priced, inferior 
goods. Consider marketing the effectiveness of a genuine product in your 
marketing campaigns. 

 
Opportunities       Return to top 
 
Great opportunities exist in the maize, wheat, tea and coffee growing seasons. There 
has been a continued growth in the use of fertilizers to produce these commodities. 
Kenya’s horticulture industry is a major export success in Africa. The industry is entirely 
dominated by the private sector and provides many opportunities for increased 
importation of fertilizers and pesticides as well as equipment. 

 
Agriculture remains the backbone of Kenya’s economy and with the challenges of 
growing enough quality food to feed the growing population versus adverse climate 
changes.  Kenya will need to rely on methods adopted by other Asian and Latin 
American countries that are able to meet their food security needs. This will definitely 
include increased use of fertilizers. 
 
Recent soil analysis of secondary and micronutrient deficiencies in Kenya shows 
widespread deficiencies of various secondary and micronutrients – particularly S, Zn and 
B. Kenya was also found to have considerable areas of high soil acidity, which can affect 
yield response of acid-sensitive crops.  The GoK will be educating farmers and providing 
information on the best fertilizers for specific regions to improve nutrients and thus 
yields.  Consultancies in this area are welcome. 

 
Note: USAID is responsible for implementing the President’s Feed the Future (FTF) 
initiative, which seeks to help farmers improve food production and weather regular 
cycles of drought and famine.  For more information please visit www.feedthefuture.gov. 

 
New investment in manufacturing is encouraged by the Government of Kenya, and U.S. 
industrial chemical manufacturers/suppliers may consider utilizing Kenya as a base for 
penetrating the Eastern African market. The government is keen to set up a fertilizer 
manufacturing facility in Kenya as part of the Vision 2030 to promote food security and 
lower food prices. 
 
Web Resources       Return to top 
 

Tegemeo Institute, Egerton University – 

Agrochemicals Association of Kenya (AAK) -  
Fresh Produce Exporters of Kenya (FPEAK) -  Kenya Flower 
Council (KFC) -  

Ministry of Agriculture -  
Kenya National Bureau of Statistics – 

 
Commercial Service Nairobi Contact: 

http://www.feedthefuture.gov/
http://www.tegemeo.org/
http://www.agrochem.co.ke/
http://www.fpeak.org/
http://www.fpeak.org/
http://www.fpeak.org/
http://www.kenyaflowers.co.ke/
http://www.agriculture.go.ke/
http://www.knbs.or.ke/
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Mary Masyuko – Commercial Specialist 
U.S. Commercial Service 
American Embassy Nairobi 
E-mail: mary.masyuko@trade.gov 
www.export.gov/kenya 
 
  

mailto:mary.masyuko@trade.gov
http://www.export.gov/kenya
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Aircraft and Aircraft Parts (AIR)  

 
Overview                   Return to top 
 
Unit: US Millions 

 2012 2013 2014 
(estimated) 

2015 
(estimated) 

Total Market Size 629.10 419.22 480.27 520.00 

Total Local Production 0 0     0 0 

Total Exports 0 0     0 0 

Total Imports 629.10 419.22 480.27 520.00 

Imports from the U.S. 169.20 125.34 150.80 170.00 

Exchange Rate: 1 USD   84.52   86.87    87.5   88.0 

 
NB: All figures in millions of USD with exception of exchange rate in Kenya shillings (Ksh) 

Applicable HS Codes: 401130; 840710; 840910; 840991; 840999; 8411; 8802; 8803; 
880510; 901480; 940110 

 
Total Market Size = (Total Local Production + Total Imports) – (Total 
Exports). 
 
Data Sources: 

 Total Market Size: Global Trade Atlas  

 Total Local Production: N/A 
 Total Exports: N/A  
 Total Imports: Global Trade Atlas 
 Imports from U.S: Global Trade Atlas 
 Exchange Rate:  Central Bank of Kenya 

 
Kenya has no domestic production of aircraft or aircraft parts.  According to the Kenya 
Civil Aviation Authority (KCAA), the aviation industry regulator, there are over 1200 
registered aircraft in Kenya. The key drivers for the aircraft and aircraft parts industry in 
Kenya are tourism and a growing cargo business. However, Kenya’s tourism sector in 
2013 saw visitor arrivals decrease by 15.8 per cent to 1.49 million due to the threat and 
impacts of terrorism.  The major commercial airlines in Kenya including Kenya Airways 
and Fly540 as well as small aircraft operators, particularly those in the charter service 
sector, are aggressively modernizing and growing their fleets to meet growing demand, 
especially for regional tourism. 
 
With respect to air cargo, according to Business Monitor International (BMI), Kenya's air 
freight sector has enjoyed a fantastic level of growth over recent years a trend that is 
expected to continue in 2014. BMI estimates Kenya’s air freight will grow by 8.78% in 
2014 to stand at 426,600 tons. In 2011, Jomo Kenyatta International Airport (JKIA) in 
Nairobi overtook Cairo, Johannesburg and Lagos as the leading cargo handling airport 
for outbound African exports (mostly horticultural produce).  Kenya’s horticultural 
exports, whose export volumes have been growing by 30 percent or more annually in 
past years, and surging imports of telecommunications equipment are ensuring full 
cargo loads for airlines on both outbound and inbound flights respectively.  To cash in 
on this attractive cargo business segment, Kenya Airways acquired a Boeing 747-400F 
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cargo aircraft in February 2012 and later in April, 2013, the airline received its first fully 
owned cargo aircraft to tap into the growing cargo freighting business in Africa. This 
second freighter jet, a Boeing B737-300, has a cargo capacity of 20 metric tons and is 
the first of four passenger aircraft owned by the airline which were identified for 
conversion into freighters in October 2012 to strengthen its cargo business. The 
converted freighter will serve Eastern, Central and Southern Africa with planned 
destinations including Juba, Luanda, Bangui, Douala, Yaoundé, Kigali, Entebbe, Dar-
es-Salaam, Kinshasa and Bujumbura, among other destinations. 
 
Under its fleet modernization and expansion strategy dubbed “Project Mawingu”, KQ 
plans to increase its fleet size to 117 by FY2020-21 and operate scheduled service to 
about 115 destinations.  KQ currently flies to close to 60 destinations, with the vast 
majority being routes in Africa, and is a full member of the Sky Team Alliance 
comprised of Delta, Air France, and KLM among others since June 2010.   
 
In December 2013, the Kenyan government launched work on the US$ 653mn 
Greenfield Airport Terminal at Jomo Kenyatta International Airport had started. This 
178,000 square meters terminal, which is expected to be completed in 2017, will 
comprise 50 international check-in counters, eight air bridges for aircraft to dock, 45 
aircraft parking stands on the linked apron space and an additional runway. 
 
U.S. firms are encouraged to maintain their marketing presence, since it can take many 
years before a purchase contract is signed for big-ticket items. 
 

 
Sub-Sector Best Prospects      Return to top 
 
Direct investments and joint ventures in aircraft parts, maintenance, and equipment for 
the domestic and regional markets include medium and heavy aircraft assembly, 
fabrication of components, parts and sub-assemblies for aircraft communications, 
navigation and surveillance equipment.  Aircraft, aircraft spare parts, and jet fuel imports 
are duty free.  Nairobi's Wilson Airport is the busiest general aviation airport in Africa 
and also serves as the regional small aircraft maintenance center. 
 

Opportunities       Return to top 
 
Of the over 1200 Kenyan aircraft officially registered with the KCAA, only 51 percent 
have valid airworthiness certificates. Out of these, over 85 percent were classified 
as small aircraft (those with a certified maximum take-off weight of less than 9,000 
kilograms). The remainder is large aircraft (with a certified maximum take-off weight 
exceeding 9,000 kilograms).  In the small aircraft category, popular aircraft types 
such as Cessna, Piper, and Beechcraft dominate the category with over a 70 percent 
market share.  Large aircraft are dominated by Boeing, de Havilland Canada (DHC 
5- Dash 8 series) and Fokkers.  Kenya presents a major replacement market for 
general aviation aircraft: over 400 aircraft have expired certificates of airworthiness 
and an additional, significant group have valid certificates for aircraft that are more 
than 25 years old. The oldest registered aircraft with a valid airworthiness certificate 
is between 56 and 60 years old.  Additionally, the 2008 implementation of regulations 
by the KCAA banning the use of Russian-made Antonov and Illushin aircraft, often 
used by cargo freighting operators, presents an ongoing opportunity for replacement 
aircraft sales. 
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The private national carrier Kenya Airways, or KQ, has purchased numerous Boeing 
737, 767, 777 and 787 aircraft in recent years as part of its fleet modernization 
program. On April 5, 2014 Kenya Airways received its first Boeing 787-8 Dreamliner 
aircraft in Nairobi.  “KQ” plans to receive delivery of more “Dreamliner” planes every month 

between June and October 2014.  Kenya Airways is widely regarded as one of the most 
successful and profitable airlines in Africa and its continued success will require support 
and maintenance across the board. 

 
The many airports that Kenya Airways services that were strongly in need of 
modernization and sourcing of advanced equipment and services like the Moi 
International Airport in Mombasa, Eldoret International Airport, Kisumu International 
Airport and Isiolo International Airport among other military and civil aviation airports 
like the Laikipia and the Garrissa airbases have already been upgraded by the 
government of Kenya through the Kenya Aviation Authority (KAA) in an ambitious plan 
in line with the Country’s economic development Vision 2030 blueprint. The Kenya 
Airports Authority (KAA) estimates that by 2030 roughly 38 million passengers will pass 
through JKIA annually. Strong demand is expected in general and recreational 
aviation, service, and parts – particularly in the face of strong marketing by South 
African firms. 

 
In October 2006, Kenya became the twelfth country to ratify the Cape Town Convention 
and Aircraft Protocol, designed to facilitate asset based financing and leasing of high 
value mobile equipment. With the ongoing expansion of the Jomo Kenyatta 
International Airport in Nairobi to accommodate increased flight movements, it is 
reasonable to expect that as tourist and business visitor numbers increase, so will the 
demand for additional aircraft and aircraft spare parts. 
 

Web Resources       Return to top 
Business Monitor International  
Ministry of Transport and Infrastructure   
Kenya Airports Authority   
Kenya Civil Aviation Authority   

Kenya Airways   
Aero Club of East Africa  
 
Commercial Service Nairobi Contact: 
Humphrey Lilech – Senior Commercial Specialist 
U.S. Commercial Service 
American Embassy Nairobi 
E-mail: humphrey.lilech@trade.gov 
www.export.gov/kenya 
 
  

http://www.businessmonitor.com/
http://www.transport.go.ke/
https://www.kaa.go.ke/
http://www.kcaa.or.ke/
http://www.kenya-airways.com/
http://www.aeroclubea.com/
mailto:humphrey.lilech@trade.gov
http://www.export.gov/kenya
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Construction Equipment (CON) 

 
Overview        Return to top 
 

Unit: US Millions 

 
2012 2013 

2014 
(estimated) 

2015 
(estimated) 

Total Market Size 353.31 268.33 322.50 400.00 

Total Local Production 0 0 0 0 

Total Exports 0 0 0 0 

Total Imports 353.31 268.33 322.50 400.00 

Imports from the U.S. 41.63 39.99 45.65 54.00 

Exchange Rate: 1 USD 84.52 86.87 87.5 88.00 
 
NB: All figures in millions of USD with exception of exchange rate in Kenya shillings (Ksh)  
 

Applicable HS Codes: 8425, 842810, 842833, 842839, 842890, 8429, 843041,843049,843050, 

843069, 8431 

 
Total Market Size = (Total Local Production + Total Imports) – (Total Exports). 
 
Data Sources: 

 
 Total Market Size: Global Trade Atlas  

 Total Local Production: N/A 
 Total Exports: N/A  
 Total Imports: Global Trade Atlas 
 Imports from U.S: Global Trade Atlas 
 Exchange Rate:  Central Bank of Kenya 

 
According to industry analysts, increased government spending on major infrastructure 
projects in the country and lending to the private sector for real estate development 
continued to boost growth activity in the overall construction sector, although at a much 
slower rate estimated at 5.5% in real terms by end of 2013 with the major contraction 
believed to have occurred in the last quarter (Q4) of 2013. However, buttressing this 
growth estimate, Nairobi, which is considered the major growth market for the 
construction industry recorded an increase of nearly 39% y-o-y in the first half of 2013 in 
the total value of building plans (residential and non-residential). According to Business 
Monitor International (BMI), the 2014 construction industry forecast is expected to surge 
to 11.3% real growth, and across the period 2014-2023, the sector is anticipated to 
realize an average annual growth rate of 8%.  
 
Kenya’s planned issuance of a USD 1.5 - 2 million Eurobond, a growing consumer 
class and improved domestic economic conditions aimed at bringing inflation down, 
thanks to tighter monetary policy by the Central Bank of Kenya, are expected to provide 
the impetus for growth in the construction industry.  However, the high cost of building 
materials and bank credit is, to an extent, still constraining demand for new 
developments. Generally, the GOK’s development plans are in line with its national 
economic blueprint “Vision 2030” that will see significant improvements to roads, 
railways, seaports and airports over the next 20 years.  Infrastructure development has 
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been identified in Vision 2030 as the key growth factor in attracting investment and 
reducing the cost of doing business. 

 
The construction industry in Kenya is driven primarily by two key infrastructure sectors: 
transportation and housing.  The Ministry of Transport and Infrastructure is responsible 
for policy initiatives and actions with respect to roads, aviation, seaports and rail 
development.  Consequently, the latter houses key government agencies like the Kenya 
National Highways Authority, Kenya Roads Board, Kenya Rural Roads Authority, Kenya 
Urban Roads Authority, and all the government agencies that were until May 2013 under 
the abolished Ministry of Roads.  On the other hand, the Ministry of Lands, Housing and 
Urban Development among other mandates facilitates access to affordable and decent 
housing for Kenyan citizens. 
 
The country’s existing road network is comprised of 61,936 kilometers of classified 
roads and 98,950 kilometers of unclassified roads. Out of the total 160,886 kilometers of 
road networks, both classified and unclassified, only about 11,189 kilometers is paved 
with the rest, 149,689 kilometers unpaved.  A total of 5,681 kilometers of this road 
network has been identified under Vision 2030 for various interventions including 
rehabilitation, dualing, resealing and tarmacking. Kenya also has four international 
airports: Jomo Kenyatta, Moi, Eldoret and Kisumu; four local airports: Wilson, Malindi, 
Lamu and Lokichoggio in addition to another 150 airstrips that are managed by the 
Kenya Airports Authority (KAA), the government agency mandated to administer, control 
and manage aerodromes in the country. The majority of these airports are also 
earmarked for expansion, with some projects already completed like the upgrading of 
the runway at Isiolo Airport to international standards in February 2013.  Kenya’s sole 
seaport in Mombasa has several harbors. The major one, called Kilindini, was dredged 
to a depth of minus 15.0 meters in the inner channel, with a width of 300 meters in the 
narrowest point to accommodate larger post-Panama vessels. The turning basin was 
also dredged to a depth of minus 15.0 meters and widened to 500 meters. The Kenya 
Ports Authority (KPA) is the government agency mandated to maintain, operate, 
improve and regulate scheduled seaports along Kenya’s coastline.  Kenya’s total rail 
network has 2,778 kilometers of narrow (meter) gauge, and is managed by the Kenya 
Railways Corporation, a state corporation mandated to provide rail and inland 
waterways transport. 

 
With reference to housing, an indisputably large housing deficit exists in Kenya. When 
urban slum dwellings are taken into account, the GOK’s estimated housing shortfall is 
between 400,000 to over one million.  Further estimates indicate that a minimum of 
300,000 new units are required to meet annual demand against a supply of only 40,000 
units. The National Housing Corporation (NHC), the government agency charged with 
providing affordable housing is unable to satisfy this ballooning demand due to lack of 
adequate financial support from the government to undertake the development of low 
and middle-income housing projects.  However, another impediment to the growth of the 
housing market in Kenya is the lack of a modern building code that meets international 
standards and adopts the use of new building technologies from the traditional brick and 
mortar.  Consequently, with new initiatives afoot led by the former Ministry of Housing 
and Kenya’s private sector to develop a new building code, the NHC is investing in a 
pre-fabrication panel production factory with a capacity to produce at least 3000 
expanded polystyrene panels for new low cost housing. In addition, several U.S. 
exporters have made preliminary but extensive investigations into providing various 
technological solutions for low cost, high-quality public and private housing. The market 
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in Kenya is eager for low-cost, rapid construction technologies, techniques, and 
materials that also provide sturdy and secure structures. 
 

Despite significant activity in the construction industry, housing needs remain unfulfilled. 
Much of the recent home construction has targeted middle-upper to upper class buyers. 
Prices of new homes for these buyers range from Ksh. 9.5 million (US$114,500) to ksh. 
15 million (US$180,300) for apartments, and Ksh. Ksh. 11.5 million (US$138,221) to ksh. 
100 million (US$1.2 million) for maisonettes and town houses. The majority of these 
residential units have been constructed in already well-serviced areas. With current 
interest rates ranging between 15-22 percent, mortgages are difficult to afford for the 
majority of middle to lower income earners.  In addition, deposit and transaction costs 
can load another 16 percent to the total upfront cost. These required costs include a 
four percent Stamp Duty, a one percent bank fee, a one percent legal fee, and a ten 
percent deposit to the banking entity. 
 

While showing a major contraction in 2012 through 2013 in Kenya total market size for 
construction equipment, the market share of U.S. construction products experienced a 
relatively minor contraction in comparison. The construction equipment sub-sector is 
dominated by Chinese products that are primarily used in large, ongoing road 
construction projects funded and implemented with considerable support from the 
Chinese government. Over 90 percent of the heavy equipment in use for these 
projects is imported from China, therefore taking the lion’s share of heavy equipment 
imports. 
 
Sub-Sector Best Prospects      Return to top 
 
Best prospects for U.S. exporters include the supply of new and used construction 
equipment (light and heavy earth-moving equipment, loaders, crawlers, tippers, 
excavators, compactors, graders, and quarry mining equipment), low-cost road 
maintenance options, and low cost housing construction technology and know-how.  It is 
important to note that Kenya uses right-hand drive vehicles, so machines with controls in 
the center are better sellers.  Additionally, waste water management treatment units will 
also be required as more residential units are constructed in areas where sewer and 
piped water services are not yet provided. 
 
 

Opportunities       Return to top 
 
Kenya’s Vision 2030 identifies the private sector as key towards developing much 
needed flagship infrastructure projects. However, the GoK estimates a funding gap of 
approximately US$2 -3 billion per year is required to address Kenya’s infrastructure 
requirements over the next ten years. To help overcome this financing gap, Kenya 
launched in January 2013 an attractive public-private partnership (PPP) framework 
through the passage of PPP legislation in December 2012 that provides government 
bodies with the legal capacity to enter into PPP contracts, increases certainty and 
investor confidence, reduces negative impacts on risk profiles of PPP projects and 
provides a clear approval process for PPPs among others. 
 

The government hopes that with the implementation of this law, the scope of PPPs will 
cover economic infrastructure including power generation, ports, airports, railway, roads, 
water supply, irrigation, among others; as well as social infrastructure which includes 
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housing, medical facilities, prisons, education facilities, solid waste management facilities 
among others. 

 
A variety of public and private sector projects are available for private investment. 
Various types of PPPs are available and include management contracts, leases, 
concessions, BOT (Build, Operate, and Transfer) or BOOT (Build, Own, Operate, and 
Transfer), ROT (Rehabilitate-Operate-Transfer) among other arrangements approved by 
the government. 
 
On December 31, 2013, the Kenyan government published a National Priority List of 47 
PPP projects that are listed below: 
 

NO
. Project Name Contracting Authority Project Description 

1 2nd Nyali Bridge 
Kenya Urban Roads 
Authority (KURA) 

Construction of a parallel bridge to the 
existing 400m Nyali Bridge linking 
Mombasa Island and the Northern Coast 
through a PPP. 

2 
Nairobi-Thika 
Road 

Kenya National 
Highways Authority 
(KeNHA) 

This involves the operation and 
maintenance (O&M) of 40 KM section of 
the 8-12 lanes road between Nairobi and 
Thika towns. Maintenance, operation and 
collection tolls to be tendered to the 
public sector. 

3 

Dualing of 
Mombasa-Nairobi 
Highway 

Kenya National 
Highways Authority 
(KeNHA) 

Entails expansion and construction of a 
dual carriage way through a PPP. 

4 

Dualing of 
Nairobi-Nakuru 
Road 

Kenya National 
Highways Authority 
(KeNHA) 

Entails expansion and construction of a 
dual carriage way through a PPP. 

5 
Nairobi Southern 
Bypass 

Kenya National 
Highways Authority 
(KeNHA) 

Concessioning for O&M is being 
considered for the 30km expansion under 
construction. 

6 JKIA Terminal 2 
Kenya Airports 
Authority (KAA) 

The green field terminal with a capacity of 
12 million passengers per year will be will 
be reconstructed to include a PPP. 

7 
JKIA Transit 
Hotel 

Kenya Airports 
Authority (KAA) 

This entails the construction of a transit 
hotel 150-200 rooms; landslide, 20-30 
rooms airside, 3-4 star. 

8 
Nairobi 
Commuter Rail  

Kenya Railways 
Corporation (KRC) 

Public support in rehabilitation of 100km 
railway line, doubling of sections and 
support infrastructure. Design and 
provision of rolling stock and operation of 
the commuter rail link between Nairobi 
CBD and the Airport. 

9 

Implementation of 
400 MW 
Menengai phase 
1 Geothermal 
Development 

Geothermal 
Development 
Company (GDC) 

The 400 MW Menengai phase 1 
geothermal development is a green field 
electricity generation project whose 
objective is to increase the installed 
national capacity by an additional 
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Project 400MW. Independent power producers 
will be invited to convert steam into 
electricity and sell to Kenya Power 
Company. 

10 

Implementation of 
800 MW 
Menengai phase 
2 Geothermal 
Development 
Project 

Geothermal 
Development 
Company (GDC) 

The 800 MW Menengai Phase II 
geothermal resource development is a 
green field electricity generation project 
whose objective is to increase the 
installed national capacity by an 
additional 800 MW.  Independent power 
producers will be invited to jointly develop 
geothermal steam together with 
Geothermal Development Company and 
convert steam into electricity and sell to 
Kenya Power Company. 

11 

Implementation of 
800 MW Bogoria 
Silali Phase 1 
GDC 

Geothermal 
Development 
Company (GDC) 

The 800 MW Bogoria-Silali phase 1 
geothermal development is a green field 
electricity generation project whose 
objective is to increase the installed 
national capacity by an additional. This 
block comprises Bogoria, Baringo, Arus, 
Kuresoi, Chepchuk, Paka, and Silali 
prospects. Independent power producers 
will be invited to jointly develop 
geothermal steam together with the 
Geothermal Development Company and 
to convert steam into electric power and 
sell to Kenya Power Company.  

12 

800MW LNG 
Power plant at 
Dongo Kundu  

Kenya Electricity 
Generating  Company 
(KenGen) 

800 MW liquefied natural gas (LNG) 
power plant to be located at Dongo 
Kundu in Mombasa on design, finance, 
construct, own, operate and maintain for 
a period of 20 years.  

13 

560 MW 
Geothermal 
Project Pipeline 
at the Olkaria 
Field 

Kenya Electricity 
Generating  Company 
(KenGen) 

560MW geothermal project pipeline at the 
Olkaria Field from KenGen on build, own, 
operate and transfer basis for a period of 
15 years.  Independent power producers 
to be invited to convert steam to electric 
power in units of 140MW. 

14 

980 MW Coal 
Plant  
 
 
 
 
 

Kenya Electricity 
Generating  Company 
(KenGen) 
 
 
 
 

The project involves generating of 980 
MW of power by independent power 
producers on a build, own, operate and 
transfer basis for 20-25 years. The power 
station will be initially fuelled by imported 
coal from the world traded coal but later 
would use local coal. 
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15 

Kisumu Sea Port 
and other Lake 
Victoria Ports 

Kenya Ports Authority 
(KPA) 

The project involves development of 
Kisumu Port into a modern commercial 
lake port to serve the growing trade in the 
East African Community region on a 
build, operate, transfer basis. The goal is 
to develop these ports, provide 
prerequisite physical and super 
infrastructure, develop a mechanism to 
effectively manage these ports and 
ensure their efficient utilization. Private 
parties will be invited to design, finance, 
build, operate and transfer. KPA will own 
the Port and be the landlord. 

16 

Mombasa 2nd 
Container 
Terminal Phase 2 
&3  

Kenya Ports Authority 
(KPA) 

The private parties will be invited to 
operate and maintain the second 
container terminal now under 
construction through funding from the 
Japanese government. The development 
and operation second and third phase of 
the 2nd container terminal to be done by 
the private party while KPA becomes the 
landlord. 

17 
Conversion of 
Berth 11-14 

Kenya Ports Authority 

Conversion of berths 11-14 general cargo 
to container terminal on a PPP. KPA to 
be the landlord while the Private Party will 
be responsible for funding, development 
and operation. 

18 

Lamu Port 
Development 
Project 

Kenya Ports Authority 

This is a regional project with 
considerable portion of public funding. 
Countries involved are Kenya, Ethiopia, 
Uganda and Southern Sudan. The project 
has many components including Lamu 
Port, Railway, Airport, Roads, Refinery, 
Pipelines of crude and refined oil as well 
as resort cities. Some of the development 
will be tendered through PPP. 

19 

Nairobi Solid 
Waste 
Management 

Nairobi County 

Collection, transporting, recycling, 
sorting, landfill and generation of power 
for the solid waste management for 
Nairobi by the Private Party. 

20 

Mombasa Solid 
Waste 
Management 

Mombasa County 

Construction of sanitary land field in 
South and North Coast and transfer 
stations, access roads and 
commissioning of existing land fields at 
Kibarani with processing capacity of 600 
metric tons/day. 

21 

Kenyatta 
University 
Students Hostels 

Kenyatta University 
(KU) 

Development of students hostels to 
accommodate 6000 students. 
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22 

 
 

Mombasa 
International 
Convention 
Centre 

Kenya Tourist 
Development 
Corporation (KTDC) 

The project entails the development of a 
multi-purpose convention center on Build, 
Operate and Transfer basis, with a 
contemporary design to ensure large 
event(s) are successful in Kenya. 

23 
Nairobi Bulk 
Water Supply 

Athi Water Services 
Board 

Construction of Maragwa and Ndarugu 
Dams and the supply of bulk water to 
Nairobi County on a PPP basis. 

24 

Nandi Forest 
Multipurpose 
Dam 

Lake Basin 
Development Authority 

Construction of a dam; generation of 
50MW hydropower; irrigation of 7000Ha. 

25 

Arror 
Multipurpose 
Dam 

Kerio Valley 
Development Authority 

Construction of a dam, generation of 
80MW hydropower, irrigation of 5000Ha. 

26 

Munyu 
Multipurpose and 
Greater Kibwezi 
Irrigation 

Tana & Athi Water 
Rivers Development 
Authority 

Construction of a dam with 625 million 
cm3; 40MW hydropower generation; 
13,000 Ha of irrigated land. 

27 
Magwagwa 
Multipurpose dam 

Lake Basin 
Development Authority 

Construction of a dam; installation of 
120MW hydro plant; development of 
15,000 Ha of irrigated land.  

28 
Mwache 
Multipurpose dam 

Coastal Development 
Authority 

Construction of a dam with capacity of 
209 million m3; supply of 190,000 m3 of 
domestic water/day and irrigation of 
5,050 Ha. 

29 
Tana Delta 
Irrigation 

Tana & Athi Water 
Rivers Development 
Authority 

Expansion of irrigation scheme from 
1763Ha to 5000Ha to produce 24000 
metric tons of rice/annum. 

30 

Tana Delta 
Irrigation Sugar 
Project 

Tana & Athi Water 
Rivers Development 
Authority 

Development of 20 Ha of sugar fields and 
construction of 10000 metric tons 
capacity sugar processing plant and 
installation of a 34MW cogeneration 
power plant and distillation of ethanol with 
capacity of 75000 liters/day. 

31 

Turkwel 
Downstream 
Irrigation 

Kerio Valley 
Development Authority 

Development of 3215 Ha of land for 
irrigation. 

32 
National Data 
Centre 

Ministry of information, 
communications and 
Technology 

Development of a Tier 4 data center. 

33 

ICT Services at 
Kenyatta National 
Hospital (KNH) 

Ministry of Health 

Development of ICT platform with several 
modules to manage hospital services 
including financial, procurement, drug 
supply, record management, patient 
management etc. 

34 
Multi-level 
Terminal Likoni 

Kenya Ferry Services 
Limited 

Multi-level car park on 1.6 Ha in 
Mombasa. 

35 
 
 
 

Oxygen Plant 
 
 

Ministry of Health 
 
 

The project for improvement of medical 
oxygen supply, installation, 
commissioning, operation, maintenance 
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 and transfer of 22 oxygen-generating 
plants in 11 hospitals. 

36 

Development and 
Management of 
In-flight Catering 
Kitchen at JKIA 

Kenya Airports 
Authority 

The project objective is to have a second 
in-flight kitchen operator to increase 
competition in the industry leading to 
improved service delivery and quality of 
service to Kenyan airports. 

37 
Development of 
Marina Shimoni 

Kenya Tourist 
Development 
Corporation (KTDC) 

The concept entails a facility located on a 
water body that provides secure moors, 
landing places (dock, berths jetties), 
piers, ramps or slips and stores for 
pleasure (luxury boats) also known as 
yacht, repairs, refueling, restaurant etc. 

38 

PPP Structure for 
Food Courts at 
JKIA 

Kenya Airports 
Authority 

This will involve construction of a food 
court at Jomo Kenyatta International 
Airport (JKIA). 

39 

National Land 
Information 
Management 

Kenya ICT 
Board/Ministry of 
Lands, Housing and 
Urban Development 

Involves installation of a National Land 
Information Management System. 

40 

Muli-level Car 
Park Facility in 
Mombasa 

Mombasa County 
Construction of a multi-level car parking 
facility at Makadara grounds with a 
capacity of 5000 cars. 

41 Off Shore Jetty 
National Oil 
Corporation of Kenya 

Building an oil jetty by the private sector. 

42 
National Housing 
Police 

Ministry of Interior and 
Coordination of 
National Government 

Construction of 50,000 units of Police 
staff housing. 

43 Prison Housing 
Ministry of interior and 
Coordination of 
National Government 

Construction of 16000 units of Prison 
staff housing. 

44 
Special Economic 
Zone (SEZ) 

Ministry of 
Industrialization and 
Enterprise 
Development 

Establishment of an SEZ at Dongo Kundu 
in Mombasa. 

45 
Kenya Flying 
School 

Kenya Civil Aviation 
authority (KCAA) 

Establishment of flying school through a 
PPP. 

46 

Development of a 
First Class Hotel 
at Bomas of 
Kenya 

Ministry of East African 
Affairs Commerce and 
Tourism 

Build, finance and operate a First Class 
Hotel on a PPP basis. 

47 
Moi University 
Students' Hostel 

Moi University 
Development of students hostels to 
accommodate 7,500 students on a build, 
operate and transfer PPP basis. 

 
 
For U.S. companies looking to construct housing units, it is important to establish 
and confirm title of the land well in advance of any financial commitments.  Large 
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projects tend to fail when transfers of land ownership are poorly coordinated. 
 
An example of a major private-sector housing development project is the 2500 acre Tatu 
City, a US$ 5 billion residential complex modeled as a dynamic mixed-use city that will 
be home to 62,000 residents and 23,000 day visitors in Kiambu County. The first phase 
of this 11-phase project begun in March 2012 and will include construction of shopping 
malls, hotels, offices and roads on a 168 acre piece of land. 
 
Regionally, should Southern Sudan continue to modernize and become more open to 
U.S. investment, the number of construction/infrastructure project tenders is expected to 
increase significantly.  Note that economic investment in Southern Sudan requires 
logistical bases of operation in Kenya rather than in Northern Sudan. 
 
Web Resources        Return to top 
 
Business Monitor international  
Ministry of Transport & Infrastructure  
Ministry of Lands, Housing and Urban Development 
Kenya National Highways Authority  
Kenya Roads Board  
Kenya Rural Roads Authority  
Kenya Urban Roads Authority  
Kenya Airports Authority  

Kenya Ports Authority  
Kenya Railways Corporation  
National Housing Corporation  
Vision 2030   
Public Private Partnership Unit  
Konza City  
Tatu City   
Kenya Institute of Public Policy and Research Analysis 
 
Commercial Service Nairobi Contact: 
Humphrey Lilech – Senior Commercial Specialist 
U.S. Commercial Service 
American Embassy Nairobi 
E-mail: humphrey.lilech@trade.gov 
www.export.gov/kenya 
 
  

http://www.businessmonitor.com/
http://www.transport.go.ke/
http://www.ardhi.go.ke/default/index.php
http://www.kenha.co.ke/
http://www.krb.go.ke/
http://www.kerra.go.ke/
http://www.kura.go.ke/
https://www.kaa.go.ke/
http://www.kpa.co.ke/Pages/default.aspx
http://krc.co.ke/
http://www.nhckenya.co.ke/
http://www.vision2030.go.ke/
http://pppunit.go.ke/news/view/nat
http://www.konzacity.go.ke/
http://www.tatucity.com/
http://www.kippra.org/
mailto:humphrey.lilech@trade.gov
http://www.export.gov/kenya
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Computers & Peripherals (CPT)  

 
Overview        Return to top 
 
             Unit: USD thousands 

 
2012 2013 

2014 
(estimated) 

2015 
(estimated) 

Total Market Size 257.75 192.55 220.27 252.00 

Total Local Production 0 0 0 0 

Total Exports 0 0 0 0 

Total Imports 257.75 192.55 220.27 252.00 

Imports from the U.S. 8.55 12.92 30.80 40.00 

Exchange Rate: 1 USD 84.52 86.87 87.5 88.0 

 
NB: All figures in millions of USD with exception of exchange rate in Kenya shillings (Ksh) 
       Applicable HS Codes: 844332, 8471and 847330 
 
Total Market Size = (Total Local Production + Total Imports) – (Total Exports). 
 
Data Sources: 

 
 Total Market Size: Global Trade Atlas  

 Total Local Production: N/A 
 Total Exports: N/A  
 Total Imports: Global Trade Atlas 
 Imports from U.S: Global Trade Atlas 
 Exchange Rate:  Central Bank of Kenya 

 
 

The computer and peripherals industry remains one of the fastest growing business 
sectors in Kenya.  According to Business Monitor International (BMI), computer 
hardware market to grow at a compound annual growth rate (CAGR) of 14.4 per cent till 
2018. Kenya imports 100% of its computers and peripherals. The figures above reflect 
the estimated documented (i.e., direct) import statistics as reported by the United States 
only.  American built computers are available and popular in the market with brands such 
as Dell, HP and Apple being clearly visible.  A substantial number of personal computers 
are imported by affiliates of European-based U.S. firms. These imports are not reflected 
in the above statistics as U.S. exports to Kenya, further distorting downward the actual 
U.S. share of the total market. The market for used computers is significant with U.S. 
brands being brought into the country through Dubai, with a few direct imports from the 
U.S.  Consequently, according to Business Monitor International (BMI), the total exports 
of computer hardware into Kenya were estimated at USD 407.10 million in 2013 and 
projected to rise to USD 474.88 million.  Major distributors in Kenya will represent 
multiple brands in the market. 
 
Growth in Kenya's IT market will be driven by a combination of government-led ICT 
initiatives, increasing access to and usage of internet services and the emergence of 
new IT solutions and services for business and consumers. The new Kenyan 
government is retaining the ICT-focused economic growth policies of the past 
government, including an e-governance strategy and the development of a flagship 
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ICT park at Konza. The government is also expanding its ICT strategy with ambitious 
plans to distribute laptops to class one pupils, starting from 2014. However, the 
latter’s implementation has run into serious headwinds ranging from political pressure 
to suspend the project for other more relevant developmental priorities (for example, 
employment of additional teachers) to procurement controversies that have seen 
cancellation of several tendering processes.  Kenya is seeing a strong growth in e-
commerce services, which is expected to drive demand for IT solutions among 
retailers and other businesses, including small and medium-sized enterprises 
(SMEs), looking to leverage off the Internet to boost sales and expand their reach. It 
will also drive demand for efficiency improvement solutions such as cloud computing. 
The growth of key industry verticals such as oil and gas and financial services will 
drive demand for advanced corporate IT solutions such telepresence, 
videoconferencing and numerous cloud-based solutions. 
 
The growth of the mobile sector has dampened the market for PC’s since majority of 
the estimated 21.2 million Internet users (about 52.3 per cent of the population) in 
Kenya now access the latter using their phones, and thus are a major growth driver 
for consumer-centric IT services and solutions.  Majority of these are young people 
accessing popular Social Networking websites and checking their email.  The impact 
is such that there is less demand for cyber cafés. On the other hand, the mobility 
creates opportunity for handheld devices, and portable computing devices.  
Consumer-centric sectors, particularly financial services, retail and aviation, are 
therefore expected to ramp up their IT investments over the next few years in order to 
remain competitive amid increasing internet penetration in the country. The telecoms 
sector will remain an important vertical for IT services, with the likelihood of continued 
spending on efficiency improvement solutions amid slow revenue growth in the 
industry. 

 

The main competition for U.S. exports in this industry continues to be Acer and 
Toshiba who have had aggressive pricing in the market, and carved a niche in the 
Notebooks and Laptop categories respectively.  The market for Asian clones or bare-
bones has been taken over by refurbished and used computers which are affordable 
at Ksh. 20,000 (USD 266) and with new computers retailing for USD 500 and up for 
entry level full spec PC.  Market share for used computers may be up to 40%, with the 
major end- users being primary and secondary schools, colleges, internet cafes, and 
households. However that is bound to decrease as new computer have become more 
affordable, and the continued levying of 25% excise duty on used computers is bound 
to keep new computers on the shelf longer. 
 
Sub-Sector Best Prospects      Return to top 
 
The Kenyan market preference for desktop computer systems is largely skewed towards 
dual core systems. The basic specifications are as follows: 

 RAM – 2-4 GB 

 Hard Disk Drive –250/320/500 GB 

 17-inch monitors (LCD) USB Keyboard/Mouse                                                                                                                                                                                                         

 Onboard processor – 2.0 GHZ dual core and above 

 Onboard modem 

 Full multimedia (FMM) Media Card Reader DVDRW/CDRW 
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Import and excise duties for new digital processing machines (comprising at least a 
central processing unit and an input and output unit, HTS code: 8471.41.00) and 
peripherals were effectively zero-rated (16% VAT removed) in June 2006 and still remain 
in force. 
 
 
Opportunities       Return to top 
 
The Kenyan government and the World Bank initiated Kenya Transparency and 
Communication Infrastructure Project (KTCIP) has spurred the creation of digital villages 
in rural and urban areas, facilitating connectivity for the country's emerging business 
process outsourcing (BPO) industry, and accelerating e-government services. Other 
project initiatives that have been supported under the KTCIP include: 

 
a) The Digital Villages Project - e-centers that provide a suite of services to the 

public via computers connected to the Internet, digital cameras, printers, fax 
machines, and other ICT equipment.  Since inception in 2007, this initiative has 
supported the development of 63 digital villages in various constituencies a 
disappointing achievement for a project whose target was to develop a digital 
village in each of the former 210 constituencies that existed before the 
promulgation of the new Kenyan constitution in August 2010.  

 
b) E-government and Mobile Communications Project - this entails the acquisition, 

deployment and maintenance of robust applications used for e-government 
initiatives, the government information portal, and support the development of 
SMS and IVR e-services. 

 
c) E-government Applications - Phase I will involve digitization of the pension 

administration system, driver's license registration, and wealth declaration. Phase 
II will involve the digitization of the High Court Registrar's office, Registrar of 
Companies, while Phase III will support an Integrated Population Registration 
System (IPRS) and Land Information and Land Registration System. 

 
d) Government Information Portal - aimed at strengthening the provision of 

information on the existing portal developed by the Ministry of Information and 
Communication (www.information.go.ke) through the development of information 
services and web content. This will entail financing the purchase of web servers, 
internet bandwidth, computers and software. 

 
e) SMS and Interactive Voice Recognition (IVR) - entails the development of 

innovative communication and information applications deployed on mobile 
phones via SMS and IVR technologies.  Potential applications on the mobile 
telephony include early warning systems, data monitoring (e.g. weather station 
readings) and the provision of agricultural extension services. 

 
 
In March 2014, the World Bank approved USD 30 million additional financing for the 
Kenya Transparency and Communications Infrastructure Project (KTCIP) to support 
Kenya’s 47 counties to develop master plans for use of Information and Communication 
Technologies (ICT) to increase their accountability in the management of their 
resources. 
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These applications will integrate the counties to the national government's Integrated 
Financial Management Information System and link them to a unified communications 
system that will enable them to respond to the demand for better services by their 
citizens. 
 
In November 2013, President Uhuru Kenyatta, officially opened the first IBM commercial 
technology research facility in Africa in Nairobi.  As IBM’s 12th global research lab and 
supported by the Ministry of Information, Communication and Technology through the 
Kenya ICT Authority, this 2000 square meters facility features one of Africa’s most 
powerful, cloud-enabled computing hubs giving researchers the ability to analyze and 
draw insight from vast amounts of data in the search for solutions to Africa’s most 
pressing challenges such as energy, water, transportation, agriculture, healthcare, 
financial inclusion and public safety.   
 
With Kenya being one of the fastest growing cloud computing markets in the region, it is 
expected that demand will rise for high-capacity services used in the construction of 
datacenters in the coming years.   
 
Web Resources       Return to top 
 
Business Monitor international  

Ministry of Information Communications Technology  

ICT Authority  

AITEC Africa - Computer Society of Kenya  
The Information Communication Technology Association of Kenya  

 
Commercial Service Nairobi Contact: 
Humphrey Lilech – Senior Commercial Specialist 
U.S. Commercial Service 
American Embassy Nairobi 
E-mail: humphrey.lilech@trade.gov 
www.export.gov/kenya 
  

http://www.businessmonitor.com/
http://www.information.go.ke/
http://www.icta.go.ke/
http://aitecafrica.com/
http://www.cskonline.org/
http://www.ictak.or.ke/
mailto:humphrey.lilech@trade.gov
http://www.export.gov/kenya
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Electrical Power Systems (ELP) 
 
Overview        Return to top 
 

Unit: USD thousands 

  

2012 2013 
2014 
(estimated) 

2015 
(estimated) 

Total Market Size 524.2 619.9 530 575 
Total Local Production N/A N/A N/A N/A 
Total Exports 7.2 10 15 15 
Total Imports 524.2 519.9 530 575 
Imports from the U.S. 56.8 44.9 58 61 
Exchange Rate: 1 USD 84.5 86.3 87 87 

 
Total Market Size = (Total Local Production + Total Imports) – (Total Exports)  

Data Sources: Global Trade Atlas, Tradestats Express, BMI 
 
Overview:  With 25% of the population connected to the grid, Kenya is faced with 
numerous brownouts, blackouts, and power surges that damage equipment and 
necessitate emergency power, driving up the cost of electricity.  Rising cost of oil and 
frequent droughts also contribute to the high power costs, with electricity prices among 
the highest in Africa at US18cts/kWh.  The sector presents numerous opportunities for 
trade & investment, especially in renewable sources like geothermal and wind where 
Kenya has world-leading potential.   
 
With an installed capacity of roughly 1,670 MW, demand is currently placed at 1400MW 
and growing at 8% annually. The supply deficit (due to system losses and inefficient 
transmission systems) and costly short-term solutions impede economic growth, and 
reduce the competitiveness of Kenya's private sector in the region.  Lately, massive 
infrastructure development is being conducted in the power generation, transmission 
and distribution subsectors as a result of strong economic growth as well as 
government-led plans to achieve 10% GDP growth rate by the year 2030.  GOK plans to 
connect an additional 5000MW to the grid by the year 2016 and lower tariffs by 40% in 
the same period. 
 
The transmission network is comprised of about 1331 km of 220 kV lines, 2211 km of 
132 kV lines and 655 km of 66 kV double-circuit lines, while the distribution network has 
25485 km of 11 kV lines and 13812 km of 33 kV lines. Low voltage lines operate at 
240V and 415V and total about 22,000 km.   The aging transmission and distribution 
networks largely contribute to approximately 19% system loss of the power generated.  
To address this, the local utility firm Kenya Power has rolled out a US$250million 
underground cabling project in the cities of Nairobi, Kisumu and Mombasa to replace the 
overhead lines.  There is also ongoing construction of high voltage transmission lines to 
improve the transmission and distribution of power nationwide. 
 
Current Energy Mix:  Kenya principally relies on hydropower, whose supply is 
impacted by drought; and thermal power, which is sensitive to global fuel prices.  
However, extensive plans are underway to develop geothermal, wind, and other 
renewable energy sources. 
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Energy Demand 

 2005/06 2006/07 2007/08 2008/09 2009/10 2010/11 2011/12 2012/13 

Energy Generated 

(GWh) 
5,697 6,169 6,385 6,489 6,692 7,303 7,670 8,807 

Energy Sold (GWh) 4,580 5,065 5,322 5,432 5,624 6,123 6,341 6,581 

Peak Demand (MW) 920 987 1,044 1,072 1,107 1,194 1,236 1,357 

Number of 

Customers 
802,249 924,329 1,060,383 1,267,198 1,463,639 1,753,348 2,038,625 2,330,962 

 

 
In FY2013, it is estimated that 74.5% of electrical energy was supplied using renewable 
energy sources, while 25.5% was generated using fossil fuels. 
 
Energy Generated 

Sources of Electric Power Generation 
Installed Capacity Annual Generation 

(MW) Percentage (GWHrs) Percentage 

Renewable 

Energy 

Hydro  820 49.0% 4,299 53.1 

Geothermal 249 14.9% 1,599 19.8 

Wind 5 0.3% 14 0.2 

Cogeneration 38 2.3% 71 0.9 

Imports   42 0.5 

Total 1,112 66.5% 6,025 74.5 

Fossil Fuels 

MSD 452 27.0% 1,720 21.3 

Gas Turbines 60 3.6% 27 0.3 

HSD 18 1.1% 53 0.7 

Emergency Power Plants 30 1.8% 261 3.2 

Total 590 33.5% 2,061 25.5 

Installed Capacity and Units Generated 1,672MW 8,086GWhrs 

 
Renewable Sources:  Of Kenya’s 249MW of geothermal capacity, 48 MW is produced 
by Orpower 4, a subsidiary of U.S.-based Ormat.  Ormat recently secured $310 million 
in OPIC financing for a 52 MW expansion.  The majority state-owned KenGen produces 
the rest and has plans to add as much as 820 MW over the next 5 years.  Kenya’s total 
geothermal potential is estimated at 10,000 MW with plans for 5,000 MW by 2030.  
Wind is another key area for growth.  The Lake Turkana Wind Power plant, a 300MW 
project will be the single largest wind plant in Africa once completed.  Additionally, GE 
Energy is active on two separate wind projects of 100MW in Kipeto and 60MW 
Kinangop.  Construction of power lines to evacuate the power is also planned.     
 
According to the Ministry of Energy, demand is expected to grow by 7% annually over 
the next 10 years, reaching 3,066 MW by 2018 and 4,647 MW by 2022. 
 
Electricity Sector Institutions 
The key public sector institutions involved in managing and regulating the Kenyan 
electricity sector are: 
 
Ministry of Energy & Petroleum (MOEP) - The MOEP is responsible for national 
energy policy formulation – including determining the policy on Feed-in-Tariffs (FIT) -
- and for creating a framework to allow growth, investment and efficient operations in 
the sector. The MOEP also grants and revokes generation and distribution licenses 
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upon the recommendation of ERC. See: www.energy.go.ke 
 
Energy Regulatory Commission (ERC) -The ERC is responsible for regulation of the 
energy sector. The Energy Act of 2006 established ERC as an independent energy 
regulatory authority with responsibility for economic and technical regulation of 
electric power, renewable energy, and downstream petroleum sub-sectors, including 
tariff setting and review, licensing, enforcement, dispute settlement and approval of 
power purchase and network service contracts. See: www.erc.go.ke 
 
Kenya Power, formerly Kenya Power and Lighting Company (KPLC) – KPLC is the 
wholesale buyer of electricity, and is obligated to purchase electricity from all power 
generators – including KenGen and IPPs -- on the basis of negotiated Power 
Purchase Agreements. KPLC is responsible for onward transmission of purchased 
electricity and is the sole distributor of electricity from the national grid to consumers 
in Kenya. KPLC is listed on the Nairobi Stock Exchange, is 49.9% owned by private 
shareholders, with the remainder owned by the Government of Kenya, and is 
profitable and creditworthy. See: www.kplc.co.ke 
 
Kenya Electricity Generating Company (KenGen) – KenGen manages all public 
power generation facilities and is the main generator of electricity in Kenya which it 
sells on a wholesale basis to KPLC. KenGen, which produces approximately 80% of 
the Kenya’s electricity, has a current installed capacity of 1,232MW, which accounts 
for 77 percent of total installed capacity. KenGen is responsible for developing new 
public sector generation facilities to meet increased demand. KenGen is listed on the 
Nairobi Stock Exchange, is 30% owned by private sector shareholders and 70% 
owned by the Government of Kenya. See: www.kengen.co.ke 
 
Geothermal Development Company (GDC) – GDC is 100% owned by the 
Government of Kenya. GDC has the mandate to undertake the high-risk exploration 
and development of geothermal fields, including exploration, appraisal and 
production drilling, and the management of proven steam fields. GDC is also 
responsible for entering into Steam Sales Agreements with investors in the electricity 
sector, including KenGen and IPPs, in order that these entities can develop electricity 
generation capacity, with energy sourced from geothermal wells. See: 
www.gdc.co.ke 
 
Kenya Electricity Transmission Company (KETRACO) – In 2008, the Kenyan 
government created KETRACO to develop new, high-voltage electricity transmission 
infrastructure to facilitate grid access for rural areas, allow for grid interconnection 
with new generating plants, and enable regional power trade with neighboring 
countries. KETRACO is 100% owned by the Government of Kenya and is 
responsible for planning, designing, constructing, owning, operating and maintaining 
new high voltage (132kV and above) electricity transmission infrastructure. See: 
www.ketraco.co.ke 
 
Rural Electrification Authority (REA) – In 2007, the government established REA to 
spearhead electrification projects in rural areas, where connectivity currently stands at 
only 10%. The REA coordinates the implementation of rural electrification projects with 
the help of KPLC, which acts as a contractor on their behalf. The program aims to 
connect load centers such as schools, trading centers, health centers and public 
institutions to the grid. The goal is to provide electricity to 40% of the rural population 
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by 2020. 
 
Sub-Sector Best Prospects      Return to top 
 
Although installed capacity is relatively small (compared to 50,000 MW in the U.K. and 
31,000 MW in South Africa, for example), Kenya is the leading generator in Eastern 
Africa.  Access to electricity in Kenya is only about 25%, with much of rural Kenya 
without any electrical power whatsoever.  REA is focused on connecting major town 
centers, schools and hospitals to the grid as well as looking at off-grid solutions such 
as diesel fired plants.  However, REA is now issuing tenders to convert these plants to 
hybrid solar PV plants.  Opportunities also exist for mini-grids to solve power needs in 
county development plans. 
 

In addition, a government directive in 2010 that all new home developments must 
include solar energy panels has seen an increase in the demand for solar panels.  This 
directive is meant to ease the burden on the grid.  Solar is also in use in rural Kenya 
where there is no access to the grid. This creates a great opportunity for solar panels; 
however, there is a great onslaught of inexpensive imports from China that have 
flooded the market.  However, some establishments such as hotels are turning to solar 
lighting and water heating to reduce their power bills.  Here lies an opportunity for high 
end products from U.S. firms. 
 
The aging transmission and distribution networks largely contribute to approximately 
15% system loss of the power generated. To address this, KPLC has been 
undertaking a U$250million underground cabling project in the cities of Nairobi, Kisumu 
and Mombasa to replace the overhead lines. 
 
There is also opportunity to supply wind turbines to various licensed wind generation 
sites spread out over the country.  There are at least 500MW of privately funded wind 
generation projects in the pipeline slated to come online within the 2012-2017 
timeframe. A private Kenyan firm plans to break ground this year on Kenya’s first 
commercial biomass power plant from the Proposis Juliflora tree that will produce 
11MW at a cost of US$21m providing opportunity for this new technology in Kenya. 
 
KenGen and GDC have adopted the wellhead technology to tap power from productive 
wells prior to the power plant construction. Thus, wellhead technology and related 
equipment is a growth area for US firms.  Already, one U.S. firm has supplied a 
wellhead generator to KenGen and additional projects are in the pipeline. 
 
Best prospects for U.S. exporters include drilling rigs and associated equipment, 
generation, substation, transmission and related equipment, electric and electrical 
cables, transformers, electric meters, electric poles, and switchgear, wind turbines, solar 
thermal and solar PV equipment, smart grid systems and consultancy services. 
 
Opportunities       Return to top 
 
Through a fast tracked power generation program, the Government of Kenya has 
committed to increase the generation capacity by over 5000MW in 40 months 
beginning September 1st, 2013.  The program, once complete will add an additional 
5538MW to the grid by the year 2016.  This capacity will mainly be developed from 
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geothermal 1646MW, natural gas 1050MW, wind 630MW and coal 1920MW.  These 
will mainly be implemented as public private partnerships under the PPP Act 2013.  
 
Key elements in the program will include construction of an 800MW natural gas fired 
power plant in Mombasa County and two new coal power plants of 900--1000MW 
each at Lamu and in Mui Basin,, Kitui County within this time period.  Since Kenya is 
not a producer of natural gas, the Mombasa plant will have to import the gas.  
Indications are that agreements with the Qatari government are underway to meet 
this need.  The Lamu coal plant will also rely on coal imports but the Mui Basin coal 
plant will utilize coal produced on site.  Requests for Proposals (RFPs) have already 
been issued for the Mombasa and Lamu plants and these are currently at the 
evaluation stage. 
  
The government is also focused on developing the geothermal potential in the country 
with a 10-year US$2.6bn geothermal exploration plan that will involve sinking 566 wells 
in the Rift Valley.  To tap the geothermal potential, GDC plans to purchase 12 drilling 
rigs for geothermal resource exploration.  Already, four rigs have been procured and 
GDC will obtain funding to purchase the remaining rigs.  GDC also has announced the 
invitation for concessions of a 400MW geothermal site in Menengai and 800MW in 
Bogoria-Silali.  
 
Kenya Electricity Expansion Project is a government program aimed at increasing 
electricity access for Kenyans in urban, peri-urban and rural areas through expansion of 
electricity access to areas with potential for economic growth but with little access to 
electricity.  The project is part of over U$ 1.4 billion being invested in the electricity sector 
by the government, development partners and multi-lateral banks to support efforts to 
accelerate infrastructure development and strengthen Kenya’s foundations for growth 
and competitiveness.  In 2011, KETRACO obtained commitments for up to US$700m 
from foreign donors and multilateral banks for transmission line expansion to connect 
Northern Kenya as well as link with neighboring countries to tap their surplus power. 
 
KenGen plans to add 500MW of electricity to the grid through joint ventures.  Some 
of the projects are already online with the flagship plant being the Olkaria I and IV 
280MW project set for commissioning in 2013-2014.  In addition, KenGen plans to 
develop 1260MW from geothermal, a 600MW coal joint venture and development of 
at least 100MW of wind by 2018. 
 
The GOK recently amended the Feed-In-Tariff (FiT) Policy of 2008 to increase the 
tariffs for renewable energy sources (RES) including wind, biomass, small hydros, 
geothermal, biogas, solar and municipal waste energy to accommodate the 
development of nuclear, wind, biomass and solar energy, and attract investment in 
these areas.  Kenya has a wind energy potential of 2000MW, but only 5MW is currently 
being generated; however, this is set to change as several wind projects are at various 
stages of implementation. 
 
The GOK would like to see the private sector construct its first medium-sized nuclear 
plant by 2020. Investors would be offered a 30-year power purchase agreement on a 
Build- Own-Operate-Transfer (BOOT) arrangement.   
 
Other opportunities include concessions, the privatization of isolated power stations to 
improve efficiency and lower power costs, the financing of power expansion projects 
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with private funding instruments, as well as the manufacture and fabrication of electrical 
equipment such as transformers, cables and switchgear. 
 
Fiscal incentives and protections to investors include: 
 

 Customs duty and VAT exemptions on equipment used in electricity generation 

stations. 

 No capital gains taxes and low rates of taxes on dividends. 

 Tariff denomination in US dollars, thus eliminating exchange rate risk for foreign 

investors. 

 Indexing of the operations and maintenance component of the FIT tariff, using 

the US CPI. 

 Indexation of end-user tariffs to fuel costs to ensure fuel costs pass-through. 

 

 

Web Resources       Return to top 
 
 Kenya Ministry of Energy 
 Kenya Electricity GeneratingCompany (KenGen)  
 Kenya Power & Lighting Company Ltd. (KPLC)  
 Geothermal Development Company  
 World Bank 

 Business Monitor International  

 Global Trade Atlas 

 Kenya National Bureau of Statistics 
 
Commercial Service Nairobi Contact: 
Mary Masyuko – Commercial Specialist 
U.S. Commercial Service 
American Embassy Nairobi 
E-mail: mary.masyuko@trade.gov 
www.export.gov/kenya 
  

http://www.energy.go.ke/
http://www.energy.go.ke/
http://www.kengen.co.ke/
http://www.kengen.co.ke/
http://www.kplc.co.ke/
http://www.kplc.co.ke/
http://www.gdc.co.ke/
http://www.gdc.co.ke/
http://www.worldbank.org/Kenya
http://www.worldbank.org/Kenya
http://www.businessmonitor.com/
http://www.businessmonitor.com/
http://www.gta.com/
http://www.gta.com/
http://www.knbs.or.ke/
http://www.knbs.or.ke/
mailto:mary.masyuko@trade.gov
http://www.export.gov/kenya
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Medical Equipment (MED)  
 
Overview        Return to top 
 
 Unit: US Millions 

 2012 2013 2014 
(estimated) 

2015 
(estimated) 

Total Market Size 63.44 76.46 84.10 92.34 

Total Local Production 0 0 0 0 

Total Exports 0 0 0 0 

Total Imports 63.44 76.46 84.10 92.34 

Imports from the U.S. 12.50 7.73 10.80 15.00 

Exchange Rate: 1 USD 84.52 86.87 87.5 88.0 
 
NB: All figures in millions of USD with exception of exchange rate in Kenya shillings (Ksh) 
Applicable HS Codes: 901811, 901812, 901813, 901814, 901819, 901820, 901831, 
901832,901839, 901841,901849, 901850, 901890, 901920, 902000, 902110, 902129, 902140, 
902150,902212, 902219, 902230, 902290 
 

Total Market Size = (Total Local Production + Total Imports) – (Total Exports). 
 
Data Sources: 

 Total Market Size: Global Trade Atlas  

 Total Local Production: N/A 
 Total Exports: N/A  
 Total Imports: Global Trade Atlas 
 Imports from U.S: Global Trade Atlas 
 Exchange Rate:  Central Bank of Kenya 

 
The Kenyan medical equipment market relies almost entirely on imports. The total 
market demand in 2013 for imported equipment was US$76.46 million. Major suppliers 
include China, Germany, India, Netherlands and the United States. According to 
Business Monitor International (BMI), the Kenyan medical device market is expected 
to grow by a 2013-2018 CAGR of 9.8% in US dollar terms.   
 
The Ministry of Health is the lead healthcare policy-setting government institution in 
Kenya. The Pharmacy and Poisons Board (PPB), an agency under the Ministry of 
Medical Services, regulates the registration of medical devices. Medical equipment 
public procurements are done by the Kenya Medical Supplies Agency (KEMSA), a 
state corporation and a specialized medical logistics provider for the Ministries of 
Medical Services and Public Health and Sanitation.  Established in 2000, KEMSA 
works to support the National Health Strategic Plan and the Kenya Health Package for 
Health in providing public health facilities with the “right quantity and quality of drugs 
and medical supplies at the best market value.” 
 
Sub-Sector Best Prospects      Return to top 
 
Best prospects include CT scanners, ultrasound units, X-ray equipment, MRI 
equipment, angiography, endoscopy, biochemistry, hematology, and immunology 



56 
 

systems, and radiotherapy machines. 
 
Opportunities       Return to top 
 
U.S. medical equipment suppliers are in an excellent position to increase their market 
share in Kenya due to U.S. technical competitiveness.  Kenyan users appreciate the 
quality and reliability of U.S. medical equipment although price is an issue. Leading 
private sector hospitals are very active in modernizing their medical equipment 
inventories, while public sector hospitals are expected to engage in a re-equipping 
strategy following improved budgetary allocations.  At present, most public health 
institutions lack basic medical equipment.  Recently issued government tenders for 
medical equipment indicated requirements for basic equipment such as anesthetic 
machines, anesthetic trolleys, hydraulic operating tables, delivery beds, infant 
incubators, mortuary trolleys, hydraulic operating tables, mercurial 
sphygmomanometers, and oxygen flow meters among others.  Electro-medical 
devices (X-ray machines, ultrasound scanners, mammography units, EEG and ECG 
machines) are also in demand.  
 
Additionally, the passage of a new constitution in August 2010 established 47 county 
governments in 2013, each of which is responsible for providing health facilities and 
services. These county governments are managed by a county governor and will receive 
at least 15 percent of their annual funding from the central government. It is anticipated 
that a large portion of this funding will be directed to re-equip county health facilities with 
proper medical equipment.  More recently, in May 2014, the Kenya government 
announced that it had adopted leasing as a strategy to help finance the procurement of 
medical equipment for 94 hospitals countrywide and set aside USD 4.6 million in the 
2014 fiscal budget for this purpose. 
 
Under Vision 2030, the GOK is pursuing the nationwide rehabilitation of 53 hospitals and 
210 community health centers with plans to establish at least one model health center in 
every constituency.  According to Business Monitor International (BMI), the construction 
of these new facilities will increase the demand for medical devices. 
 
Web Resources       Return to top 
 
Business Monitor International  
Ministry of Health  
Kenya Medical Supplies Agency (KEMSA)  
 
Commercial Service Nairobi Contact: 
Humphrey Lilech – Senior Commercial Specialist 
U.S. Commercial Service 
American Embassy Nairobi 
E-mail: humphrey.lilech@trade.gov 
www.export.gov/kenya 
  

http://www.businessmonitor.com/
http://www.health.go.ke/
http://www.kemsa.co.ke/
mailto:humphrey.lilech@trade.gov
http://www.export.gov/kenya
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Telecommunications Equipment (TEL)  

 
Overview        Return to top 
         
 

Unit: US Millions 

 
2012 2013 

2014 
(estimated) 

2015 
(estimated) 

Total Market Size 542.84 554.58 580.20 600.00 

Total Local Production 0 0 0 0 

Total Exports 0 0 0 0 

Total Imports 542.84 554.58 580.20 600.00 

Imports from the U.S. 26.58 23.76 25.80 30.00 

Exchange Rate: 1 USD 84.52 86.87 87.5 88.0 
 
NB: All figures in millions of USD with exception of exchange rate in Kenya shillings (Ksh) 
Applicable HS Codes: 8517, 8525, 8527, 8528 and 8529 
 
Total Market Size = (Total Local Production + Total Imports) – (Total Exports). 
 
Data Sources: 

 Total Market Size: Global Trade Atlas  

 Total Local Production: N/A 
 Total Exports: N/A  
 Total Imports: Global Trade Atlas 
 Imports from U.S: Global Trade Atlas 
 Exchange Rate:  Central Bank of Kenya 

 
According to Business Monitor International (BMI), Kenya’s telecoms market is one of 
the most dynamic and rapidly growing in Sub-Saharan Africa. It is a regional leader in 
terms of value-added services, most notably Safaricom's M- PESA mobile banking 
service, which is a global leader. According to the Communications Authority of Kenya 
(CAK), the industry regulator, Kenya’s mobile telephony sector grew by 1.9 percent in 
2013 over 2012 to increase the total number of subscribers to 31.31 million. At December 
2013, mobile penetration stood at 76.9 per cent, the Internet/data market segment 
subscriptions reached 21.2 million users (about 52.3 per cent of the population), and 
mobile money subscribers reached 26 million.  Indeed, the rapid expansion of leased 
international bandwidth has proven to be an important catalyst for data consumption and 
the conventional mobile market still holds significant growth potential. However, despite 
this increase in internet/data subscriptions bandwidth utilization only stood at 42.4 
percent. This unexploited capacity demonstrates the great potential that still exists in the 
internet/data market segment.  
 
To enhance the development of broadband, the Kenyan government in July 2013 
launched with technical assistance from USAID’s Global Broadband Initiative Program, 
the National Broadband Strategy (NBS) aimed at transforming Kenya into a knowledge-
based economy through the provision of quality broadband services to all citizens in the 
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country. The broadband definition for Kenya for the period 2013 - 2017 is as follows: 
“Connectivity that is always-on and that delivers a minimum of 5mbps to individuals, 
homes and businesses for high speed access to voice, data, video and applications for 
development.”  
 
Access to broadband in Kenya for all citizens has the potential to generate enormous 
social economic benefits. Some of the benefits that accrue from national access to 
broadband include economic growth, job creation, growth of investment opportunities, 
access to online government services, improved education and training services, 
improved national safety and security services among others. The Strategy focuses on 
five key thematic areas that have direct impact on its implementation and success. 
These are: 
 
• Infrastructure, Connectivity and Devices 
• Content, Applications and Innovations 
• Capacity Building and Awareness 
• Policy, Legal and Regulatory Environment 
• Financing and Investment 
 
A continued push by the Kenya Government to provide more of its services online has 
contributed to demand-driven growth of the sector.  Since 2010, all citizens acquiring a 
Personal Identification Number (PIN) for tax purposes are required to do so online. This 
has created a demand for Cyber Café service providers who assist citizens to access, 
register and print out their PIN forms and number for record.   In 2011, the Kenya 
Revenue Authority also started receiving tax returns online, and plans to migrate in 2014 
to receiving all corporate and individual tax returns online.  Other online Government 
services include the ability to check the status of an Identity Card or Passport application 
by sending a Small Messaging Service (SMS) text. The much anticipated primary and 
high school national examination results are also released electronically, enabling 
parents and candidates to query the student’s results by sending a SMS. 
 
Although there is some assembly of telephone sets and PABXs, there is no significant 
local production of telecommunications equipment in Kenya. While U.S. technology is 
highly respected for quality and performance, U.S. firms have a continuing problem in 
matching the financing terms (concessionary and mixed credits) offered by competitors. 
Additionally, a significant volume of handsets readily available from China and at very 
low cost (USD 20-50) have taken a significant chunk of the low income market.  U.S. 
mobile telephony products are available and competing for the middle to upper income 
brackets with brands like Motorola and Apple being in the market.  Additionally, CDMA 
technology continues to be used in Kenya. In a move to fight the growing counterfeit 
problem in the sector affecting mobile handsets, the Kenyan government switched off all 
counterfeit phones by end of September 2012. 

 
Kenya’s GSM network has been impressive since the inception of mobile telephone 
services in 1992. There are currently four main providers, Safaricom leading with a 
67.9% subscriptions market share, followed by Airtel at 16.5%, then YU (Essar) at 8.5%, 
and finally Orange Telkom at 7.2%. There are also four Undersea Fiber cables that land 
off the coast of Kenya.  SEACOM, TEAMS, EASSY, and LION2 are live and providing 
services.  The fiber sea cable capacity led to a significant drop in the cost of access the 
internet locally (by 90%); however, at the retail level, the cost remained stable at US 0.75 
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cents per hour at a cyber café, and an average of USD 15 to USD 25 per month for a 
home connection offering between 500kbps and 4mbps speeds. 

 
As for fixed telephony, there was a 18.2 per cent decline in this segment with a total of 
205,856 fixed lines (fixed terrestrial and fixed wireless). Fixed telephone lines continue to 
decline as a result of availability of GSM cell phones, as well as CDMA (termed as fixed 
wireless).  Vandalism is also a big contributor to this decline. With the huge demand for 
scrap metal, vandals have been known to cut and steal tons of copper wire already 
serving telephone clients, leading to service failures.  Most organizations have opted for 
CDMA lines which are wireless and have seven digits just like fixed wired telephone 
lines. This enables businesses to have recognized “land line” numbers without having to 
suffer the inconveniences caused by copper vandalism.  
 
Kenya’s broadcasting industry is comprised of more than 90 FM stations and more than 
15 television stations that mainly use English and Swahili as their primary language of 
communication, although others, particularly on radio, broadcast in vernacular or 
community-based languages. On the broadcasting front, local content in the form of 
dramas, news, discussions and documentaries is continuously being promoted while on 
the other hand, internationally produced music and movies remain more popular 
amongst the broadcasters.  
 
More recently, in April 2014, in line with its 2008 adoption of the Unified Licensing 
Framework (ULF), the CAK licensed three companies - Finserve Africa Limited, Zioncell 
Kenya Limited and Mobile Pay Limited as Mobile Virtual Network Operators (MVNOs).  
The latter will ride on communications infrastructure networks of existing Mobile Network 
Operators to provide cellular mobile services to end users including customer 
registration, SIM cards issuance, billing and customer care.  The MVNOs will however 
be assigned their own numbering range upon request and provide services as bona fide 
entities. The three newly licensed operators will be hosted on the Airtel Network.  The 
ULF collapsed all the technology specific licenses into three categories: Network 
Facilities Provider (NFP), Application Service Provider (ASP) and Content Service 
Provider (CSP) with the objective of harnessing the technological opportunities 
presented by convergence. The MVNO licenses have been issued under the ASP 
category. 
 
Sub-Sector Best Prospects      Return to top 
 

Growth in Kenya’s mobile telephony sector since 1998 has been phenomenal (from just 
over 10,000 subscribers to about 31.31 million by December 2013), and will continue to 
provide demand for telecommunication technologies including especially 3G/4G or 
mobile data modems.  Best sales prospects include data terminals, modems, routers, 
broadband equipment, and VSAT equipment.  Fiber cable and connectivity accessories 
will also be in demand as fiber backbone spreads throughout the country and companies 
attempt to roll out Fiber to the Home (FTTH). ADSL equipment will be required when 
homeowners and apartment dwellers install Internet services in existing buildings.  Smart 
phones are also expected to sell significantly as the larger Internet population consists of 
teenagers and young adults have now adapted to accessing the Internet on hand held 
devices. 
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Opportunities       Return to top 
 
Kenya’s mobile network operators are expected to maintain a strategy of revenue 
stream diversification as the downward pressure on voice revenues continues on the 
back of lower tariffs and decreasing minutes of use. In addition to the expansion of the 
scope and functionality of m-commerce systems, operators are expected to explore 
new mobile crossover opportunities in other industries such as health, agriculture, 
education and entertainment.  Opportunities exist in strategic alliances or joint ventures, 
especially in cellular telephony and value add-ons to the traditional telephone system.  
Cellular telephony remains the fastest growing telecommunication sub-sector. 
Vodafone PLC of the UK, Bharti Airtel from India, Orange Telecom of France and Essar 
Communications from India have been successful in the entering market through joint 
partnership with local firms, Safaricom, Airtel and Orange Telecom respectively.  The 
subscriber base has grown to 31.3 million by December 2013; but there are new 
measures introduced by the Government requiring all cell phone lines to be registered. 
The ongoing clamp down on counterfeit phones will continue to create demand for 
original manufacturer verified mobile handsets. 
 
Web Resources       Return to top 
 
Business Monitor international   

Ministry of Information Communications Technology  

Communications Authority of Kenya  

Telecommunications Service Providers of Kenya  

 
Commercial Service Nairobi Contact: 
Humphrey Lilech – Senior Commercial Specialist 
U.S. Commercial Service 
American Embassy Nairobi 
E-mail: humphrey.lilech@trade.gov 
www.export.gov/kenya 
  

http://www.businessmonitor.com/
http://www.information.go.ke/
http://www.cck.go.ke/
http://www.tespok.co.ke/
mailto:humphrey.lilech@trade.gov
http://www.export.gov/kenya


61 
 

 
 

Agricultural Sectors       Return to top 

Agriculture continues to dominate Kenyan employment with roughly 75 percent of 
Kenya’s workforce directly or indirectly involved in production, processing and trade in 
food agricultural commodities.  Kenyan exporters of flowers, tea, coffee, and horticulture 
continue registering strong annual export performances.     
 
Notwithstanding the export successes, most Kenyan small-scale farmers confront many 
transparent and not-so-obvious obstacles that limit their productivity growth.  Frequent 
droughts, uncertain prices and changing policies force farmers to minimize production-
costs and implement self-preservation strategies such as planting back maize in lieu of 
buying certified maize planting seeds, which greatly reduces crop yields.  Relatively high 
ad-valorem import tariffs on staple crops such as maize, rice and wheat set the stage for 
domestic prices well in above world prices which slow Kenyan small-scale farmers’ 
adoption of new technologies and practices decisions to achieve economies of scale.    
    
 
The Government of Kenya’s (GOK) appears poised to continue using protective tariff 
and non-tariff barriers against foreign agricultural commodities, reportedly to achieve a 
Vision 2030 goal of food self-sufficiency.  The apparent underlying concept can be 
characterized as follows: “all food consumed in Kenya should be produced in Kenya.”  
However, tariff-restricted import policies, poorly defined domestic support policies, 
uncertain pricing prospects and adverse production factors that include frequent 
droughts conspire to keep the sector in a state of “underperformance.”   
 
 

1. Corn (Maize) 
Maize remains Kenya’s most important staple crop, with a majority of the production by 
small-scale farmers.  Annual domestic production ranges from about 2.8 million metric 
tons (MMTs)-to-3.5 MMTs per year (please see table here below).  Small-scale farmers’ 
average yields of about two metric tons (MTs) per hectare versus six MTs per hectare 
for farmers in countries where technologies, physical conditions, trade and production 
policies create a more conducive production environment.  
 
Most maize imports will likely remain cross-border.  South Africa exported to Kenya in 
times of Kenyan drought and under ad-valorem tariff abatement conditions, but new 
Kenyan import requirements establish import permits and mandatory labeling for imports 
of genetically modified (GM) maize.  Currently, Kenya has a ‘temporary import ban’ on 
genetically modified (GM) foods.  Within the timeframe of updating this report, the new 
GM import requirements will likely keep South African and GM-maize producing 
countries out and cross-border trade in.   
 

Marketing Year (Jul/Jun) 2011 2012 2013  2014 (E) 2015(F) 

Local Production (MMT) 3.5 3.1 3.4 2.8 3.2 

Total Imports (MMT) 0.1 0.4 0.1 0.8 0.6 

Imports from the U.S. (MMT) 0 0 0 0 0 

 (E) (F) Foreign Agricultural Service (FAS) Nairobi estimates and forecasts, respectively 
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2. Wheat 

The GOK props up wheat prices for Kenyan wheat producers through high ad-valorem 
tariffs.   Notwithstanding the protection, Kenyan millers import about one million tons per 
of wheat per year to satisfy domestic demand.  Relatively low-quality Black Sea and 
South America wheat dominate in the import market.  Millers import high-quality, high-
protein hard wheat in small quantities to blend with poor-quality imported and 
domestically-produced wheat to produce bread and pastry flour.  Most of the U.S. wheat 
purchased by Kenyan millers fits into the “high-quality” category—Hard Red Winter 
(HRW) and Northern Spring, Dark Northern Spring varieties.     
 
The GOK, from time-to-time, allows registered Kenyan millers to import wheat at 
reduced duty.   
 

Marketing Year (Jul/Jun) 2012 2013  2014 E 2015 (F) 

Local Production (TMT) 280 300 320 350 

Total Imports (TMT) 1,200 1,140 1,350 1,400 

Imports from the U.S. (TMT) 47 11 10 20 

         (E) (F) FAS/Nairobi estimates and forecasts, respectively 
 

3. Rice, Rough  
The GOK protects rice producers with even higher ad-valorem tariffs relative to maize 
and wheat.  Understanding the rational for a 75 percent ad-valorem tariff in a country 
that can, at a maximum, produce only about 15-to-18 percent of total Kenyan rice 
consumption can only be partially understood through a regional lens. East Africa 
Community (EAC) Member States negotiated the common external ad-valorem tariff rate 
on rice imports.   
 
Occasionally the GOK reduces its rice ad-valorem tariff and, reportedly, extends 
advantageous rates to Pakistani imports in return for preferential access to the Pakistani 
tea market. Nonetheless, rice prices remain very high in Kenya relative to the world 
market, forcing poor consumers to pay much more than necessary to feed themselves 
and their families. 
 

Marketing Year (Jan/Dec) 2011 2012 2013  2014 (E) 2015(F) 

Rough Production (TMT) 97 120 83 98 98 

Total Imports (TMT) 337 350 410 440 480 

Imports from the U.S. (TMT) 0 0 0 0 0 

        (E) (F) FAS/Nairobi estimates and forecasts, respectively 
 

4. Animal Genetics 
Kenyan cattle producers own about 14 million indigenous (Zebu) and three million dairy 
cattle.   More than 650,000 small-scale producers own 80 percent of the dairy cattle, 
which continues to be the most vibrant animal-genetics sector.  
 
Reportedly, Kenyan small-scale dairy producers have begun buying Ayrshire genetics 
due to their smaller body size that demands less feed compared to Holsteins. Small-
scale dairy producers largely depend on weather for water and feed for their dairy cows.  
As dairy producers continue to face production challenges that include declining farm 



63 
 

sizes, they prefer breeds such as the Aryshire which has ability to survive in diminishing 
land holdings.   
 
In addition to the United States, other prominent suppliers to the market, some of whom 
have strong Ayrshire genetics, include the United Kingdom, New Zealand, Canada, and 
the Netherlands.   
 

Calendar Year 2011 2012 2013 2014 (E) 2015(F) 

Total Local Production (1,000 straws) 659 700 750 800 850 

Total Exports (1,000 straws) 0 0 0 0 0 

Total Imports(1,000 straws) 200 256 220 230 250 

Imports from the U.S. (1,000 straws) 87 60 55 50 60 

(E) (F) FAS/Nairobi estimates and forecasts, respectively 
 

5. Sugar  
The GOK also protects and may continue to protect Kenya’s sugar producers, even from 
producers within regional trade associations like COMESA, where trade protections are 
expected to be completely abandoned by end of February, 2015.  This Government-
induced local market protection lead to severe retail shortages and hence high prices for 
Kenyan consumers, including the poorest-of-the poor and reportedly exorbitant profits 
for Kenya’s “sugar connected” including the GOK.   
 

Marketing Year 2011 2012 2013 2014 (E) 2015(F) 

Local Production (TMT) 490 500 494 520 524 

Imports (TMT) 300 250 240 325 350 

     (E) (F) FAS/Nairobi estimates and forecasts, respectively 
 

6. Consumer-Oriented Agricultural Products  

Kenyan consumer-oriented food buyers will likely expand purchases at minimum, at the 

rate of per capita GDP growth over the next five years.  Euromonitor International 

(March 2011) reportedly confirms the prospects for stable growth and even forecasts a 

higher rate of increase in consumer-products spending, when evaluated for comparable 

forecast periods.   

 

Kenyan importers will likely continue using imports to meet the projected increase in 

consumer demand, however, Kenyan local production of consumer-ready products will  

also likely increase.  Kenyan importers source about 60 percent of consumer-oriented 

food products from the United States, South Africa and Europe.  While many analysts 

expect that the sources of imports will remain the same during the mid-term, Kenya’s  

new labeling requirements may have a negative impact on consumer-ready imports 

from countries where products containing genetically modified organisms are not 

currently labeled.          

 

Calendar Year 2011 2012 2013 2014(E) 2015(F) 

Local Production NA NA NA NA NA 

Exports ($ millions) NA NA NA NA NA 
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Imports ($ millions) 228 269 251 290 320 

Imports from the U.S. ($ millions) 8 15 7 10 15 

(E) (F) FAS/Nairobi estimates and forecasts, respectively: NA – Data not Available 
 
 
Return to table of contents 
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Import Tariffs        Return to top 

Kenya applies tariffs based on the international harmonized system (HS) of product 
classification.  The tariff changes proposed in Kenya’s 2012-2013 budget include the 
following:  
 
Customs Duty Changes: 

 Customs warehouse rent introduced for entered goods which remain at the port 
for a period exceeding 21 days from date of commencement of discharge of the 
carrier. 

 Exemption on importation of items used to facilitate railway operations and of 
plastic bag Biogas digesters. 

 Railway development levy of 1.5% on all imported goods to fund construction of 
a standard Gauge railway line from Mombasa to Kisumu (expected to be 
completed in 3 years’ time). 

 Proposal to increase import duty on;  
a. millstones and grindstones from 0% to 25% 
b. welding electrodes from 10% to 25% 
c. plastic tubes from 10% to 25% 

 

Excise Tax Changes  

 Proposal to make new Excise Duty legislation which is aligned to the constitution 
and also issue a gazette notice that will give guidelines on effective operation of 
the excisable goods management system. 

 Remission on senator keg beer reduced from 100% to 50% for a period of the 
next 3 years. 

  
Trade Barriers       Return to top 
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Non-tariff barriers include the requirement to obtain a Certificate of Conformity from a 
Kenya Bureau of Standards appointed pre-export verification of conformity (PVoC) 
partner and the obligation to obtain an Import Standards Mark (ISM) for a list of sensitive 
products imported into Kenya.  Some U.S. firms may find packaging and labeling 
requirements difficult to meet.  The lack of enforcement of intellectual property rights 
(IPR) protection on videos, music, and computer software makes some U.S. firms 
reluctant to export these goods and services to Kenya.  
 
For a more complete treatment of the challenges of doing business in Kenya, refer to the 
discussion in Chapter 1, Market Challenges. 
 
Kenya's ten tax treaties generally follow the Organization for Economic Cooperation and 
Development model for the prevention of double taxation of income.  There is no double 
tax treaty between Kenya and the United States.  There are many U.S. companies 
operating in Kenya and subject to Kenyan tax law.  For a list of U.S. companies 
operating in Kenya, please contact: 
 
American Chamber Of Commerce in Kenya (AmCham Kenya): 
Physical address: Coca-Cola plaza 2nd Floor, 
Upper Hill, P. O. Box 9746 – 00100, Nairobi, Kenya 
Tel: +254 (20) 3650000 +254 (20) 6750721 
Fax:+254 (20) 3750448 
email: info@acck.org; Web: www.acck.org 
 

Import Requirements and Documentation   Return to top 

To import any commodity into Kenya, an importer will have to enlist the services of a 
clearing agent who will process the import documentation through Kenya Customs 
electronically on the Simba 2005 system and clear the goods on your behalf. 
 
An import declaration fee (IDF) of 2.25% of the CIF Value subject to a minimum of Ksh. 
5,000.00 is payable.  Customs will assess duty payable depending on the value of the 
item(s) and the duty rate applicable. The East African Community Common External 
Tariff laying out the duty rates of imported items is available on this link:  
http://www.revenue.go.ke/customs/pdf/EAC%20Externaltariff2007.pdf 
 
Import licensing controls were dismantled in 1993.  Since then, however, the GOK has 
instituted a pre-shipment inspection requirement (the Pre-Shipment Verification of 
Conformity, or PVoC) for exports destined for Kenya.  Effective March 1, 2009, exports 
to Kenya must also obtain an additional Import Standards Mark (ISM), which must be 
affixed to a list of sensitive imported products sold in Kenya.  The Minister of Finance 
has empowered the Commissioner to determine the Retail Selling Price to be used in 
computing the Ad Valorem Excise Duty on beer and wine.  The Commissioner has now 
only 30 days in which to respond to an application for an excise duty, failure to which the 
license will be deemed granted. 
 
For a small number of health, environment, and security imports, import licenses are still 
required.  Imports of machinery and equipment classified as equity capital or loan 
purchases must be received prior to exchange approval; local banks will not issue 
shipping guarantees for clearance of imports in the absence of such approval.  All 

mailto:info@acck.org
http://www.acck.org/
http://www.revenue.go.ke/customs/pdf/EAC%20Externaltariff2007.pdf
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imports procured by Kenyan-based importers must be insured with companies licensed 
to conduct business in Kenya.  Importation of animals, plants, and seeds are subject to 
quarantine regulations.   
 
Certain pets require an import license.  Cats and dogs are issued with an import license 
only after a veterinary surgeon has certified the animal to be vaccinated against rabies 
and free from any contagious disease.  The Kenyan Embassy in Washington, DC (2249 
R Street, N.W. Washington, DC 20008; tel: (202) 387-6101) and other Kenyan 
consulates may issue the import license.  Imports are only allowed at designated entry 
points.  
 
All Kenyan imports are required to have the following documents: Import Declaration 
Forms (IDF), a Certificate of Conformity (CoC) from the PVoC agent for regulated 
products, an import standards mark (ISM) when applicable and valid pro forma invoices 
from the exporting firm.   
 

U.S. Export Controls       Return to top 

The Bureau of Industry and Security is charged with the development, implementation 
and interpretation of U.S. export control policy for dual-use commodities, software, and 
technology. Dual-use items subject to BIS regulatory jurisdiction have predominantly 
commercial uses, but also have military applications. 
 
U.S. companies exporting to Kenya must adhere to the requirements of the U.S. 
Department of Commerce’s Bureau of Industry and Security (BIS) and Department of 
Treasury’s Office of Foreign Asset Control (OFAC).  The primary mission of the U.S. 
Bureau of Industry and Security (BIS) is the accurate, consistent, and timely evaluation 
and processing of licenses for proposed exports and re-exports of goods and technology 
from the United States.  BIS is responsible for implementing and enforcing the Export 
Administration Regulations (EAR), which regulates the export and re-export of most 
commercial items.  Items that BIS regulates are often referred to as "dual-use;” i.e., 
items that have both commercial and military or proliferation applications.  However, 
purely commercial items without an obvious military use can also be subject to the EAR.  
The EAR does not control all goods, services, and technologies.  
 
BIS's activities include regulating the export of sensitive goods and technologies in an 
effective and efficient manner; enforcing export control, anti-boycott and public safety 
laws; cooperating with and assisting other countries on export control and strategic trade 
issues, and assisting U.S. industry to comply with international arms control agreement. 
 
Other U.S. government agencies regulate more specialized exports.  For example, the 
U.S. Department of State has authority over defense articles and defense services.  
Other agencies involved in export controls include the Department of Treasury’s Office 
of Foreign Asset Control, which administers controls against certain countries (such as 
Sudan) that are the object of sanctions affecting exports and re-exports, as well as 
imports and financial dealings.  A list of other agencies involved in export controls can be 
found in Supplement No. 3 to Part 730 of the EAR which is available on the 
http://www.access.gpo.gov/bis/ear/ear_data.html website. 
 

http://www.bis.doc.gov/
http://www.bis.doc.gov/
http://www.bxa.doc.gov/
http://www.bxa.doc.gov/
http://www.treas.gov/offices/enforcement/ofac
http://www.treas.gov/offices/enforcement/ofac
http://www.access.gpo.gov/bis/ear/ear_data.html
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Temporary Entry       Return to top 

Kenya allows duty-free entry into the country of goods destined for neighboring countries 
or for transshipment; however, bonds must be executed.  Such goods must be held in 
bonded warehouses designated by the Kenyan Customs Department.  Release of the 
bonded goods into the Kenyan market is prohibited unless statutory customs payments 
are made.   
 
Samples and exhibits/displays for trade fairs may be imported into the country duty free.  
It is a Customs Department requirement, however, that such items are re-exported or 
are certified destroyed by a customs certification officer after use.  An importing firm that 
fails to meet these requirements will be charged import duties and value added taxes on 
the presumed value of the items. 
 

Labeling and Marking Requirements    Return to top 

Please refer to the “Standards” section below.  
 

Prohibited and Restricted Imports     Return to top 

Please refer to the “Standards” section below.  
 

Customs Regulations and Contact Information   Return to top 

The Customs Services Department under the Kenya Revenue Authority has the primary 
function of collecting and accounting for import duty and VAT on imports.  Other taxes 
collected by the Customs Department on an agency basis include the Petroleum 
Development Levy, Sugar Levy, Road Maintenance Levy, Import Declaration Fee (IDF), 
Road Transit Toll, Directorate of Civil Aviation fees, Air Passenger Service Charge, 
Kenya Airport Authority Concession fees, and various fees associated with motor vehicle 
permits. 

Apart from its strictly fiscal responsibilities, the Customs Services Department has 
responsibility for the collection of trade statistics, facilitation of trade and protection of 
society from illegal entry and exit of prohibited goods (e.g. drugs of abuse, hazardous 
chemicals, pornography, and weapons/explosives). 

The Customs Services Department implements bilateral, regional, and international 
trade arrangements.  The department also supports global enforcement efforts against 
smuggling, the illegal importation and exportation of arms, and drugs of abuse, as 
mandated through various international legal instruments.  For example, Kenya is a 
member of both the East African Community (EAC) and the Common Market for Eastern 
and Southern Africa (COMESA).  Membership in these two regional blocs entails 
extending preferential tariffs to goods imported from EAC and COMESA member states 
subject to pre-agreed conditions (the Rules of Origin).  Goods originating in Kenya also 
enter into member countries on preferential rates.  

http://www.kra.go.ke/
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The Customs Services Department, as the agency of government entrusted with the 
responsibility to monitor and control imports and exports, is responsible for the 
implementation of the trade and customs clauses of regional trade agreements.  This 
also applies to trade preferences that may not be reciprocal – such as the preferences 
extended to Kenya under the African Growth and Opportunity Act (AGOA) of the U.S. 
and the Africa, Caribbean and Pacific/European Union Cotonou Partnership Agreement 
signed in June 2000.  At the international level, the Kenya Revenue Authority Customs 
Services Department is a member of the World Customs Organization (WCO). 

 
Customs Services Department  
Kenya Revenue Authority,  
Times Tower, 12th Floor,  
P.O. Box 40160 – 00100 GPO Nairobi, Kenya 
Tel: +254-20-2817104 / 341218; Fax: +254-20-318204  
Contact: Ms. Beatrice Memo, Commissioner for Customs Services 
Email: Beatrice.Memo@kra.go.ke  
www.kra.go.ke  
 
Mary Masyuko 
Commercial Specialist 
U.S. Commercial Service 
Tel: +254 (20) 363-6063; fax: 363-6065 
Email: Mary.Masyuko@ trade.gov 
www.export.gov/kenya 
 

Standards        Return to top 

Overview 
Standards Organizations 
Conformity Assessment 
Product Certification 
Accreditation 
Publication of Technical Regulations 
Labeling and Marking 
Contacts 
 
Overview                   Return to top 
  
Fake, counterfeit, knock-off and pass-off products are widely available in Kenya.  They 
damage the reputation of brands owned by both Kenyan and foreign manufacturers, and 
harm consumers, sometimes fatally.  Government controlled product standards and 
enforcement of intellectual property rights would substantially benefit industry and 
consumers if they were uniformly and consistently enforced.  Instead, legitimate 
manufacturers comply with all regulations at significant cost, while counterfeit goods 
freely enter the market without compliance.  In March 2009, Kenya launched a new 
requirement for imports.  In addition to the pre-shipment verification of conformity 
(PVoC), imported products must also obtain from the government an import standards 

mailto:Beatrice.Memo@kra.go.ke
http://www.kra.go.ke/
mailto:Mary.Masyuko@%20trade.gov
http://www.export.gov/kenya
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mark (ISM) and affix to their products.  Note: fake ISMs were found on the packaging of 
counterfeit products entering Kenya before the ISM was legally required. 
 
Kenya applies a comparative ‘standard’ to all products or services.  Such is an 
authoritative statement by GOK of the criteria necessary to ensure that the material, 
product, or procedure is fit for the purpose for which it is intended.  Kenya standards are 
classified into six categories: glossaries or definitions of terminology, dimensional 
standards, performance standards, standard methods of test, codes of practice, and 
measurement standards.  These standards are developed by technical committees 
whose membership includes representatives of various interest groups such as 
producers, consumers, technologists, research organizations, and testing organizations, 
in both the private and public sectors.  The secretariat of these technical committees is 
the Kenya Bureau of Standards (KEBS). 
 
Standards Organizations             Return to top 
 
Organizations that develop standards in Kenya include: 
 

1. The Kenya Bureau of Standards (KEBS) 
2. The National Environment Management Authority (NEMA) 
3. The Division of Environmental Health 

 
The Kenya Bureau of Standards (KEBS) is the government regulatory body under 
Kenya's Ministry of Trade mandated to develop and ensure compliance with the 
International Standards Organization (ISO) product standards.  The National 
Environment Management Authority, under the Ministry of Environment and Natural 
Resources, the Department of Public Health, and the Ministry of Health are all 
government organizations that develop environmental and public health standards in 
partnership with KEBS.  KEBS conducts product testing for individual product categories 
and undertakes certification.  KEBS has a semi-annual standards development plan, and 
is now reviewing all standards with particular attention to those that are ten or more 
years old.  A large number of the standards have been already reviewed and 
harmonized within the Eastern Africa region. 
 
Is should be noted that member countries of the World Trade Organization (WTO) are 
required under the Agreement on Technical Barriers to Trade (TBT Agreement) to report 
to the WTO all proposed technical regulations that could affect trade with other Member 
countries.   
 
Notify U.S. is a free, web-based e-mail subscription service that offers an opportunity to 
review and comment on proposed foreign technical regulations that can affect access to 
international markets.  Register online at: http://www.nist.gov/notifyus/ 
 
NIST Notify U.S. Service Member countries of the World Trade Organization (WTO) are 
required under the Agreement on Technical Barriers to Trade (TBT Agreement) to report 
to the WTO all proposed technical regulations that could affect trade with other Member 
countries. 
 
 Conformity Assessment     Return to top 
In addition to KEBS, other national testing bodies include: 
 

http://www.kebs.org/
http://www.kebs.org/
http://www.nema.go.ke/
http://dehs.ihs.gov
http://www.nist.gov/notifyus/
http://www.nist.gov/notifyus/
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 The Government Chemist (forensic testing for law enforcement agencies) 

 The National Quality Control Laboratories (medical and pharmaceutical 
testing) 

 The National Public Health Laboratories (testing of microbiological 
reagents) 

 The Kenya Plant Health Inspectorate Service (KEPHIS) (certification of all 
imported plant materials as well as implementing sanitary & phytosanitary 
requirements) 

 Materials Testing Department, Ministry of Roads & Public Works (testing 
of materials used in the building and construction industries). 

 
Private conformity assessment bodies in Kenya include SGS Kenya, Bureau Veritas, 
and InterTek Services, all of which provide private consumer product-testing services.  
With the exception InterTek Services, these organizations also undertake systems and 
services certification.   
  
All consignments of regulated products must now obtain a Certificate of Conformity 
issued by authorized PVoC country offices (offices operated & managed by KEBS 
partners) and an import standards mark (ISM) prior to shipment.  The certificate and ISM 
are mandatory customs clearance documents in Kenya; consignments of products 
arriving points of entry without these documents are subject to delays and possibly 
denial of admission into the country.  Informal arrangements with customs officials are 
widely believed to be responsible for the large volume of fake and counterfeit products 
present in the market, despite these regulatory requirements.   
 
For consignments shipped without inspection, importers may apply for a destination 
inspection subject to KEBS acceptance and pay a penalty of 15 percent and a 15 
percent bond of the CIF value, plus the costs of the test.  It is the seller’s responsibility to 
ensure that shipments to Kenya happen only after issuance of a Certificate of Conformity 
and ISM.  In November 2007 KEBS removed a significant non-tariff trade barrier by 
agreeing to waive the Certificate of Conformity (CoC) requirement on bulk agricultural 
commodities inspected and certified by U.S. government inspection agencies, i.e., the 
U.S. Department of Agriculture Federal Grain Inspection Service (FGIS) and Animal and 
Plant Health Inspection Service (APHIS). 
 
Product Certification      Return to top 
Product certification is voluntary, but essential for marketing purposes.  There are no 
mandatory requirements for product certification, but companies are encouraged to have 
their export products certified.  National organizations such as the Radiation Protection 
Board, NEMA, the Dairy Board of Kenya, and the Communications Commission of 
Kenya (CCK) have specific product and system requirements that must be met prior to 
issuance of licenses or permits. 
 
The importation of any form of plant material (seeds, cuttings, bud wood plantlets, fresh 
fruit, flowers, and timber) into Kenya is subject to strict conditions as outlined in the 
import permit issued by the Kenya Plant Health Inspectorate Service (KEPHIS) prior to 
shipment of such plants from the origin regardless of whether they are duty free, gifts or 
for commercial or experimental purposes. Seed certification is mandatory before seeds 
can be sold locally; the process can take up to three years.  Kenya has been a member 

http://www.sgs.com/
http://www.bureauveritas.com/
http://www.intertek-labtest.com/
http://www.kenyapvoc.com/offices.html
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of the International Union for the Protection of New Varieties of Plants (UPOV) since 
1999.   Note:  Seeds are the number 1 good counterfeited in Kenya. 
 
The Pest Control Products Board (PCPB) registers all agricultural chemicals imported or 
distributed in Kenya following local testing by an appointed research agency.   It also 
inspects and licenses all premises involved in the production, distribution, and sale of the 
chemicals.  The board has the right to test chemicals sold locally to assure their 
compliance with originally certified specifications.   No agricultural chemicals can be 
imported into Kenya without prior PCPB authorization, and chemicals can only be sold 
for the specific use granted by the board.  For the most part, major horticulture 
producers and exporters also adhere to strict European Union and U.S. standards in the 
application and use of agricultural chemicals.  

All organizations involved in the manufacture, distribution, and sale of agricultural 
chemicals in Kenya are members of the Agro Chemical Association of Kenya (ACAK).   
Members must sign a "Code of Conduct" based on the U.N.'s Food and Agriculture 
Organization Code.   This document requires rigid controls in the manufacturing, 
packaging, labeling, and distribution of agrochemicals.  It also mandates an ethics code.    

Kenya’s Pharmacy and Poisons Board (PPB) and the Ministry of Health are responsible 
for the certification and registration of all pharmaceutical drugs manufactured or 
imported into the country.   
  
To indicate conformity with mandatory product requirements, manufacturers can 
voluntarily place a KEBS mark of quality on the certified product.  KEBS has the legal 
authority to stop the sale of substandard products and to prosecute offending parties.  
KEBS may inspect the product to ensure it conforms to KEBS or any other KEBS-
approved standards; products that do not meet the standards are to withdrawn from the 
market and the importer/manufacturer may be prosecuted. 
 
Accreditation        Return to top 
Accreditation bodies in Kenya include KEBS, SGS, and Bureau Veritas; however, no 
mandatory accreditation for laboratories is required for any sector.  In March 2005, the 
GOK formed the Kenya Accreditation Services (KENAS), a quasi-government body with 
both public and private sector membership to develop a national accreditation system.  
KENAS is recognized by the GOK as the sole national accreditation body that provides 
format recognition for Certification Bodies (CBs), Inspection Bodies (IBs) and 
Laboratories throughout the country.  This ensures that testing and calibration, 
proficiency testing scheme providers are competent to carry out specific conformity 
assessment tasks.  
 
KENAS also registers assessors, auditors, and inspectors, and regulates training 
providers of management systems.  KENAS is responsible for the Accreditation of 
Certification Bodies to ISO/IEC Guide 62 66 (replaced by ISO/IEC 17021:2006 in 
September 2007) and 65 (including adherence to the IAF interpretation of the same and 
laboratory certification to ISO/IEC 17025.)  All inspection bodies are accredited to 
ISO/IEC 17020 standards.  
 
Publication of Technical Regulations    Return to top 
 
Proposed technical regulations under the Standards Act do not normally require 
notification via the official government publication, the Kenya Gazette; however, final 

http://www.kenyaaccreditation.org/
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regulations are published in the Kenya Gazette as legal notices.   By enrolling in a 
corporate membership with KEBS, U.S. companies can, upon a written request to the 
Managing Director of KEBS, receive proposed technical regulations that affect their 
industry.  They can also submit their comments on the proposed regulations for 
consideration by the relevant technical committee.  To obtain the list of proposed KEBS 
standards, U.S. exporters can contact the Kenya Bureau of Standards. 
 
Labeling and Marking      Return to top 
 
Special labeling is required for certain goods including condensed milk, paints, 
varnishes, vegetables, and butter.  In addition, imports of pre-packaged paints and 
related or similar products must be sold by metric weight or metric fluid measure.  
Weights and measure indicators must be in metric form or display both metric and 
imperial units (the U.S. standard).  Manufacturers are required to indicate the date of 
manufacture and expiry on the labels of consumable products.  Labeling for 
pharmaceutical products must include therapeutically active substances, inactive 
ingredients, name and percentage of any bactericidal or bacteriostatic agent, expiry 
date, batch number, registration number of the product, and warnings or precautions, 
and the official name and business address of manufacturer. 

 

Contacts       Return to top 
 
Kenya Bureau of Standards  
Popo Road, Off Mombasa Road, Nairobi South C  
P.O. Box 54974-00200, Nairobi, Kenya  
Tel: +254 (20) 6948-800, +254-722 202 137/8, +254-734 600 471/2 
Fax: +254 (20) 6004-031  
Contact: Mrs. Eva Oduor, Managing Director  
Email: info@kebs.org  
Website: www.kebs.org  
 

Trade Agreements       Return to top 

Exports from Kenya enjoy preferential access to world markets under a number of special 
access and duty reduction programs.  Kenya is signatory to various agreements aimed at 
enhancing trade amongst member states. 

Multilateral Trade System (MTS) 

The World Trade Organization (WTO) is the only international organization dealing with 
the global rules of trade between nations.  The overriding objective of the WTO is to 
ensure that trade flows as smoothly, freely and predictably as possible.  Kenya has been 
a member of the WTO since its inception in January 1995.   

Regional Markets 

Kenya is a member of the East African Community (EAC) with a population of 
approximately 80 million.  It is also a member of the Common Market for Eastern and 

http://www.kebs.org/
file:///C:/Documents%20and%20Settings/catherine%20malinda/Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/Local%20Settings/Temporary%20Internet%20Files/Camille%20Richardson/Local%20Settings/Temporary%20Internet%20Files/Willie%20Ngumi/Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/Local%20Settings/office$/WordData/Market%20Research/CCG/FY011/common%20market%20for%20Eastern%20and%20Southern%20Africa%20(COMESA)
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Southern Africa (COMESA) with a population of approximately 380 million.  Exports and 
imports within member countries enjoy preferential tariff rates.  EAC Member States 
have signed a Protocol to establish a common Customs Union. 

Moreover, the East African Community is the regional intergovernmental organization of 
the Republics of Kenya, Uganda, and Tanzania, with headquarters located in Arusha, 
Tanzania.  The Community was officially established in1999.  The EAC countries cover 
an estimated area of 1.8 million square kilometers and have a population of over 80 
million people and share common history, language, culture, and infrastructure.  These 
advantages provide the partner states with a unique framework for regional co-operation 
and integration. 

ACP/Cotonou Partnership Agreement 

Exports from Kenya entering the European Union are entitled to duty reductions and 
freedom from all quota restrictions.  Trade preferences include duty-free entry of all 
industrial products as well as a wide range of agricultural products including beef, fish, 
dairy products, cereals, fresh and processed fruits, and vegetables.  Additional 
information is available at http://www.acp-eu-trade.org/  
 
African Growth and Opportunity Act (AGOA) 

 
Kenya qualifies for duty free access to the U.S. market under the African Growth and 
Opportunity Act.  Some of Kenya's major products that qualify for export under AGOA 
include textiles, apparels, and handicrafts.  Additional information is available at 
http://www.agoa.gov.   
 
Generalized System of Preferences (GSP) 

 
Under the Generalized System of Preferences, a wide range of Kenya's manufactured 
products are entitled to preferential duty treatment in the United States, Japan, Canada, 
New Zealand, Australia, Switzerland, Norway, Sweden, Finland, Austria, and other 
European countries.  In addition, no quantitative restrictions are applicable to Kenyan 
exports on any of the 3,000-plus items currently eligible for GSP treatment.  Additional 
information is available at www.unctad.org 
  
Bilateral Trade Agreements 

Kenya has signed bilateral trade agreements with several countries*:  

Argentina, Bangladesh, , Nigeria Bulgaria, China, Comoros, Congo (DRC), Djibouti, 
Egypt, Hungary, India, Iraq, Lesotho, Liberia, Netherlands, Pakistan, Poland, Romania, 
Russia, Rwanda, Somalia, South Korea, Swaziland, Tanzania, Thailand, Zambia, and 
Zimbabwe.  
 
Additional agreements are under negotiation with several additional countries: 
 
Belarus, Czech Republic, Ethiopia, Eritrea, Iran, Kazakhstan, Mauritius, Mozambique 
and South Africa 
 

file:///C:/Documents%20and%20Settings/catherine%20malinda/Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/Local%20Settings/Temporary%20Internet%20Files/Camille%20Richardson/Local%20Settings/Temporary%20Internet%20Files/Willie%20Ngumi/Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/Local%20Settings/office$/WordData/Market%20Research/CCG/FY011/common%20market%20for%20Eastern%20and%20Southern%20Africa%20(COMESA)
file:///C:/Documents%20and%20Settings/catherine%20malinda/Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/Local%20Settings/Temporary%20Internet%20Files/Camille%20Richardson/Local%20Settings/Temporary%20Internet%20Files/Willie%20Ngumi/Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/Local%20Settings/office$/WordData/Market%20Research/CCG/FY011/African%20Growth%20and%20Opportunity%20Act%20(AGOA)
file:///C:/Documents%20and%20Settings/catherine%20malinda/Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/Local%20Settings/Temporary%20Internet%20Files/Camille%20Richardson/Local%20Settings/Temporary%20Internet%20Files/Willie%20Ngumi/Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/Local%20Settings/office$/WordData/Market%20Research/CCG/FY011/African%20Growth%20and%20Opportunity%20Act%20(AGOA)
http://www.agoa.org/
http://www.unctad.org/
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*Some countries are already members of existing schemes that offer market access/duty 
reduction preferences.  
 
 

Web Resources       Return to top 

African Growth and Opportunity Act (AGOA) – 
Common Market for Eastern and Southern Africa (COMESA) – 
Centers for Disease Control – 
East African Community – 
Export Administration Regulations –   
Export Promotion Council -  
Government Printing Office –  
Intergovernmental Authority on Development (IGAD) –  
Kenya Customs Department – 
Kenya Bureau of Standards – 
Kenya Accreditation Service -  
Kenya Investment Authority – 
Kenya plant health inspectorate Service -  
Ministry of Finance – 
National Environmental Management Authority – 
The Division of Environmental Health – 
The Bureau of Industry and Security – 
Trade-related Aspects of Intellectual Property Rights (TRIPS) –  
 
Return to table of contents 

  

http://www.agoa.gov/
http://www.comesa.int/
http://www.cdc.gov/
http://www.eac.int/
http://www.bis.doc.gov/
http://www.epckenya.org/
http://www.gpo.govl/
http://igad.int/
http://www.kra.go.ke/
http://www.kebs.org/
http://kenyaaccreditation.org/
http://www.investmentkenya.com/
http://www.kephis.org/
http://www.treasury.go.ke/
http://www.nema.go.ke/
http://www.dehs.his.gov/
http://www.bis.doc.gov/
http://www.wto.org/english/tratop_e/trips_e/trips_e.htm
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Openness to Foreign Investment     Return to top 

1.1. Attitude Toward FDI 
Kenya is an increasingly strong partner for foreign direct investment (FDI) but some 
hurdles still remain. Foreign investors seeking to establish a presence in Kenya 
generally receive the same treatment as local investors, and multinational companies 
make up a large percentage of Kenya's industrial sector.  There is little discrimination 
against foreigners in investment, ownership, or access to government-financed 
research, and the government's export promotion programs do not distinguish between 
local and foreign-owned goods.   
 
Barriers to FDI in Kenya are shrinking as reforms are put in place, but they still exist. 
Inconsistent administration of work permit applications makes it somewhat difficult to 
employ expatriates in Kenya. See section 16, Labor, for details. The minimum foreign 
investment to qualify for Government of Kenya (GOK) investment incentives and an 
investment certificate is $100,000, which is likely to deter foreign small and medium 
enterprise investment, especially in the services sector, which is normally not as capital-
intensive as other sectors. 
 
Investors should be aware that foreigners cannot own land in Kenya, though they can 
lease it in 99-year increments. Investors in mining should be aware of the 2014 Mining 
Bill currently under consideration in Parliament, which contains a number of practices, 
policies, and conditions that create strong disincentives to foreign investment in the 
sector.   
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1.2. Other Investment Policy Reviews 

One component of Kenya’s reform effort was a comprehensive policy review by 
UNCTAD that resulted in the 2005 and 2012 UNCTAD Investment Guide[s] to Kenya, 
published in conjunction with the International Chamber of Commerce (ICC). According 
to these guides, Kenya faces several key challenges, most notably the absence of a 
reliable and affordable power supply, dilapidated transportation infrastructure, and 
burdensome tax administration. UNCTAD observes that over 50 percent of investor 
facilitation revolves around foreign work permits. A 2013 follow-up report tracking 
progress in implementing recommendations from these reviews notes that since 2005, 
Kenya’s performance in legislative and regulatory reform has been impressive and solid 
progress has been experienced on nearly all areas which touch on the investment 
framework.  
 
Highlights touch on the new competition framework, modernization of tax administration 
(i.e. online filing), simplification of business licenses and introduction of performance 
contracts. The report states that the adoption of a new Constitution and the consolidation 
of both political and economic stability will eventually provide renewed opportunities to 
put Kenya high on the FDI map. However, more needs to be done in the following areas: 
addressing foreign permits issues; moving forward with privatization of state enterprises 
and the development of Public Private Partnership (PPP) policy; developing an 
investment policy and implementing the FDI strategy; creating an advocacy network; and 
fostering regional integration.  
 
The 2013 African Development Bank report titled (The State of Kenya’s Private Sector, 
2013) notes that the business climate has improved over the last decade. However, 
political uncertainty, corruption, infrastructural deficits, and an untapped informal sector 
are recurrent challenges that prevent the private sector from reaching its full potential. 
Political uncertainty, especially around elections, and its associated volatility is arguably 
the main limitation on sustained private sector investment and growth. A widespread 
perception of corruption, political interference, and patronage in business remains 
challenging to operations and planning. The report mentions that Kenya’s transport 
infrastructure and logistics systems (including customs, goods clearance and 
weighbridge processes) are persistently weak for a regional trade and transport hub. 
High energy costs and weak and interrupted supply of power is crippling to business, 
especially in manufacturing. 
 
The report highlights challenges in the regulatory environment associated primarily with 
outdated company legislation, business permit procedures and local ownership 
requirements in selected industries. “Balkanization” of business regulation and taxes 
across 47 counties may occur due to the GOK’s failure to incorporate Regulatory Impact 
Assessments (RIA) into the legislative process to ensure regulatory rigor and 
consistency across national and county governments, perpetuating uncertainty and 
increasing the complexity and cost of doing business. With these criticisms, the report 
characterizes Kenya’s business climate as “mediocre but improving.” 
 

1.3. Laws/Regulations of FDI 

The Government of Kenya has been implementing reforms established under the 2010 
constitution, which establishes a three-branch bicameral democratic republic that is set 

file://CSI-NAIROBI01/Office$/ADMINISTRATIVE/Students%20Folders/Isaac/CCG/(http:/www.afdb.org/fileadmin/uploads/afdb/Documents/Project-and-Operations/The_State_of_Kenya_s_Private_Sector_-_Recommendations_for_Government-Development_Partners_and_the_Private_Sector.pdf
file://CSI-NAIROBI01/Office$/ADMINISTRATIVE/Students%20Folders/Isaac/CCG/(http:/www.afdb.org/fileadmin/uploads/afdb/Documents/Project-and-Operations/The_State_of_Kenya_s_Private_Sector_-_Recommendations_for_Government-Development_Partners_and_the_Private_Sector.pdf


78 
 

up in a similar manner to the American political system.  One of the most important 
changes in the new constitution is the establishment of a devolutionary system that sees 
much more power and funding given to local governments in Kenya’s 47 counties. 
Kenyan authorities say that the new institutions will create a strong and stable 
environment for business, even as teething problems create tension among the 
branches and corruption remains an issue. 
 
The major regulations governing foreign direct investment are found in the Investment 
Promotion Act of 2004. Other important documents that provide the legal framework for 
FDI include the 2010 Constitution of Kenya, the Companies Ordinance, the 2013 Private 
Public Partnership Act, and the Foreign Investment Protection Act. GOK membership of 
the World Bank’s Multilateral Investment Guarantee Agency (MIGA) provides an 
opportunity to insure FDI against non-commercial risk. On the legal side, the 
Employment Relations Court and Milimani Commercial Courts have jurisdiction in the 
economic arena. The Kenya Investment Authority (Ken Invest, 
www.investmentkenya.com) is Kenya’s official investment promotion agency. 
 
With the exception of takings in the public interest, the Constitution of Kenya provides 
protection against the expropriation of private property. The Land Acquisition Act 
governs compensation and due process in acquiring land, although land rights issues in 
Kenya remain contentious. See Section 7.1 for details.  
 

1.4. Industrial Strategy 

Under Kenya Vision 2030, Kenya aims to be a middle-income rapidly industrializing 
country by 2030, offering all its citizens a high quality of life. Its first Medium Term Plan 
(MTP) was implemented between 2008 and 2012. The Second MPT outlines the 
policies, programs and projects which the ruling Jubilee Coalition intends to implement 
from 2013 to 2017 in order to deliver accelerated and inclusive economic growth; higher 
living standards; better education and health care; increased job creation—especially for 
youth;  commercialized agriculture providing higher rural incomes and affordable food; 
an improved manufacturing sector; and more diversified exports. The second MTP 
focuses on infrastructure development and driving growth through public private 
partnership arrangements. More information can be obtained from Ken Invest.  
 

1.5. Limits on Foreign Control 

Liberalization of the Kenyan economy means there are few foreign ownership or control 
limitations. In several industries foreign ownership percentage is capped; they are: 
insurance (66.7 percent); telecommunications (80 percent); mining (65 percent); 
shipping (49 percent); fisheries (49 percent); and the stock market (75 percent).  
Many of these industries have a grace period of several years with which to seek local 
investors. In construction proposed rules may set the minimum local share to 30 
percent. In the mining sector firms considering investments should pay careful attention 
to the 2013 Mining Bill currently before parliament, which among other things would give 
the GOK a free ten percent stake in any mining company seeking licenses in Kenya, as 
well as requiring a 20 percent local stake in the company within four years. A review of 
the law on foreign ownership limits is proposed by the Capital Markets Authority in its 10-
year master plan (2014-2023). There is no prohibition on acquisition of Kenyan firms by 
foreign-owned firms nor are there regulations restricting joint venture arrangements 
between Kenyans and foreigners.  
 

http://www.investmentkenya.com/
http://www.usaid.gov/sites/-default/files/documents/1860/1)%20Second%20Medium%20Term%20Plan%202013%20-%202017.pdf
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It should also be noted that foreigners cannot own land in Kenya, however there are a 
variety of land leasing arrangements with a maximum tenure of 99 years (renewable). 
The ability of foreigners to lease land classified as agricultural is restricted by the Land 
Control Act.  Thus, the Land Control Act serves as a barrier to any agribusiness 
investment that may require land. Exemption to the Act can be acquired via a 
presidential waiver for which there is no clear guidance; the 99 year lease is a product of 
the 2010 Constitution and cannot be exempted. 
 
Under the Firearms Act and the Explosives Act, manufacturing and dealing in firearms 
(including ammunition) and explosives requires special licenses from the Chief Firearms 
Licensing Officer and the Commissioner of Mines and Geology, respectively.  
Technology licenses are subject to scrutiny by the Kenya Industrial Property Institute 
(KIPI) to ensure that they are in line with the Industrial Property Act.  Licenses are valid 
for five years and are renewable.   
 

1.6. Privatization Program 
Kenya is undertaking privatization efforts for parastatal organizations in a wide range of 
sectors.   Privatization may be accomplished through public offering of shares, public-
private partnerships, negotiated sales, the sale of assets, and other methods as 
approved by its cabinet. The affected sectors include agribusiness; agricultural, 
construction, and heavy equipment; education; energy and mining; finance; food 
processing and packaging; industrial equipment and supplies; and travel. 
Parastatals such as the National Bank of Kenya, the Kenya Electricity Generating 
Company (KenGen), the Kenya Pipeline Company, the Kenya Ports Authority, and 
various hotels and sugar, cement, dairy, wine, and meat processing firms are involved.   
 
 The Private Public Partnership (PPP) Act 2013 provides the new legal framework 
to enable the structured, methodical and staged deployment of PPPs in infrastructure 
development in Kenya. The World Bank estimates that Kenya has an infrastructure 
funding gap of approximately $2 to 3 billion per year that is needed to address 
infrastructure requirements in the next 10 years. The GOK intends to bridge the current 
development funding gap through PPP deals.  On December 31, 2013 the GOK 
published an approved list of 47 National Priority PPP projects.  More information on 
Kenyan PPP projects can be found at the National Treasury Ministry PPP Unit’s website 
http://pppunit.go.ke. Investors are cautioned that the tendering process for 
contracts has been criticized as opaque and prone to corruption. The GOK has 
efforts in place to improve and automate it, but their future efficacy is unknown.  
 

1.7. Screening of FDI 

There is little screening of investment in Kenya, and it has not been discriminatory in 
recent years. Ken Invest asks companies to undergo an optional investment registration 
process that includes health, safety, and environmental impact assessments. While 
optional, registration is mandatory for those seeking investment incentives. 
 
Investors in Kenya are required to comply with environmental standards. The National 
Environment Management Authority (NEMA) oversees these matters and is the principal 
environmental regulatory agency. Developers of projects involving manufacturing or 
processing, or any project sited by a body of water or in a conservation area are required 
to carry out an environmental impact assessment (EIA) and obtain an EIA license prior 
to project implementation. Upon submission of the EIA, NEMA is required to respond 

http://pppunit.go.ke/
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within six months. If within nine months no reply is received, the investor may proceed 
with the project. 
 

1.8. Competition Law 

The Competition Authority of Kenya regulates Kenyan competition law and its 
enforcement. They regulate mergers, abuse of dominance, and other competition and 
consumer-welfare related issues in Kenya. They have recently imposed a filing fee for 
mergers and acquisitions, set at one million shillings ($11,554) for mergers involving 
turnover of between one and 50 billion shillings ($11.6 million to $578 million), while two 
million shillings ($23,108) will be charged for larger mergers. All mergers and 
acquisitions require the Authority’s authorization before they are finalized. 
 

1.9.  Investment Trends 

Historically, the service sector contribution to Kenya’s GDP has outpaced the other 
sectors. In 2013 agriculture was up 2.9 percent and represented 29.3 percent of Kenya’s 
economy, while manufacturing was up 4.8 percent and was 8.9 percent of the overall 
picture and services were 53.3 percent of the economy, according to the CIA World Fact 
book. The recent focus on extractive resources, including oil, gas, and minerals is 
creating a paradigm shift in the types of FDI moving into Kenya – from market seeking 
FDI to resource seeking FDI. The implementation of key economic reforms is 
contributing to a structural transformation.  These reforms include the policy and legal 
framework for Public Private Partnerships (PPPs) enacted in 2012 and the passage of 
the legislative framework for establishment of Special Economic Zones.  
 

1.9.1.  Tables 1 and 1B 

TABLE 1: 

Measure Year Index or 
Rank 

Website Address 

TI Corruption Perceptions 
index 

2013 136 of 177 
countries 

http://cpi.transparency.org/cpi2013/result
s/ 

Heritage Foundation’s 
Economic Freedom index 

2013 111 of 177 
countries 

http://www.heritage.org/index/ranking 
 

World Bank’s Doing 
Business Report “Ease of 
Doing Business” 

2013 129 of 189 
countries 

http://doingbusiness.org/rankings 

Global Innovation Index
      
   

2013 99 of 142 
countries 

http://www.globalinnovationindex.org/cont
ent.aspx?page=gii-full-report-
2013#pdfopener 
 

World Bank GNI per capita 2012 $860 http://data.worldbank.org/indicator/NY.GN
P.PCAP.CD 

 
TABLE 1B - Scorecards: The Millennium Challenge Corporation, a U.S. Government 
entity charged with delivering development grants to countries that have demonstrated a 
commitment to reform, produced scorecards for countries with a 2012 per capita gross 
national income (GNI) of $4,085 or less.  Follow this link to review a list of 
countries/economies with MCC scorecards and links to those scorecards.  
 

http://cpi.transparency.org/cpi2013/results/
http://cpi.transparency.org/cpi2013/results/
http://www.heritage.org/index/ranking
http://doingbusiness.org/rankings
http://www.globalinnovationindex.org/content.aspx?page=gii-full-report-2013#pdfopener
http://www.globalinnovationindex.org/content.aspx?page=gii-full-report-2013#pdfopener
http://www.globalinnovationindex.org/content.aspx?page=gii-full-report-2013#pdfopener
http://data.worldbank.org/indicator/NY.GNP.PCAP.CD
http://data.worldbank.org/indicator/NY.GNP.PCAP.CD
http://www.mcc.gov/pages/selection/scorecards.
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Details on each of the MCC’s indicators and a guide to reading the scorecards are 
available here: http://www.mcc-.gov/documents/reports/reference-2013001142401-fy14-
guide-to-the-indicators.pdf    
 

Conversion and Transfer Policies     Return to top 

2.1. Foreign Exchange 
Kenya is an open economy with a liberalized capital account and a floating exchange 
rate. The Central Bank of Kenya (CBK) engages in volatility controls; however, this form 
of currency management is strictly aimed at smoothing temporary market fluctuations.  
The CBK expects the shilling to strengthen this year on the back of a sovereign bond 
planned for issuance by the third quarter. According to CBK figures, the average 
exchange rate in 2013 was Ksh 86.13 to $1.  
 

2.1.1. Remittance Policies 

Kenya’s Foreign Investment Protection Act (FIPA) guarantees capital repatriation and 
remittance of dividends and interest to foreign investors, who are free to convert and 
repatriate profits including un-capitalized retained profits (proceeds of an investment 
after payment of the relevant taxes and the principal and interest associated with any 
loan).  Kenya has no restrictions on converting or transferring funds associated with 
investment.  Kenyan law requires the declaration to customs of amounts above Ksh 
500,000 ($5,920) as a formal check against money laundering.  Foreign currency is 
readily available from commercial banks and foreign exchange bureaus and can be 
freely bought and sold by local and foreign investors.   
 
Kenya is listed as a country of primary concern for money laundering and financial crime 
by the State Department’s Bureau of International Narcotics and Law Enforcement. The 
inter-governmental Financial Action Task Force (FATF) also cites deficiencies in Kenya’s 
Anti-Money Laundering/Combating the Financing of Terrorism (AML/CFT) strategy. 
However, it notes a high-level political commitment to work with FATF and “significant 
progress” in improving its AML/CFT regime. On this basis, FATF’s International Co-
operation Review Group is conducting an on-site visit in May 2014. 
 

Expropriation and Compensation     Return to top 

Kenya does not have a recent history of expropriatory actions, nor does it have policies 
in place that encourage expropriation. In fact, the 2010 Kenya Constitution guarantees 
safety from expropriation except in cases of eminent domain or security concerns. In 
these cases, the constitution calls for prompt and fair compensation. The Kenyan 
government may revoke a foreign investment license if an untrue statement is made 
while applying for the license; the provisions of the Investment Promotion Act or of any 
other law under which the license is granted are breached; or if there is a breach of the 
terms and conditions of the general authority.  The Investment Promotion Act of 2004 
provides for revocation of the license in instances of fraudulent representation to Ken 
Invest by giving a written notice to the investor granting 30 days from the date of notice 
to justify maintaining the license.  In practice, Kev Invest rarely revokes licenses. 
 

http://www.mcc-.gov/documents/reports/reference-2013001142401-fy14-guide-to-the-indicators.pdf
http://www.mcc-.gov/documents/reports/reference-2013001142401-fy14-guide-to-the-indicators.pdf
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Dispute Settlement       Return to top 

3.1. Legal System, Specialized Courts, Judicial Independence, 
Judgments of Foreign Courts 

The 2010 constitution of Kenya establishes a separate judiciary with a Supreme Court, a 
Court of Appeal, a Constitutional Court, and a High Court.  In addition, the subordinate 
courts, Magistrates, Khadis (Muslim succession and inheritance), and Court Martial 
remain as do the Commercial and Industrial Courts.   

 
From a governance perspective, the Kenyan courts have been described as “emerging.” 
Judges are generally competent, and the judiciary has flexed its muscles in some well-
handled and important cases. There have also been growing pains, however, as the new 
judiciary struggles to build capacity and assert itself in the face of some attempted 
influence by other branches. For instance, the legislature cut funding to the judiciary 
after the judiciary sided with county governors in an authority dispute between the 
legislature and the executive. The Chief Justice of Kenya is required under the 
constitution to issue an annual “State of the Judiciary and Administration of Justice 
Report”. 
 
The Foreign Judgments (Reciprocal Enforcement) Act provides for the enforcement in 
Kenya of judgments given in other countries that accord reciprocal treatment to 
judgments given in Kenya.  Kenya has entered into reciprocal enforcement agreements 
with Australia, the United Kingdom, Malawi, Tanzania, Uganda, Zambia, and Seychelles. 
 
Without such an agreement, a foreign judgment is not enforceable in the Kenyan courts 
except by filing suit on the judgment.  Kenyan courts generally recognize a governing-
law clause in an agreement that provides for foreign law.  A Kenyan court would not give 
effect to a foreign law if the parties intended to apply it in order to evade the mandatory 
provisions of the Kenyan law with which the agreement has its most substantial 
connection, and which the court would normally have applied. 
 
Foreign advocates are not entitled to practice in Kenya unless a Kenyan advocate 
instructs and accompanies them, although a foreign advocate may practice as an 
advocate for the purposes of a specified suit or matter if appointed to do so by the 
Attorney General.  All advocates in private practice are members of the Law Society of 
Kenya (LSK). Advocates in public service are not required to join LSK. 
 

3.2. Bankruptcy 

Bankruptcies are governed by the Bankruptcy Act (2009); creditors' rights are 
comparable to those in other common law countries.  Monetary judgments typically are 
made in Kenyan shillings.   

 
The World Bank’s 2014 Doing Business Report puts Kenya at 123 of 189 countries in 
the “resolving insolvency” category. This is down 22 rankings from 2013. The report 
states that 4.5 years are typically required to close an estate in Kenya, at a cost of 22 
percent of the estate. Estates are sold as a going concern, and the recovery rate is 24.7 
cents on the dollar.  
 

3.3. Investment Disputes 
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There have been very few investment disputes involving U.S. and international 
companies in the last decade, with only one that has engaged the attention of Embassy 
Nairobi. There is no particular pattern to the disputes. Commercial disputes are far more 
common, particularly with respect to government tenders. See sections 8 and 13 for 
more information.  

 
3.4. International Arbitration 

The government does accept binding international arbitration of investment disputes with 
foreign investors.  Additionally, in 2013 an act of parliament established the Nairobi 
Centre for International Arbitration (NCIA). The NCIA seeks to serve as an independent, 
not-for-profit international organization for commercial arbitration, and can offer a quicker 
alternative to the court system. While it remains to be seen whether this center will be 
effective in establishing Nairobi as a neutral arbitration hub, arbitration at other 
international arbitration centers is popular with multinational businesses operating in 
Kenya.   
 

3.4.1. ICSID Convention and New York Convention 

Kenya is a member of both the Convention on the Settlement of Investment Disputes 
between States and Nationals of Other States, also known as the ICSID Convention or 
the Washington Convention, and the 1958 New York Convention on the Enforcement of 
Foreign Arbitral Awards. 
 

3.5. Duration of Dispute Resolution 

The private sector is dissatisfied with their legal options in Kenya because of weak 
institutional capacity and inadequate transparency. The resources and time involved in 
settling a dispute through the Kenyan courts often render them ineffective as a form of 
dispute resolution. Additionally, international investors anecdotally relate a perceived 
“home field advantage” enjoyed by Kenyans in their national justice system. In the words 
of one contact, “people doing business here do not see the courts as a viable way to 
solve investment disputes.” 
 

Performance Requirements and Incentives   Return to top 

3.1. WTO/TRIMS 
Kenya is a World Trade Organization (WTO) member. It has never been cited for 
violating Trade Related Investment Measures.  

3.2. Investment Incentives 

Kenya’s Special Economic Zones (SEZs) and Export Processing Zones (EPZ) offers 
special geographically-based incentives. More information is provided in Section 17. 
 
The government’s Manufacturing Under Bond (MUB) program is meant to encourage 
manufacturing for export by exempting participating enterprises from import duties and 
VAT on imported plant, machinery, equipment, raw materials, and other imported inputs.  
The program also provides a 100 percent investment allowance on plant, machinery, 
equipment, and buildings.  Participating companies must export goods produced under 
the MUB system.  If not exported, the goods are subject to a surcharge of 2.5 percent 
and imported inputs used in their production are subject to all other tariffs and other 
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import charges. The program is open to both local and foreign investors, and is 
administered by the Kenya Revenue Authority. 

Investors in the manufacturing and hotel sectors are able to deduct from their taxes a 
large portion of the cost of buildings and capital machinery.  The government allows all 
locally financed materials and equipment (excluding motor vehicles and goods for 
regular repair and maintenance) for use in construction or refurbishment of tourist hotels 
to be zero-rated for purposes of VAT calculation.  The Ministry of Finance permanent 
secretary must approve such purchases.   

The government permits some VAT remission on capital goods, including plants, 
machinery, and equipment for new investment, expansion of investment, and 
replacement.  The investment allowance under the Income Tax Act is set at 100 percent.  
Materials imported for use in manufacturing for export or for production of duty-free 
items for domestic sale qualify for the investment allowance.  Approved suppliers, who 
manufacture goods for an exporter, are also entitled to the same import duty relief.  The 
program is also open to Kenyan companies producing goods that can be imported duty-
free or goods for supply to the armed forces or to an approved aid-funded project. 

 

3.2.1. Research and Development 

There is no differentiation between local and foreign investors in access to government-
sponsored research. 
 

3.3. Performance Requirements 

The government encourages investments in sectors that create employment, generate 
foreign exchange, and create forward and backward linkages with rural areas.  The law 
applies local content rules but only for purposes of determining whether goods qualify for 
preferential duty rates within Common Market for Eastern and Southern Africa 
(COMESA) and the East African Community (EAC).  

For information on work permits for foreign nationals please see section 16.  

3.3.1. Data Storage 

The GOK does not impose any data storage requirements for investors or others.  
 

Right to Private Ownership and Establishment   Return to top 

Private enterprises, both foreign and domestic, can freely establish, acquire, and 
dispose of business enterprises according to the Companies Act.  
  
According to the World Bank, there are no additional procedures specifically required of 
foreigners to establish a business.  On average, it takes as long to establish a domestic 
enterprise as a foreign-owned limited liability company in Kenya.  Obtaining an optional 
Investment Certificate from the Kenya Investment Authority (for investments of $100,000 
and more) helps speed up the administrative start-up procedures, including the provision 
of various work permits.  The certificate is valid for a 12-month period during which a 
foreign investor is permitted to begin operations and apply for all the general and sector-
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specific licenses. There is no minimum capital requirement and investors are allowed to 
hold foreign currency bank accounts.  
 
Foreign investors are free to obtain financing locally or internationally.  As noted above, 
there is no discrimination against foreign investors in access to government-financed 
research, and the government's export promotion programs do not distinguish between 
local and foreign-owned goods. 
 
Land ownership in Kenya is a contentious issue and is discussed above in sections 1.3 
and 1.5 and below in section 7.1.      

 

Protection of Property Rights     Return to top 

Real Property 
Ownership of real property in Kenya is highly contentious, and the legal infrastructure 
around land ownership and registration has changed in recent years.  The 2010 
constitution and subsequent land legislation mandates that all land leases convert from 
999 years to 99 years.  The state has the power to review leasehold land at the expiry of 
the 99 years, and can deny lease renewal and confiscate the land if it determines the 
land has not been used productively.  The conversion to 99-year leases with this 
government prerogative to review land use has sent a negative signal to existing foreign 
landholders and potential investors.  The constitution also prohibits foreign ownership of 
land and converts foreign-owned freehold interests into 99 year leases at a “peppercorn 
rate.”   
 
Although precise data is not available, it is clear that far more than 10 percent of land in 
Kenya does not have clear title. There are over 7,000 pending disputes over competing 
land titles, and many more are expected to emerge.  The constitution and subsequent 
land legislation created the National Land Commission, an independent government 
body mandated to review historical land injustices and provide oversight of the 
government’s land policy and management.  However, the work of the National Land 
Commission has stalled due to disagreements with the Ministry of Land over which body 
has the power to register land and issue new land titles.  The National Land Commission 
has pledged to take the Ministry of Land to the Supreme Court to resolve gaps in the law 
allocating key land powers to the two bodies.  The dispute has also prevented effective 
implementation of the constitutions provisions on foreign ownership of land. 
 
Intellectual Property Rights 
The major intellectual property enforcement issues in Kenya  related to counterfeit 
products include: corruption;  failure to investigate firms and individuals accused of 
counterfeiting;  failure to impound imports of counterfeit goods at the ports of entry 
(especially in Mombasa); lack of cooperation among the different Kenya law 
enforcement agencies involved in anti-counterfeiting activities as well as with private 
sector entities; and the reluctance of brand owners to file a complaint with the Anti-
Counterfeiting Agency (ACA) even after seizures of counterfeit products labeled with 
their brand.  The manufacturers are concerned they will lose consumer trust and that 
the public will stop buying all products with their brand whether counterfeit or not.  
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ACA, the lead agency for IPR enforcement, recently opened an office in Mombasa but 
continues to operate with a very limited budget and a small staff.  It is also constrained 
by the lack of implementing regulations to execute its mandate effectively. Although the 
agency has made several high-profile seizures of counterfeit goods shipments, Kenya’s 
law enforcement agencies have failed to implement the new laws and regulations 
consistently or effectively even though penalties under the Anti-Counterfeiting Act are 
more punitive than under previous IPR legislation.  Cases rarely get to court and 
convictions are rarer still.   
 
To improve on the process of case management in the courts, a series of judiciary 
sensitization workshops on intellectual property rights and anti-counterfeit laws were 
conducted by the Judiciary Training Institute in collaboration with the Anti-Counterfeit 
Agency within the last year.  Plans to set up an International Crimes Division at the High 
Court are at an advanced stage. 
 
In December 2013, the Kenya Revenue Authority (KRA) set up a 300-man team 
(significantly larger than ACA’s staff of 70) to attack the illegal counterfeiting and 
smuggling activities that cost the government billions of shillings in lost tax 
revenues.  The new unit aims to apprehend illegal traders as well as staff of government 
agencies who collude with counterfeiters and smugglers. 
 
In an attempt to combat the importation of counterfeits, the Ministry of Industrialization 
and the Kenya Bureau of Standards (KEBS) decreed in 2009 that all locally 
manufactured goods must have a standardization mark issued by KEBS, and several 
categories of imported goods, specifically food products, electronics, and medicines, 
must have an import standardization mark (ISM).  Under this new program, U.S. 
consumer-ready products may enter the Kenyan market without altering the U.S. label 
under which the product would normally be marketed in the United States but must also 
carry an ISM.  Once the product qualifies for a Confirmation of Conformity, KEBS will 
issue the ISM free of charge.   
 
Recent trends demonstrate that counterfeiters are adopting more sophisticated 
technology to operate.  New data from industry regulators indicate counterfeiters have 
set up modern facilities locally and have elaborate distribution networks that push 
products across the region with sales figures that rival genuine manufacturers.  As a 
result, millions of employment opportunities are at stake as genuine businesses face a 
resultant drop in sales that threatens their viability.   
 
For additional information about treaty obligations and points of contact at local IP 
offices, please see WIPO’s country profiles at http://www.wipo.int/directory/en/ 
 

Transparency of Regulatory System    Return to top 

The regulatory system of Kenya is governed by the 2010 Constitution, the judicial 
system outlined in section 4.1, and organizations such as the Competition Authority of 
Kenya outlined in section 1.8. In theory, the Kenyan regulatory framework should 
maintain equal footing for all investors. However, the reality is often different.  
 
Many of the Government of Kenya (GOK) laws have granted significant discretionary 
powers to their administrators, which creates uncertainty among investors in their 

http://www.wipo.int/directory/en/
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dealings with government agencies. While some government agencies have either 
amended laws or published clear guidelines and decision making criteria on current 
policies and regulations, other agencies have lagged in making their transactions 
transparent. For instance, foreign work permit processing continues to be in disarray 
with overlapping and sometimes contradictory regulations. Computerization of GOK 
processes to increase transparency and close avenues for corrupt behavior is on-going, 
albeit slowly. 

One example of framework failings is the often-criticized tendering process for GOK 
projects and Public Private Partnerships.  United States firms have experienced little 
success in bidding on government projects in Kenya, despite technical proficiency and 
reasonably priced bids.  Foreign firms, some without track records, that have won 
government contracts have typically partnered with well-connected Kenyan firms.  
Corruption often influences the outcome of public tenders.  Kenya is neither a party nor 
an observer to the WTO Agreement on Government Procurement.  

The GOK is working to address tendering and procurement corruption. Section 227 of 
the Constitution of Kenya provides for the establishment of a system for procurement of 
goods and services that is fair, equitable, transparent, competitive and cost-effective. It 
also envisages an Act of Parliament that will prescribe a framework within which policies 
relating to procurement and asset disposal will be implemented. With the support of the 
World Bank and in collaboration with the Kenya ICT Board, the Public Procurement 
Oversight Authority (PPOA) is developing a web-based Market Price Index and an e-
Procurement system.  Additional measures underway at the PPOA include 
implementation of an internal procurement performance monitoring tool, improvements 
to the process for reviewing tendering complaints, and development of general and 
sector-specific procurement manuals.  

In response to appeals from the business community the GOK has eliminated or 
simplified many business licenses, going from 694 in 2007 to just 16 today.  The review 
of licensing requirements is ongoing, but no further licenses have been eliminated to 
date.  In 2009, the Kenyan government launched an e-Registry, which sped up the 
registration of new companies, cut regulation costs, and enhanced transparency by 
allowing easy access to information on registered companies.  

Proposed laws and regulations pertaining to investment are published in draft form for 
public input and stakeholder deliberation before they are passed into law in Parliament. 
The GOK is in the process of finalizing a Public Participation Bill whose main objective is 
to lay down mechanisms for ensuring that the public is properly consulted and findings 
disseminated thereafter. A draft Business Regulatory Bill has been developed to provide 
for regulation of business activities, and the establishment of a business quality review 
committee.  

 

Efficient Capital Markets and Portfolio Investment  Return to top 

Foreign investors are able to obtain credit on the local market; however, the number of 
credit instruments is relatively small.  Legal, regulatory, and accounting systems are 
generally transparent and consistent with international norms.  Several initiatives have 
been undertaken over the last five years aimed at achieving the three envisaged goals of 
stability, efficiency and financial inclusion.  These initiatives include: the introduction of 
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the agent banking mechanism in May 2010 where banks were allowed to engage third 
parties to provide certain banking services; the introduction of credit reference bureaus 
to collect, collate, analyze and disseminate credit information among credit providers; 
licensing of deposit taking microfinance institutions (DTMs) to target the lower end of the 
market, through the Microfinance Act, 2006 (there are now nine of them); the rollout of 
mobile phone financial services enabling banks to leverage on mobile phone technology 
to present convenience and lower costs for their customers without compromising quality 
of service; and lowering the cost of doing business through the establishment of more 
currency centers. 
 
Though small by Western standards, Kenya’s capital markets are the deepest and most 
sophisticated in East Africa.  Investors trade stocks and bonds on the Nairobi Securities 
Exchange.  The Kenyan capital market has grown rapidly in recent years with equity 
market capitalization growing from Ksh 851 billion ($9.8 billion) as at 2007 to Ksh 1.72 
trillion ($19.8 billion) in May 2013.  The market has also exhibited enormous capital 
raising capacity with some equity issues being as much as 500 percent oversubscribed 
and raising in excess of Ksh 430 billion ($4.9 billion) from equity issuances over the last 
decade (2003-2013).  Through the debt markets, the GOK has raised approximately 
Ksh. 1.9 trillion ($21.8 billion) domestically over a similar period.   

Although equity’ trading is fairly robust, the bond market is still underdeveloped and 
dominated by trading in government debt securities.  Long-dated corporate bond 
issuances are uncommon, leading to a lack of long-term investment capital.  Listed 
companies, including banks, are therefore heavily reliant on short-term debt, which is 
relatively expensive and exposes borrowers to undue short-terms risks.  In the fall of 
2013 Kenya issued a Ksh 20 billion ($228 million) bond that was oversubscribed; 
investors placed bids for nearly double (189 percent) the amount offered.  Investors are 
waiting for a one billion Euro sovereign bond issuance that was promised in late 2013 
and has yet to be offered, as a means to pay off long-term debt and finance 
development projects.   

The Capital Markets Authority (CMA), in conjunction with the Central Bank of Kenya, 
regulates and supervises relevant financial institutions and intermediaries, and oversees 
the development of Kenya’s capital markets.  The CMA is working with regulators in 
EAC member states through the Capital Market Development Committee (CMDC) and 
East African Securities Regulatory Authorities (EASRA) on a regional integration 
initiative, and has successfully introduced cross-listing of equity shares.  The combined 
use of both CDS and an automated trading system has moved the Kenyan securities 
market to globally accepted standards.  Kenya is a full (ordinary) member of the 
International Organization of Securities Commissions, (whose members represent 90 
percent of the world's capital markets), which solidifies its status as a primary capital. 

9.1 Money and Banking System, Hostile Takeovers 
The Central Bank of Kenya (CBK) is the primary regulator of financial institutions.  As of 
December  2013, Kenya had 44 banking institutions (43 commercial banks and 1 
mortgage finance company), seven representative offices of foreign banks, nine deposit-
taking microfinance institutions (DTMs), 107 forex bureaus and two credit reference 
bureaus (CRBs).  Out of the 44 banking institutions, there are 31 locally owned banks:  
three with public shareholding and 28 privately owned while 13 are foreign owned.  The 
nine DTMs, two CRBs and 101 forex bureaus are privately owned.  The foreign owned 
financial institutions are comprised of eight locally incorporated foreign banks and four 
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branches of foreign incorporated banks.  Total aggregate financial sector assets grew by 
13.6 percent to Ksh 2.5 trillion ($29 billion) in the year to June 2013.  During the same 
period, financial sector pre-tax profits grew by 16 percent to more than Ksh 61.5 billion 
($707 million), according to CBK figures. Some major international banks operating in 
Kenya include Bank of India, Barclays, Chase, Citibank, and Standard Chartered. These 
are listed as commercial banks on the CBK website.  
 
By the end of 2013, 10 Kenyan banks—including Kenya Commercial Bank, Commercial 
Bank of Africa, and Bank of Africa—had subsidiaries operating in the EAC and South 
Sudan.  These subsidiaries registered profit before tax of Ksh 5.1 billion ($59 million), 
with South Sudan, Tanzania, and Uganda accounting for the majority of profits, 
according to CBK.  In July 2012, Central Bank of Kenya (CBK) granted authority to Bank 
of China Limited (BOC) to open a representative office in Kenya.  In February 2013, the 
Central Bank also licensed 2 foreign banks (Central Bank of India and Bank of Kigali) to 
open representative offices in Kenya, raising the number of banks with representative 
office to seven. In November 2012, Kenyan banks were authorized to open Yuan-
denominated accounts to ease China-Kenya trade.  China exported goods worth $1.9 
billion to Kenya in 2012, making it Kenya’s second largest source of imports behind 
India. 

Only 33 percent of Kenyans have formal access to financial services through 
commercial banks and the government-owned Post Bank.  With the advent of mobile 
money and its recent linkages to the formal banking system, however, the number of 
Kenyans with access to electronic financial services has grown rapidly.  With 29 million 
cell phone subscriptions, the vast majority of Kenyan adults now have cell phone 
access, which they use for everything from voice and SMS communication to banking, 
insurance, internet access, and other services.  According to the World Bank, M-Pesa 
processes more transactions within Kenya each year than Western Union does globally.  
As of June 2013, 23.3 million Kenyans were using mobile phone platforms to transfer 
money, according to CBK figures.  There were over 103,165 agents facilitating 
transactions in excess of Ksh 1.7 trillion ($19.4 billion) in the fiscal year to June 2013.  
The CBK said the increase in mobile money transfers was fuelled by a high number of 
consumers moving money in their bank accounts using mobile phones.  Safaricom’s M-
Pesa, which has a 76 percent market share, has mobile banking arrangements with 25 
banks, which has contributed to greater accessibility of the service.  Customers have 
also increased the use of bank platforms through a wide array of services.  Mobile 
money platforms have been used to offer medical insurance, microloans, transfer money 
to a pre-paid credit card, and even to pay parking, electricity, and water bills. 

Company takeover is possible if the share buy-out is more than 90 percent, though it is 
rarely seen in practice.  
 

Competition from State Owned Enterprises   Return to top 

In 2013, the Presidential Task Force on Parastatal Reforms published a list of all state-
owned enterprises (SOEs) and  recommended proposals to reduce the number of State 
Corporations from 262 to 187 in order to eliminate redundant functions between 
Parastatals, get rid of non-performing organizations, consolidate functions wherever 
possible, and reduce the workforce.  The Kenyan Parastatals are organized as 
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regulatory bodies, research and academic institutions, or as commercial enterprises.  
The Taskforce’s Report includes an inventory of Kenyan SOEs available on page 41. 
 
In general, competitive equality is the standard applied to private enterprises in 
competition with public enterprises.  However, certain Parastatals have enjoyed 
preferential access to markets.  Examples include Kenya Reinsurance (Kenya-Re) which 
enjoys a guaranteed market share; Kenya Seed Company, with fewer marketing barriers 
than its foreign competitors; and the Kenya National Oil Corporation (KNOC), which 
benefits from retail market outlets developed with government funds.  Some state 
corporations have also benefited from easier access to government guarantees, 
subsidies, or credit at favorable interest rates. In addition, “partial listings” on the Nairobi 
Securities Exchange offer Parastatals the benefit of financing through equity and GOK 
loans (or guarantees) without being completely privatized, while retaining GOK 
controlling ownership. 
 
The Kenyan government seems determined to remove itself from competition with 
private enterprise, except in certain strategic areas.  The government substantially 
divested the telecom sector from 2002 to 2007, which now benefits from competition.  
The sugar industry has been partially privatized and will be fully privatized with the next 
round of divestitures.  
 
The energy industry remains the most publicly owned sector in Kenya.  Kenya Power is 
a SOE that controls all distribution of power in Kenya. About 90 percent of generation is 
handled by the Kenya Electricity Generating Company, with the balance handled by 
various independent power producers.  SOEs are also heavily involved in the 
refinement, distribution, and sale of fuel for power generation.  The primary port in 
Mombasa is government owned and plans for privatization have been put off due to 
political considerations reflecting resistance from labor unions. Most SOE’s in the 
agricultural sector have been accorded material advantages such as preferential 
access to land and raw materials inputs due to entrenched contract farming schemes. 
Beyond these sectors, competition with private enterprise is expected and encouraged in 
Kenya.   
 
There are no barriers to private and foreign corporations accessing government-funded 
research, nor do SOEs spend far more than the private sector on R&D. However this 
depends somewhat on the type of SOE. Commodity SOEs generally spend on-par with 
private companies, while regulatory SOEs have hardly any R&D budget. Research and 
standardization SOEs often have a proportionally large R&D budget, and may use 
funding from donors.  
 

10.1 OECD Guidelines on Corporate Governance of SOEs 
 
The Presidential Taskforce on Parastatal Reforms (PTPR) published a report in October 
2013 that references the 2005 Organization for Economic Cooperation and Development 
(OECD) guidelines. The report made recommendations for a more comprehensive set of 
guidelines for SOE governance in Kenya, to be called the Uniform Code of Governance 
and Leadership. This code is currently being developed and will bring Kenya more in line 
with OECD guidelines. The Code will be subjected to stakeholder consultation before 
adoption. 
 

http://www.cofek.co.ke/Report%20of%20The%20Presidential%20Task%20force%20on%20Parastatal%20Reforms.pdf
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According to a 2009 summary of stakeholder views published in the PTPR report, 
“Appointment of CEOs and Boards are sometimes political. CEOs and Boards feel a 
hand over their heads and pressure to toe the political line.” The parastatal taskforce 
recommended that the role of making appointments to strategic Parastatals be given to 
a yet to be created Government Investment Corporation.  Although President Kenyatta 
has publically called for reform in the way Parastatals are managed, he recently 
appointed 26 political supporters, many of whom lost recent elections, to key parastatal 
positions. 
 
For procurement from the private sector, SOEs are guided by the Public Procurement 
(Preference and Reservations Amendment) Regulation Act of 2013. The amendment 
reserves 30 percent government supply contracts for youth, women and SMEs, and has 
new regulations designed to enforce this mandate. However, although parastatal boards 
have responsibility to exercise oversight over management, they “rarely get to know 
what goes on in procurement. …management… withhold[s] information at will as there is 
no requirement under Public Procurement and Disposal Act for management to provide 
information.” This again comes from the 2009 stakeholder views summary in the PTPR 
report.  
 
SOEs have reporting lines and financial accountability to Parliament, various boards and 
advisory councils and Kenya’s Cabinet. The Office of the Auditor General (OAG) is 
mandated to provide statutory audit to all the SOEs, though it can and frequently does 
delegate this to private audit companies. SOE’s are subjected to the same taxes and the 
same value added tax rebate policies as their private sector competitors.  
 

10.2 Sovereign Wealth Funds 
Kenya does not currently have a sovereign wealth fund (SWF), but is planning one to 
manage income from recent oil and gas discoveries, as well as other resource 
exploitation such as mining. The framework is currently being drafted and will be based 
on the Santiago Principles, a set of best practices for SWFs.  The fund will have the 
triple goal of shielding the economy from cyclical changes in commodity prices, saving 
for future generations, and supporting infrastructure investment. 
 

Corporate Social Responsibility     Return to top 

11.1 OECD Guidelines for Multinational Enterprises 
In Kenya the government has been hesitant to enact and enforce regulatory pressures 
aimed at encouraging Corporate Social Responsibility (CRS) due to fears of 
discouraging investment. Inefficient legal systems and uncertain regulatory frameworks 
also limit the scope of government influence over CSR. Nonetheless, good examples of 
CSR abound as major foreign enterprises drive CSR efforts by applying international 
standards relating to human rights, business ethics, environmental policies, community 
development, and corporate governance.   Private sector companies affiliated with 
American, European, and Japanese multinationals embrace transparency and 
accountability as key to conducting business in a socially responsible manner.   
 
The GOK, like many governments in developing countries, has been accused of easing 
business regulations and refusing to enforce standards and regulations relating to CSR 
as an inducement for foreign investment.  There is notable legislation in Kenya that 
influences CSR including The Environmental Management and Coordination Act of 1999 
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established to provide a legal and institutional framework for the management of the 
environment, and The Factories Act of 1951 which safeguards labor rights in 
industries.   However, the legal system has remained slow to prosecute corporate 
malfeasance in this area.    
 
Although the Kenyan government has been reluctant to impose regulations for fear of 
discouraging domestic investment there has been a recent trend to demand local 
content clauses in negotiating concession contracts and joint venture agreements.  New 
legislation relating to the nascent extractive industries in Kenya, particularly oil and gas 
and mining, now contain local content and local equity participation rules. 
 

Political Violence       Return to top 

Kenya faces challenges stemming from political violence. In the most notable incident, 
the disputed 2007 presidential election sparked a devastating episode of ethnically-
charged political violence, resulting in approximately 1,200 deaths and the displacement 
of more than 600,000 people.  Property damage was in the millions of dollars and 
agriculture alone suffered $300 million in damages.  A number of prominent Kenyan 
politicians were identified as instigators, and four Kenyans, including then Member of 
Parliament William Ruto and then Deputy Prime Minister Uhuru Kenyatta—currently 
Deputy President and President, respectively—have been formally charged with crimes 
against humanity at the International Criminal Court. The Deputy President’s trial began 
in September 2013 and is ongoing.  The trial of the President, originally scheduled for 
February 2014, is indefinitely postponed pending resolution of a number of pre-trial 
motions. 
 
Kenya’s current constitution was approved in 2010 by a two-thirds majority in a violence-
free referendum.  Elections in 2013 were relatively peaceful as well. Restructuring of 
many key national institutions and transitioning of many powers and functions to newly-
established county governments is on-going.  This process is expected to take many 
years to implement fully.   

The United States maintains a travel warning for Kenya due to the threat of terrorism 
and violent crime.  In the coastal regions, tensions flare occasionally with Muslim 
communities. In the fall of 2013, riots lasting several days followed the drive-by shooting 
that killed radical cleric Ibrahim "Rogo" Omar, who was accused of links with Somalia 
terrorist group al-Shabaab. Kenya’s stability also faces threats from its neighbors, most 
notably Somalia and South Sudan. From South Sudan, Kenya faces insecurity and a 
destabilizing refugee population fleeing the country following the outbreak of violence in 
December 20. Instability in Somalia has heightened security concerns and led to 
increased security measures at businesses and public institutions around the country.  
Bombings, kidnappings, and grenade attacks have targeted Kenyans and foreigners in 
northern Kenya, Nairobi, and Mombasa.   

In September 2013 terrorists carried out an attack on the high-end Westgate Mall that 
left 71 people dead and over 175 wounded.  The attack, linked to Somali terrorist group 
al-Shabaab, clearly demonstrated the effect on Kenya of instability in neighboring 
Somalia.  Security expenditures represent a substantial operating expense for 
businesses in Kenya.  Kenya and its neighbors are working together to mitigate the 
threats of terrorism and insecurity through African-led initiatives such as the African 
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Union Mission in Somalia (AMISOM) and the nascent Eastern African Standby Brigade 
(EASBRIG). 

In November 2012 the Judicial Service Commission approved the establishment of a 
special division within the High Court. This court will be composed of seven judges, will 
have jurisdiction over crimes such as money laundering, cybercrime, human trafficking, 
piracy and transnational organized crime.  Appeals will be directed to the Court of 
Appeal with a final appeal to the Supreme Court. It is also tasked with dealing with those 
responsible for the 2007-2008 post-election violence. The International Crimes Division 
(ICD) will deal with the “middle and lower level” perpetrators of international crimes 
committed in Kenya during the post-election violence period. 

 

  

Corruption        Return to top 

Corruption, including bribery, raises the costs and risks of doing business.  Corruption 
has a corrosive impact on both market opportunities overseas for U.S. companies and 
the broader business climate.  It also deters international investment, stifles economic 
growth and development, distorts prices, and undermines the rule of law. 
  
It is important for U.S. companies, irrespective of their size, to assess the business 
climate in the relevant market in which they will be operating or investing, and to have an 
effective compliance program or measures to prevent and detect corruption, including 
foreign bribery.  U.S. individuals and firms operating or investing in foreign markets 
should take the time to become familiar with the relevant anticorruption laws of both the 
foreign country and the United States in order to properly comply with them, and where 
appropriate, they should seek the advice of legal counsel.     
 
The U.S. Government seeks to level the global playing field for U.S. businesses by 
encouraging other countries to take steps to criminalize their own companies’ acts of 
corruption, including bribery of foreign public officials, by requiring them to uphold their 
obligations under relevant international conventions.  A U. S. firm that believes a 
competitor is seeking to use bribery of a foreign public official to secure a contract 
should bring this to the attention of appropriate U.S. agencies, as noted below.   
 
U.S. Foreign Corrupt Practices Act: In 1977, the United States enacted the Foreign 
Corrupt Practices Act (FCPA), which makes it unlawful for a U.S. person, and certain 
foreign issuers of securities, to make a corrupt payment to foreign public officials for the 
purpose of obtaining or retaining business for or with, or directing business to, any 
person. The FCPA also applies to foreign firms and persons who take any act in 
furtherance of such a corrupt payment while in the United States. For more detailed 
information on the FCPA, see the FCPA Lay-Person’s Guide at: 
http://www.justice.gov/criminal/fraud/ 
 
Other Instruments: It is U.S. Government policy to promote good governance, including 
host country implementation and enforcement of anti-corruption laws and policies 
pursuant to their obligations under international agreements. Since enactment of the 
FCPA, the United States has been instrumental to the expansion of the international 

http://www.justice.gov/criminal/fraud/
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framework to fight corruption.  Several significant components of this framework are the 
OECD Convention on Combating Bribery of Foreign Public Officials in International 
Business Transactions (OECD Antibribery Convention), the United Nations Convention 
against Corruption (UN Convention), the Inter-American Convention against Corruption 
(OAS Convention), the Council of Europe Criminal and Civil Law Conventions, and a 
growing list of U.S. free trade agreements.  This country is party to [add instrument to 
which this country is party], but generally all countries prohibit the bribery and solicitation 
of their public officials.  
 
OECD Antibribery Convention: The OECD Antibribery Convention entered into force 
in February 1999.  As of March 2009, there are 38 parties to the Convention including 
the United States (see http://www.oecd.org/dataoecd/59/13/40272933.pdf).  Major 
exporters China, India, and Russia are not parties, although the U.S. Government 
strongly endorses their eventual accession to the Convention.  The Convention obligates 
the Parties to criminalize bribery of foreign public officials in the conduct of international 
business. The United States meets its international obligations under the OECD 
Antibribery Convention through the U.S. FCPA.  [Insert information as to whether your 
country is a party to the OECD Convention.] 
 
UN Convention: The UN Anticorruption Convention entered into force on December 14, 
2005, and there are 158 parties to it as of November 2011 (see 
http://www.unodc.org/unodc/en/treaties/CAC/signatories.html).  The UN Convention is 
the first global comprehensive international anticorruption agreement.  The UN 
Convention requires countries to establish criminal and other offences to cover a wide 
range of acts of corruption.  The UN Convention goes beyond previous anticorruption 
instruments, covering a broad range of issues ranging from basic forms of corruption 
such as bribery and solicitation, embezzlement, trading in influence to the concealment 
and laundering of the proceeds of corruption.  The Convention contains transnational 
business bribery provisions that are functionally similar to those in the OECD Antibribery 
Convention and contains provisions on private sector auditing and books and records 
requirements.  Other provisions address matters such as prevention, international 
cooperation, and asset recovery.  [Insert information as to whether your country is a 
party to the UN Convention.] 
 
 OAS Convention: In 1996, the Member States of the Organization of American States 
(OAS) adopted the first international anticorruption legal instrument, the Inter-American 
Convention against Corruption (OAS Convention), which entered into force in March 
1997.  The OAS Convention, among other things, establishes a set of preventive 
measures against corruption provides for the criminalization of certain acts of corruption, 
including transnational bribery and illicit enrichment, and contains a series of provisions 
to strengthen the cooperation between its States Parties in areas such as mutual legal 
assistance and technical cooperation.  As of December 2009, the OAS Convention has 
34 parties (see http://www.oas.org/juridico/english/Sigs/b-58.html) [Insert information as 
to whether your country is a party to the OAS Convention.] 
 
Council of Europe Criminal Law and Civil Law Conventions: Many European 
countries are parties to either the Council of Europe (CoE) Criminal Law Convention on 
Corruption, the Civil Law Convention, or both.  The Criminal Law Convention requires 
criminalization of a wide range of national and transnational conduct, including bribery, 
money-laundering, and account offenses.  It also incorporates provisions on liability of 
legal persons and witness protection.  The Civil Law Convention includes provisions on 

http://www.oecd.org/dataoecd/59/13/40272933.pdf
http://www.unodc.org/unodc/en/treaties/CAC/signatories.html
http://www.oas.org/juridico/english/Sigs/b-58.html
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compensation for damage relating to corrupt acts, whistleblower protection, and validity 
of contracts, inter alia.  The Group of States against Corruption (GRECO) was 
established in 1999 by the CoE to monitor compliance with these and related anti-
corruption standards. Currently, GRECO comprises 49 member States (48 European 
countries and the United States). As of December 2011, the Criminal Law Convention 
has 43 parties and the Civil Law Convention has 34 (see www.coe.int/greco.)  [Insert 
information as to whether your country is a party to the Council of Europe Conventions.] 
 
Free Trade Agreements: While it is U.S. Government policy to include anticorruption 
provisions in free trade agreements (FTAs) that it negotiates with its trading partners, the 
anticorruption provisions have evolved over time.  The most recent FTAs negotiated now 
require trading partners to criminalize “active bribery” of public officials (offering bribes to 
any public official must be made a criminal offense, both domestically and trans-
nationally) as well as domestic “passive bribery” (solicitation of a bribe by a domestic 
official).  All U.S. FTAs may be found at the U.S. Trade Representative Website: 
http://www.ustr.gov/trade-agreements/free-trade-agreements. [Insert information as to 
whether your country has an FTA with the United States: Country [X] has a free trade 
agreement (FTA) in place with the United States, the [name of FTA], which came into 
force. Consult USTR Website for date: http://www.ustr.gov/trade-agreements/free-trade-
agreements.]  
 
Local Laws: U.S. firms should familiarize themselves with local anticorruption laws, and, 
where appropriate, seek legal counsel. While the U.S. Department of Commerce cannot 
provide legal advice on local laws, the Department’s U.S. and Foreign Commercial 
Service can provide assistance with navigating the host country’s legal system and 
obtaining a list of local legal counsel.  
    
Assistance for U.S. Businesses: The U.S. Department of Commerce offers several 
services to aid U.S. businesses seeking to address business-related corruption issues.  
For example, the U.S. and Foreign Commercial Service can provide services that may 
assist U.S. companies in conducting their due diligence as part of the company’s 
overarching compliance program when choosing business partners or agents overseas.  
The U.S. Foreign and Commercial Service can be reached directly through its offices in 
every major U.S. and foreign city, or through its Website at www.trade.gov/cs.    
 
The Departments of Commerce and State provide worldwide support for qualified U.S. 
companies bidding on foreign government contracts through the Commerce 
Department’s Advocacy Center and State’s Office of Commercial and Business Affairs.  
Problems, including alleged corruption by foreign governments or competitors, 
encountered by U.S. companies in seeking such foreign business opportunities can be 
brought to the attention of appropriate U.S. government officials, including local embassy 
personnel and through the Department of Commerce Trade Compliance Center “Report 
A Trade Barrier” Website at tcc.export.gov/Report_a_Barrier/index.asp.   
 
Guidance on the U.S. FCPA: The Department of Justice’s (DOJ) FCPA Opinion 
Procedure enables U.S. firms and individuals to request a statement of the Justice 
Department’s present enforcement intentions under the anti-bribery provisions of the 
FCPA regarding any proposed business conduct.  The details of the opinion procedure 
are available on DOJ’s Fraud Section Website at www.justice.gov/criminal/fraud/fcpa. 
Although the Department of Commerce has no enforcement role with respect to the 
FCPA, it supplies general guidance to U.S. exporters who have questions about the 

http://www.coe.int/greco.
http://www.ustr.gov/trade-agreements/free-trade-agreements
http://www.trade.gov/cs
http://tcc.export.gov/Report_a_Barrier/index.asp
http://www.justice.gov/criminal/fraud/fcpa
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FCPA and about international developments concerning the FCPA. For further 
information, see the Office of the Chief Counsel for International Counsel, U.S. 
Department of Commerce, Website, at http://www.ogc.doc.gov/trans_anti_bribery.html.  
More general information on the FCPA is available at the Websites listed below.  
   
Exporters and investors should be aware that generally all countries prohibit the bribery 
of their public officials, and prohibit their officials from soliciting bribes under domestic 
laws.   Most countries are required to criminalize such bribery and other acts of 
corruption by virtue of being parties to various international conventions discussed 
above. . 
 
Anti-Corruption Resources 
 
Some useful resources for individuals and companies regarding combating corruption in 
global markets include the following:  
 
Information about the U.S. Foreign Corrupt Practices Act (FCPA), including a “Lay-
Person’s Guide to the FCPA” is available at the U.S. Department of Justice’s Website at: 
http://www.justice.gov/criminal/fraud/fcpa. 
 
Information about the OECD Antibribery Convention including links to national 
implementing legislation and country monitoring reports is available at: 
http://www.oecd.org/department/0,3355,en_2649_34859_1_1_1_1_1,00.html.   See also 
new Antibribery Recommendation and Good Practice Guidance Annex for companies: 
http://www.oecd.org/dataoecd/11/40/44176910.pdf. 
 
General information about anticorruption initiatives, such as the OECD Convention and 
the FCPA, including translations of the statute into several languages, is available at the 
Department of Commerce Office of the Chief Counsel for International Commerce 
Website: http://www.ogc.doc.gov/trans_anti_bribery.html. 
 
Transparency International (TI) publishes an annual Corruption Perceptions Index (CPI).     
The CPI measures the perceived level of public-sector corruption in 180 countries and 
territories around the world.  The CPI is available at: 
http://www.transparency.org/policy_research/surveys_indices/cpi/2009.    TI also 
publishes an annual Global Corruption Report which provides a systematic evaluation of 
the state of corruption around the world.  It includes an in-depth analysis of a focal 
theme, a series of country reports that document major corruption related events and 
developments from all continents and an overview of the latest research findings on anti-
corruption diagnostics and tools.  See http://www.transparency.org/publications/gcr. 
 
The World Bank Institute publishes Worldwide Governance Indicators (WGI).   These 
indicators assess six dimensions of governance in 213 countries, including Voice and 
Accountability, Political Stability and Absence of Violence, Government Effectiveness, 
Regulatory Quality, Rule of Law and Control of Corruption.  See 
http://info.worldbank.org/governance/wgi/index.asp.  The World Bank Business 
Environment and Enterprise Performance Surveys may also be of interest and are 
available at:  http://data.worldbank.org/data-catalog/BEEPS. 
 
The World Economic Forum publishes the Global Enabling Trade Report, which 
presents the rankings of the Enabling Trade Index, and includes an assessment of the 

http://www.ogc.doc.gov/trans_anti_bribery.html
http://www.justice.gov/criminal/fraud/fcpa
http://www.oecd.org/department/0,3355,en_2649_34859_1_1_1_1_1,00.html
http://www.oecd.org/dataoecd/11/40/44176910.pdf
http://www.ogc.doc.gov/trans_anti_bribery.html
http://www.transparency.org/policy_research/surveys_indices/cpi/2009
http://www.transparency.org/publications/gcr
http://info.worldbank.org/governance/wgi/index.asp
http://data.worldbank.org/data-catalog/BEEPS
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transparency of border administration (focused on bribe payments and corruption) and a 
separate segment on corruption and the regulatory environment.  See 
http://www.weforum.org/s?s=global+enabling+trade+report. 
 
1. Additional country information related to corruption can be found in the U.S. State 

Department’s annual Human Rights Report available at 
http://www.state.gov/g/drl/rls/hrrpt/.  
 

2. Global Integrity, a nonprofit organization, publishes its annual Global Integrity Report, 
which provides indicators for 106 countries with respect to governance and anti-
corruption. The report highlights the strengths and weaknesses of national level anti-
corruption systems. The report is available at: http://report.globalintegrity.org/. 

Bilateral Investment Agreements     Return to top 

Kenya does not have a bilateral taxation treaty with the United States. Tax 
administration in Kenya is a significant concern for investors.  In 2013, reforms in 
taxation ushered in by the new VAT Act 2013 to enhance tax administration and improve 
efficiency reduced the list of exemptions from 400 to 40 and reoriented taxation toward 
consumption rather than production. Despite this, filing taxes in Kenya remains 
burdensome, and the reduction in exemptions has increased the tax burden and 
consequently the cost of business in Kenya.  

OPIC and Other Investment Insurance Programs  Return to top 

OPIC is actively engaged in funding programs in Kenya and is a key agency partner in 
President Obama’s Power Africa initiative, which aims to double access to electricity on 
the continent.  In 2011 OPIC approved up to $310 million in financing for the expansion 
of Nevada-based Ormat’s geothermal plant.  In total, OPIC has earmarked 
approximately $500 million in finance or insurance projects in education, energy, 
healthcare, telecommunications, and microfinance lending. 

Labor         Return to top 

Kenya has not officially published complete labor statistics since 2009.  All official and 
non-official reporting cites a 40 percent unemployment rate from the 2009 KNBS census, 
with unemployment and underemployment for youth approaching 60-70 percent. 
Employment in Kenya’s formal wage sector was only 2.149 million in 2012, and only 
increased by 3.1 percent between 2011 and 2012. Average wages for this sector are 
about $5,032 annually. The formal wage sector employs less than 20 percent of the 
working-age population, with the informal sector increasing its share of overall 
employment. Both the government and informal workers realize the importance of 
contributions from the informal sector to the economy. Many programs aim to provide 
greater worker protections and financial inclusion opportunities to informal workers.   
 
Although Kenya’s large informal sector makes reporting difficult, in the formal sector 
government is the largest employer, with an estimated 655,300 government workers in 
2012.  Education accounts for 392,900 employees, of which over 72 percent are 
employed in the public sector, according to the KNBS Economic Survey covering 2012.  
Agriculture, forestry, and fishing employ 348,900 workers, with 85 percent in the private 

http://www.weforum.org/s?s=global+enabling+trade+report
http://www.state.gov/g/drl/rls/hrrpt/
http://report.globalintegrity.org/
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sector, and manufacturing employs 277,900 employees (90% in the private sector).  In 
2013 Kenya’s economy generated 742,800 jobs, an increase of 100,000 compared to 
2012. However, only 116,800 of these—15.7 percent—were in the formal sector. Job 
creation was attributed to overall economic growth, especially in labor-intensive sectors 
such as wholesale and retail trade, and construction.  
 
The newly created Ministry of Labor, Social Security and Services is currently reviewing 
and ensuring that Kenya’s labor laws are consistent with the 2010 Constitution.   
Kenya’s labor laws comply, for the most part, with internationally recognized standards 
and conventions.  The Labor Relations Act (2007) provides that workers, including those 
in export processing zones (EPZs), are free to form and join unions of their choice. The 
law permits workers in collective bargaining disputes to strike but requires the 
exhaustion of formal conciliation procedures and seven days’ notice to both the 
government and the employer. Anti-union discrimination is prohibited.  All labor laws are 
intended to apply to all groups of workers. Many informal workers have formed 
associations or unions that provide certain levels of worker protection and education, but 
these associations may not have bargaining power for collective bargaining agreements.  
In the past year 44 strike notices affected more than 300,000 workers, though strikes 
were typically resolved peacefully. The government did not retaliate against striking 
workers. The Ministry of Labor, Social Security and Services typically referred disputes 
to mediation, fact-finding, or binding arbitration at the Industrial Court, a body of up to 
twelve judges appointed by the Judicial Service Commission.   
 
The law provides for equal pay for equal work.  Regulation of wages is part of the Labor 
Institutions Act, and the government has established basic minimum wages by 
occupation and location. Workweek and overtime violations also were reported during 
the year. Workers in some enterprises, particularly in EPZs and road construction, 
claimed that employers forced them to work extra hours without overtime pay to meet 
production targets. In addition employers often did not provide nighttime transport, 
leaving workers vulnerable to assault, robbery, and sexual harassment.   
 
The government also continued to implement a multitude of programs for the elimination 
of child labor with dozens of partner agencies and has actively pursued the elimination of 
forced labor.  Trade unionists complained that employers bribed some government labor 
inspectors to avoid penalties for labor violations. The extremely low salaries and the lack 
of vehicles, fuel, and other resources made it very difficult for labor inspectors to do their 
work and left them vulnerable to bribes and other forms of corruption. Employers in all 
sectors routinely bribed labor inspectors to prevent them from reporting infractions, 
especially in the area of child labor.  The Labor Commissioner’s Report for 2012 cites 
that “under-staffing and in particular of technical officers (inspectorate staff) has affected 
efficient delivery of services.”   
 
Visas and Work Permits 
Work permits are required for all foreign nationals wishing to work in Kenya. International 
companies have complained that the visa and work permit approval process is slow and 
sometimes bribes are solicited to speed up the process. Recent policy changes mandate 
assured income of at least $24,000 annually for the issuance of a work permit and 
preclude issuance of permits to workers under 35 years old. Those in agriculture, 
mining, manufacturing, and consulting can circumnavigate this with a special permit. 
The Kenyan government issues permits for key senior managers and personnel with 
special skills not available locally.  Firms seeking to hire expatriates must demonstrate 
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that the requisite skills are not available locally through an exhaustive search, although 
the Ministry of Labor plans to replace this requirement with an official inventory of skills 
that are not available in Kenya.  A permit can cost up to Ksh 200,000 ($2,370). Firms 
must also sign an agreement with the government describing training arrangements for 
phasing out expatriates.  
 
A company holding an investment certificate granted by registering with the Kenya 
Investment Authority (Ken Invest) and passing health, safety, and environmental 
inspections becomes automatically eligible for three class D entry permits for 
management or technical staff and three class G, I, or J permits for owners, 
shareholders, or partners.  

 

Foreign-Trade Zones/Free Ports     Return to top 

By the end of 2012, Kenya had 45 designated Export Processing Zones (EPZs) in which 
81 companies operated, employing 32,917 workers and producing roughly 8.2 percent of 
exports.  The overwhelming majority of EPZ products are exported to the United States 
under the African Growth and Opportunity Act (AGOA).  The majority of the exports are 
textile products, mainly apparel, and more recently, handicrafts.  According to the Kenya 
National Bureau of Statistics’ Economic Survey 2013, apparel exported through EPZs 
under AGOA increased from $246 million in 2011 to $262 million in 2012.  A number of 
expatriates owned and served in mid and senior management positions at EPZs.  Most 
EPZ firms operate in factory space managed by the EPZ Authority (EPZA).  

Firms operating in Export Processing Zones (EPZ) are provided a 10-year corporate tax 
holiday and 25 percent tax rate for 10 years thereafter (the statutory corporate tax rate is 
30 percent, but the overall tax rate is 44.1 percent); a 10-year withholding tax holiday on 
dividend remittance; duty and VAT exemption on all inputs, including imported inputs, 
provided that at least 80 of the finished goods are exported with only 20 percent going to 
the East African Community (except motor vehicles); 100 percent investment deduction 
on capital expenditures for 20 years; stamp duty exemption; exemption from various 
other laws; exemption from pre-shipment inspection; availability of on-site customs 
inspection; and work permits for senior expatriate staff.  Kenya’s EPZ law allows 
manufacturers and service providers output in the domestic market.  Manufacturers are 
liable for all taxes on products sold domestically, however, plus a 2.5 percent surcharge.   

Kenya is also a beneficiary of the African Growth and Opportunity Act, a US-sponsored 
export promotion program. 

The Second MTP of the Vision 2030 economic development agenda calls for 
establishing special economic zones (SEZs) in Mombasa (2000 sq. km), Lamu (700 sq. 
km), and Kisumu (700 sq. km), and eventually to towns throughout the country.  Special 
Economic Zones are intended to facilitate rapid industrialization in controlled enclaves.  
In February 2014, the Kenyan Cabinet announced it approved the establishment of a 
free trade zone in the port city of Mombasa to stimulate local, regional and international 
trade as well as investments.  The zone would be the first of its kind in Kenya. 
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Foreign Direct Investment Statistics    Return to top 

TABLE 2: Key Macroeconomic data, U.S. FDI in host country/economy 

 Host Country 
Statistical 
source* 
 
 

USG or 
international 
statistical source 
 

USG or international  
Source of Data:  BEA; IMF; Eurostat; 
UNCTAD, Other 

Economic 
Data 

 Year Amount  Year Amount  

Host Country 
Gross 
Domestic 
Product (GDP) 
(Millions U.S. 
Dollars) 

 2012 
 

39,576 
 2012 
 

40,697 
http://www.worldbank.org/en/country 
 

Foreign Direct 
Investment 

Host Country 
Statistical 
source* 

USG or 
international 
statistical source 

USG or international  
Source of data:  BEA; IMF; Eurostat; 
UNCTAD, Other 

U.S. FDI in 
partner country 
(Millions U.S. 
Dollars, stock 
positions) 

 2011 
 
 

25.81 
 2012 
 
 

259 (BEA) 

Host country’s 
FDI in the 
United States 
(Millions U.S. 
Dollars, stock 
positions) 

 N/A  N/A 
2012 
 

-13 (BEA)  

Total inbound 
stock of FDI as 
% host GDP 
(calculate) 

2011 
 
 

2.6% 
(1,047.4 
million 
dollars) 

2012 
 

 9.6 % 
(3,885 
million 
dollars) 

 

 Sources of Kenya statistical data used. 

*Kenya National Bureau of Statistics 

**Kenya Investment Authority as quoted by WTO in 

http://www.wto.org/english/tratop_e/tpr_e/tp371_e.htm 

 

TABLE 3:  Sources and Destination of FDI  

Kenya, 2012   

Direct Investment from/in Counterpart Economy Data 

From Top Five Sources/To Top Five Destinations (US Dollars, Millions) 

Inward Direct Investment Outward Direct Investment 

http://www.worldbank.org/en/country
http://www.bea.gov/iTable/iTable.cfm?ReqID=2&step=1#reqid=2&step=10&isuri=1&202=1&203=30&204=10&205=1,2&207=43&208=2&209=1&200=1&201=1
http://www.bea.gov/iTable/iTable.cfm?ReqID=2&step=1#reqid=2&step=10&isuri=1&202=1&203=22&204=10&205=1,2&207=43&208=2&209=1&200=2&201=1
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Total Inward 3,885 100% Total Outward 803 100% 

U.K 1,086 28% Uganda 395 49% 

Mauritius 675 17% Mauritius 293 37% 

Netherlands 652 17% South Africa 52 6% 

France 315 8% Mozambique 37 5% 

South Africa 309 8% Italy 12 2% 

"0" reflects amounts rounded to +/- USD 500,000. 

Source: http://cdis.imf.org 

N/B Total inward data for China PR Hong Kong and Japan were suppressed by reporting 

economy to preserve confidentiality. Information was unavailable for many countries.  

 

TABLE 4: Sources of Portfolio Investment 

Kenya, 2012   

Portfolio Investment Assets 

Top Five Partners (Millions, US Dollars) 

Total Equity Securities Total Debt Securities 

All Countries 3,885 100% All Countries 2,817 100% All Countries 833 100% 

U.K 1,086 27% U.K 974 35% Netherlands 353 42% 

Mauritius 675 17% Mauritius 618 22% France 174 21% 

Netherlands 652 17% Netherlands 299 11% U.K 112 13% 

France 315 8% South Africa 290 10% Mauritius 57 7% 

South Africa 309 8% Germany 181 6% Switzerland 55 7% 

Source: http://cpis.imf.org/ 

Contact Point at Post      Return to top 

.  Contact Point at Post for Public Inquiries 

Delia Day Quick 

Economic Officer 

United Nations Avenue, Gigiri 

P.O. Box 606, Village Market00621  

Nairobi KENYA 

+254(0)202 363 6048 

 QuickDD@state.gov 

Return to table of contents 

http://cdis.imf.org/
http://cpis.imf.org/
mailto:QuickDD@state.gov
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Return to table of contents 

Chapter 7: Trade and Project Financing 

How Do I Get Paid (Methods of Payment) 
How Does the Banking System Operate? 
Foreign-Exchange Controls 
U.S. Banks and Local Correspondent Banks 
Project Financing 
Web Resources 
 

How Do I Get Paid (Methods of Payment)    Return to top 

Differences in business practices from country to country include export financing.  Prior to 
exporting, U.S. firms are strongly advised to discuss best practices and transaction details 
with an experienced international bank familiar with Kenya.  U.S. firms are also strongly 
advised to determine the range of financing offered by competitors. 

 
There are several basic methods of receiving payment for products sold in Kenya, the 
selection of which is usually determined by the degree of trust in the buyer's ability to pay.  
Payment alternatives that U.S. exporters might consider, in order of the most secure to the 
least-secure include: 

 
1) Cash in advance (confirmed wire transfer or check after depositing and clearing); 
2) Confirmed irrevocable letter of credit (if concerned about the importer and 

international standing of his/her bank); 
3) Irrevocable letter of credit (if concerned only about the reliability of the importer); 
4) Documentary drafts for collection (checks drawn on the importer's bank); 
5) Open account; and 
6) Consignment sales 

 
Being paid in full in a timely manner is always a major concern of any exporter, as is 
commercial risk.  U.S. exporters are encouraged to discuss these and all other concerns 
with a CS Kenya specialist before doing business with a new partner for the first time. 

 
As a general rule, U.S. exporters selling to Kenya for the first time are advised to transact 
business only on the basis of cash-in-advance or an irrevocable letter of credit confirmed 
by a recognized international bank.  Any other form of payment carries a high level of risk.  
The establishment of the African Trade Insurance Agency (ATI) in 2001 strengthened and 
increased foreign trade by providing cover against non-commercial risks such as war, 
trade embargoes, expropriation, and seizure of goods. ATI has support from the 
International Development Association – an arm of World Bank – and offers insurance at 
lower costs than most private, commercial insurers. In October 2012, Standard & Poors 
reaffirmed its “A/Stable” credit rating given to ATI. With this rating, which ATI has 
maintained since 2008, U.S. exporters can take cover for their sales to Kenyan and other 
African countries. 
 

The Commercial Service section at the U.S. Embassy in Nairobi can provide background 
and credit-risk information (for a nominal fee) on virtually any Kenyan individual or firm. 
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The section can also recommend local companies that provide U.S. exporters with credit 
information and the bona fides of potential Kenyan importers on a commercial basis 
(generally, for a higher fee than charged by the section). Interested U.S. firms should visit 
the following website for further details: www.buyusa.gov/kenya 

 
Note:  Kenyan exporters themselves have liberal access to various types of attractive 
and useful export finance and insurance programs. These include overdraft facilities, 
revolving lines of credit, pre-shipment rediscounting facilities, and post-shipment 
financing; however, for U.S. companies, Ex-Im Bank financing has proven to be 
preferable to most trade financing options available locally. 
 

How Does the Banking System Operate    Return to top 

Kenya, already a regional leader, is developing one of the largest commercial banking 
bases in Africa.  At independence the nation inherited a financial system typical of British 
colonies in Africa: a currency board; a commercial banking system wholly dominated by 
major British banks; a Post Office Saving Bank, and a small number of non-bank financial 
institutions (NBFIs) providing mortgage finance, insurance, and other financial services.  
The sector has become substantial, sophisticated, and complex.  Recent years have 
witnessed a restructuring of the banking industry through liquidations and mergers brought 
about by a declining client base and non-performing loans – as well as overall poor 
management of some of the smaller, indigenous banks. 

 
The sector includes the Central Bank of Kenya (CBK) the primary regulator of the banking 
industry; 31 domestic and 13 foreign commercial banks with branches, agencies, and other 
outlets throughout the country; one mortgage finance company; five representative offices 
of foreign banks; six licensed deposit taking microfinance institutions; 45 insurance 
companies; the Post Office Savings Bank with a large network of branches around the 
country; 115 foreign exchange (forex) bureaus; two licensed credit reference bureaus and 
13,000 (generally less well-organized) savings and credit cooperative organizations 
(SACCOs) with a membership of 8 million Kenyans. However, the banking sector is 
essentially dominated by four major commercial banks, namely Kenya Commercial Bank, 
Barclays Bank of Kenya, Standard Chartered, and Equity Bank. In 2012 the number of 
banking institutions remained at 43. By December 2012, eight registered deposit-taking 
microfinance institutions were in operation, including the newly licensed Century DTM and 
SUMAC DTM. In addition smaller banks have emerged and experienced tremendous 
growth in recent years. 

 
By the end of 2011, 10 Kenyan banks—including Kenya Commercial Bank, Commercial 
Bank of Africa, and Bank of Africa—had subsidiaries operating in the EAC and South 
Sudan. These subsidiaries registered profit before tax of Ksh 2.3 billion ($27 million), with 
South Sudan, Tanzania, and Uganda accounting for the majority of profits. 

 
In July 2012, Central Bank of Kenya (CBK) granted authority to Bank of China Limited 
(BOC) to open a representative office in Kenya. BOC is the fifth foreign bank to receive 
such authorization.  In November 2012, Kenyan banks were authorized to open Yuan- 
denominated accounts to ease China-Kenya trade.  China exported goods worth $1.7 
million to Kenya in 2011, making it Kenya’s third largest source of imports behind the United 
Arab Emirates and India. 
 

http://www.buyusa.gov/kenya
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Bank branches increased by 98 to 1,161 branches in 2011 and each of the country’s 47 
counties had a branch. Increased usage of the agency banking model, introduced in May 
2010, allows commercial banks to offer banking services through third parties. Increasing 
access to finance has been abridged with the use of innovation such as agent banking, 
which allows commercial banks and DTMs to engage the services of third party outlets to 
deliver specified financial services on their behalf. 
 
Following the roll out of the agency banking model in May 2010, commercial banks have 
been able to contract varied retail entities. These entities, such as security companies, 
courier services, pharmacies, supermarkets and post offices act as third party agents to 
provide cash-in -cash-out transactions and other services in compliance with the laid 
down guidelines.  As of June 2012, ten commercial banks had contracted 12,067 active 
agents facilitating over 20.4 million transactions valued at Ksh 104.4 billion ($1.24 
million). 

 
As of December 31, 2011, 23 banks were offering various internet products to their 
customers.  Internet services provided include; opening accounts, transferring funds to 
different accounts, online viewing of the accounts, online inquiries and requests, online 
salaries payments, clearing checks status query and instant alerts or messages of 
account status. 
 
Although the number of commercial banks has remained at 43 since 2008, a number of 
initiatives, including the rapid expansion of money transfer through telephones and 
electronic mobile banking services, raised the quality of financial services and expanded 
access. According to the Kenya FinAccess Survey 2013, financial exclusion dropped from 
32.7% in 2009 to 25.4% in 2013, and access to formal banking increased from 40.5% to 
65.9% in the same period. However, as indicated in the World Economic Forum’s 2013 
Global Gender Gap Report, only 39% of women have an account in a formal financial 
institution, compared to 46% of men. Kenya ranks fairly well in Africa in terms of loan 
access, venture capital availability and financing through the equity market. Yet, a lack of 
collateral often prevents small businesses from accessing credit.  
 
The banking industry in Kenya in collaboration with the Kenya Bankers Association (KBA) 
rolled out the Check Truncation System in August 2011.  Check truncation refers to a 
process in which physical checks presented for payment in a bank by individuals or 
corporate bodies are converted into electronic form and the image transmitted 
electronically to the clearing house for processing and eventual payment by the paying 
bank. The introduction of this system is expected to speed up clearing of such checks in 
addition to reducing incidences of frauds and the costs of transporting these checks from 
one bank to another. 

 
Only 19 percent of Kenyans have formal access to financial services through commercial 
banks and the government-owned Post Bank. With the advent of mobile money and its 
recent linkages to the formal banking system, however, the number of Kenyans with 
access to electronic financial services has grown rapidly.  Kenya has now become a 
leader in financial inclusion and its example is being replicated in countries around the 
world. With 29 million cell phone subscriptions, the vast majority of Kenyan adults now 
have cell phone access, which they use for everything from voice and SMS 
communication to banking, insurance, internet access, and other services.  According to 
the World Bank, M-Pesa processes more transactions within Kenya each year than 
Western Union does globally.  As of June 2012, 19.8 million Kenyans were using mobile 
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phone platforms to make transfer money, according to CBK figures. There were over 
61,000 agents facilitating transactions in excess of Ksh 1.3 trillion ($15.4 billion) in the 
year to June 2012. The CBK said the increase in mobile money transfers was fuelled by 
a high number of consumers moving money in their bank accounts using mobile phones. 
 
Safaricom already has a 73% share of the mobile market in Kenya and M-Pesa is 
extremely popular among Kenyans. 17 million Kenyans (70% of the adult population) use 
M-Pesa through its network of 40,000 agents and an estimated 25% of Kenya’s gross 
national product flows through the channel. More than twice the amount of Kenyans uses 
mobile money services than commercial banks, according to a new study. 

The Fin-Access National Survey (2013) shows 11.5 million adults use mobile money 
services in Kenya, compared to 5.4 million using traditional banking services. The use of 
mobile phone financial services stood at 62 per cent in 2013, up from 28 per cent in 2009. 
Use of commercial banks has, however, also been on the rise, up to 29.5 per cent of 
Kenyans from 13.5 percent in 2006. The report shows Nairobi and the central regions top 
the list, where use of mobile money stands at 84 per cent and 75 per cent respectively. 
 
Customers have also increased the use of bank platforms through a wide array of 
services. Mobile money platforms have been used to offer medical insurance, microloans, 
transfer money to a pre-paid credit card, and even to pay parking, electricity, and water 
bills. 

 

Kenya’s capital markets have also continued to expand. While treasury bills and bonds 
dominate the market for short-term securities there is only light trading in commercial 
paper.  However, the sector has seen increased activity via issuances of corporate bonds 
and the establishment of collective investment schemes (unit trust, investment clubs, 
mutual funds and employer share ownership plans), asset-backed securities and venture 
capital funds. 
 
U.S. investors, who consider extending short term financing to Kenyan businesses, 
should exercise caution in evaluating repayment risk. Possession of an audited financial 
statement and an attractive credit rating does not necessarily mean that debt will be 
repaid.  For instance, in 2009, there was a financial scandal where an oil marketing 
intermediary fled the country without repaying short term debt borrowed from U.S. 
investors on the basis of an apparently sound financial history. 
 

Foreign-Exchange Controls      Return to top 

In conjunction with the removal of import licensing requirements in 1993, Kenya 
repealed all exchange control laws, and has moved to a fully market-determined 
exchange rate system. There are no controls on foreign exchange, and this policy has 
attracted short-term capital inflows. 

 
In 2011 the Kenya shilling experienced a serious decline in value against major world 
currencies such as the US dollar. The Central Bank of Kenya (CBK) initially did not 
intervene; however, in October when the situation worsened, CBK stepped in to try and 
stabilize the Kenya shilling. The CBK increased the Central Bank Rate (CBR) from 
seven percent to 11 percent and by the end of 2011 the CBR stood at a record high of 
18 percent forcing commercial bank lending rates to increase between 19 percent and 
26 percent. 
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At the beginning of 2012 the Central Bank Rate stood at 18 percent, the Monetary 
Policy Committee (MPC) lowered the Central Bank Rate (CBR) to 13.0 percent in the 
month of September 2012 from 16.5 percent in August 2012, following further easing of 
inflation and stability of the exchange rate. The weighted average interbank rate 
decreased to 7.02 percent in September 2012 from 8.97 percent in August 2012. The 
level of inflation dropped for the tenth consecutive month settling at 5.32% in September 
2012 effectively drew the rate closer to the Government target of 5% for the medium 
term. 

 
To control inflation, the CBK started to pursue a tight monetary policy, which has helped 
to contain inflation at around 5% to date, a level it envisages to maintain in the short 
term. CBK has eased its monetary policy stance since July 2012, reducing the central 
bank rate from 18% in June 2012 to 8.5% in January 2014.  
 
The Central Bank of Kenya licenses foreign exchange bureaus, which were introduced 
in 1995 to enhance efficiency in the forex market. These bureaus are open longer hours 
than banks and have increased competition in the foreign exchange market. There are 
currently 115 registered Forex Bureaus in Kenya, with over 90 located in Nairobi.  Only 
the following capital transactions have foreign exchange restrictions: 

 
1) Investment by foreigners in shares (set in July 2002 at not more than 75 

percent for both companies and individuals on shares traded on the NSE); and 
2) Investments by Kenya residents outside Kenya exceeding US$500,000 must 

be approved by the Central Bank through the facilitating bank. 

 
Residents and non-residents are permitted to buy or sell foreign exchange, without 
restriction, to and from authorized dealers up to the equivalent of US$10,000.  Amounts 
exceeding this limit require documentation to show the purpose for the transaction. This 
is, however, primarily only for administrative recording by the Central Bank of Kenya.  In 
December 2009, the GOK assented to the Anti-Money Laundering (AML) Bill, which 
came into effect in June 2010. The enactment of this AML law has been lauded as a 
positive move by Kenya’s bankers and financial representatives, who see it as a major 
step in the fight against money laundering in the country and region given Kenya’s 
unfortunate position as a base or transit point for money laundering activities. 

 
Exporters may retain all their export proceeds in foreign currency accounts with local 
banks, or sell such proceeds to obtain local currency.  Residents may borrow abroad 
with no limit on the amount; however, the government will not guarantee any borrowing 
by the private sector.  Although payments under technical, management, royalty, and 
patent fees are freely remittable, relevant agreements and renewals are subject to 
approval. 

 
Persons leaving or entering Kenya are permitted to take from or bring into the country up 
to KSh500,000 of Kenyan currency and a foreign currency equivalent to a maximum of 
US$6,250 without duty. Amounts beyond these limits may be taken out or brought into 
the country provided they are declared at the point of departure or entry. 

U.S. Banks and Local Correspondent Banks    Return to top 

Almost all major commercial banks in Kenya have either direct or indirect correspondent 
offices in London and the U.S. They include the following: 
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 Bank of Africa  
 Bank of Baroda 
 Bank of India 
 Barclays Bank of Kenya 

 CFC Stanbic Bank  
 Citibank 
 Commercial Bank of Africa (CBA)  

 Dubai Bank PSC  
 Ecobank 

 Equity Bank 
 Family Bank 
 Habib Bank A.G. Zurich 
 Habib Bank Ltd 

 Kenya Commercial Bank 

 National Bank of Kenya  

 Standard Chartered Bank  

 United Bank of Africa (UBA) Kenya 
 

Project Financing       Return to top 

Several large infrastructure projects, notably in the cellular business, power generation, 
and road infrastructure, have been financed internally through a combination of IPOs on 
Kenya’s stock market and the issuance of local debt. The privatization of a 25 percent 
government stake in Safaricom completed in the first quarter of 2008 represented a very 
large infusion of cash to the government.  Several other IPOs concluded over the past 
three years were also over-subscribed by local investors, confirming that ample local 
funding is available for major infrastructure projects that have clear government backing. 
Recent foreign direct investment has originated from China (quasi-public), with private 
money coming from the Gulf States, Libya, and recently Indian investors. South African 
banks, notably Stanbic, NedBank and Rand Merchant Bank have expressed interest in 
providing debt financing to major projects of a purely commercial nature. 

 
Each year Kenya receives financing assistance from donors, focused more on capacity 
building than commercial projects. There are three sources of external assistance: 
multilateral, bilateral, and Private Voluntary Organizations (PVOs). The first category can 
further be divided into United Nations Organizations and non-United Nations multilateral 
institutions. Bilateral donors lead in provision of project financing, followed by multilaterals 
and PVOs. 

 
The largest overall multilateral donor is the World Bank. The World Bank’s portfolio in 
Kenya consists of 23 active national and nine regional operations with a total commitment 
of $4.7 billion. The projects are mainly focused on transport, energy, water, urban, health, 
public sector management and social protection. In fiscal year 2014, the Bank has already 
approved $617 million compared to $615 million committed in FY13. The new commitments 
are for transport, ICT, health and social protection. 

  

http://www.un.org/
http://www.worldbank.org/
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Active World Bank-funded projects include: 

 

Project  Value (US $million) 
 

 
Judicial Performance Improvement 120 

Kenya Infrastructure Finance/PPP project  

40 

Kenya: National Urban Transport Improvement Project  

300 

Nairobi Metropolitan Services Improvement Project  

300 

Water and Sanitation Service Improvement Project - 
Additional Financing 

 

300 

Kenya - KTCIP/Additional Financing (RCIP 1)  

55.1 
Accelerating Rural Women’s Access to Markets and Trade 2.

86 
Kenya Private Sector Power Generation Support Project  

16
6 

Health Sector Support Additional Financing  

56
.8 

GPOBA W3: Kenya Electricity  

5.
15 

Kenya Transport Sector Support Project  

30
0 

Kenya Informal Settlements Improvement Project (KISIP)  

10
0 

KE-Total War Against HIV & AIDS (TOWA) - Additional 
Financing 

 

 
55 

Kenya Agricultural Carbon Project  

1 
Kenya Agricultural Productivity and Sustainable Land 10 
Management Project (KAPSLMP) 
Kenya Coastal Development Project 35 
Kenya Coastal Development Project 5 
Support to the Government of Kenya for Social Protection 

Programming 1.5 
Health Sector Support 100 
Kenya: Adaptation to Climate Change in Arid and Semi-Arid 
Lands (KACCAL) 5.5 
Electricity Expansion 330 
Kenya Youth Empowerment Project 60 
Municipal Program 100 
Enhancing Agricultural Productivity Project 26.19 
Kenya Agricultural Productivity and Agribusiness Project 82 
Northern Corridor Additional Financing 253 
Kenya - Energy Sector Recovery Project Additional Financing 80 
Kenya Cash Transfer for Orphans and Vulnerable Children 50 
Water and Sanitation Service Improvement Project 150 
CF Kengen, Sondu Miriu, Kipevu 17.06 
CF Kengen, Kiambere, Tana, Eburru 2.77 
Total War against HIV and AIDS (TOWA) Project 80 
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Kenya - Natural Resource Management Project 68.5 
  

Western Kenya CDD and Flood Mitigation Project  

Kenya Microfinance for Water Services Project  

86 

BioCF Kenya Greenbelt Movement  

1.15 

Kenya KenGen Carbon Finance umbrella  

2.2 

Financial and Legal Sector Technical Assistance Project  

0 

Energy Sector Recovery Project  

18 

Northern Corridor Transport Improvement Project  

80 

 
 

207 

Export Development 49.2 

 
 Financial Sector Adjustment 67.3 
Financial Sector Adjustment 44 
Industrial Sector Adjustment 53.7 
 

 

The private lending arm of the World Bank Group, the International Finance Corporation 
(IFC), provides substantial amounts of finance to the private sector, particularly 
investments with a potential of generating foreign exchange. 

 
In 2012, the African Development Bank (AfDB) signed two loan agreements with the 
Government of Kenya to finance a major regional hydroelectric power project and the 
enhancement of the country’s higher education system. The first loan totaling US $115 
million will finance the construction of the multinational electricity highway between 
Ethiopia and Kenya, consisting of about 1,068 km of high voltage direct current (HVDC) 
500 kV transmission line and associated AC/DC converter stations at Wolayta-Sodo 
(Ethiopia) and Suswa (Kenya) substations, with a power transfer capacity of up to 2,000 
MW. The project will be commissioned in November 2017. 

 
The second loan of US $43 million will go towards improving the quality and relevance in 
engineering faculties in line with Kenya’s Vision 2030 priorities for science, technology and 
innovation (STI) and human resource aspirations of the East African Community (EAC) 
integration. The project aims to contribute to an increase in qualified and skilled engineers 
from 6,350 in 2012 to almost 12,000 by 2017 to drive the key sectors of Vision 2030. The 
project will target six university constituent colleges and two universities whose core 
mandate is STI in line with the Kenya Engineering Registration Board (KERB) 
recommendations. The African Development Fund Board approved a Grant of US $23.02 
million (UA 15 million) to finance the improvement and integration of the payment systems 
in Burundi, Kenya, Rwanda, Tanzania and Uganda. 

 
In August 2012, African Development Bank (AfDB) announced that it will assist the 
Government of Kenya (GOK) in attracting international investors to inject funds into the 
Konza Technology City – also dubbed “Africa’s Silicon Savannah,” a US$9.0 billion 
Vision 2030 Greenfield flagship project which the Ministry of Information and 
Communications (MOIC) will implement. 
 

http://www.ifc.org/
http://www.ifc.org/
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Earlier in October 2010, AfDB approved a US$ 15million equity investment in Catalyst 
Fund, a 10-year multi-sector private equity based in Kenya that seeks to invest in medium 
sized companies in consumer goods, financial, technology, telecommunications, packaging 
and agribusiness sectors across the East African Community as well as the Democratic 
Republic of Congo, Ethiopia and Zambia. In 2008, the Bank approved a new Country 
Strategy Paper (CSP) for Kenya covering 2008 –2012 period. The CSP is underpinned by 
the African Development Fund allocation of approximately US$532.5 million for Kenya for 
various projects. These include energy transmission, road sector support, support for the 
Mombasa-Nairobi-Addis corridor, rural water and sanitation, vocational education and 
training, as well as integrated land and water resources management. 

 
In the private sector, AFDB is sponsoring several ongoing projects in Kenya, including 
the US$11.58 million Growth-Oriented Women Enterprise (GOWE) Development 
project.  A number of private sector projects are in the pipeline, including the Northern 
Corridor Nairobi Concession and the Lake Turkana Wind Power Plant projects.  U.S. 
firms should examine the possibility of using the private sector window established at 
the AfDB.  For more information on opportunities for projects funded by multilateral 
development banks, U.S. firms should visit the African Development Bank’s website on 
www.afdb.org. 

 
In the U.S. fiscal year that ended on September 30, 2012, the U.S. allocated US$652.3 
million in official foreign assistance to Kenya. Of this amount, some US$ 12.6 million was 
allocated to peace and security programs, US$468.8 million to HIV/AIDS programs that 
were being managed by PEPFAR, US$4.5 million to tuberculosis, US$36.5 million 
for malaria, US$10.4 million for maternal healthcare, US$24.8 million for family planning, 
US$2 million on nutrition and US$10 million on water supply and sanitation programs. US$ 
2.8 million was appropriated to support democracy, human rights and governance, US$18 
million for education and youth fund, and US$50 million to supporting economic 
development. 
 
OPIC is seeking to expand its existing Kenya portfolio of $320 million to supporting 
mobile banking, housing, telecommunication and power.  In July, 2012, OPIC approved a 
$72 million direct loan to Wananchi Group Holdings (WGH), a Kenyan company, to 
extend fiber optic cable services for high-speed internet, television and voice-over 
internet telephonic services in Kenya. Through this facility, WGH will also provide pay TV 
programming via satellite across a broad footprint of cities and rural areas directly to 
Kenya, Tanzania, and Uganda, and indirectly through agents to a number of other East 
African countries, including Burundi, Malawi, Rwanda, Somalia, South Sudan, and 
Zambia.  Another U.S.-initiative is the “Ambassador’s Self-Help Fund”, an Embassy- 
managed US$92,000 grant fund divided up annually among about 20 small-scale projects 
throughout the country. 
 

Web Resources       Return to top 

Export-Import Bank of the United States:  
Country Limitation Schedule  
Overseas Private Investment Corporation:  
Trade and Development Agency: Small Business Administration's Office of International 
Trade:  
USA Commodity Credit Corporation:  
U.S. Agency for International Development:  

http://www.buyusa.com/
http://www.exim.gov/
file://CSI-NAIROBI01/Office$/ADMINISTRATIVE/Students%20Folders/Isaac/CCG/:%20http:/www.exim.gov/tools/country/country_limits.html
http://www.opic.gov/
http://www.tda.gov/
http://www.sba.gov/oit/
http://www.sba.gov/oit/
http://www.fas.usda.gov/ccc/default.htm
http://www.usaid.gov/
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Capital Markets Authority –Nairobi Securities Exchange –   
United Nations Organization –African Trade insurance Agency-  
Central Bank of Kenya-   
Africa Development Bank: International Finance Corporation: World Bank: Financial 
Sector Deepening:  
Return to table of contents 

http://www.cma.or.ke/
http://www.nse.co.ke/
http://www.nse.co.ke/
http://www.unon.org/
http://www.ati-aca.org/
http://www.centralbank.go.ke/
http://www.centralbank.go.ke/
http://www.afdb.org/
http://www.ifc.org/
http://www.worldbank.org/
http://www.fsdkenya.org/
http://www.fsdkenya.org/
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Chapter 8: Business Travel 
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Temporary Entry of Materials and Personal Belongings 
Web Resources 
 

Business Customs       Return to top 

While there is solid potential for U.S. goods and services in Kenya, Kenya is a developing 
country with a complex market. The U.S. exporter should keep certain factors in mind to 
achieve maximum success, with logistics and safety key among these. 
 
Within the context of Kenya’s political and business culture, which differs in many respects 
from those of the U.S., the U.S and Kenya have enjoyed a stable relationship for many 
decades. The principles of customary business courtesy, especially replying promptly to 
requests for price quotations and orders, are a prerequisite for exporting success. In 
general, Kenyan business executives are sophisticated, informal, and open. The use of first 
names at an early stage of a business relationship is acceptable. Friendship and mutual 
trust are highly valued, and once an American has earned this trust, a productive working 
relationship can usually be obtained. 

 
Kenyan firms have significant expertise in in international business due to the competitive 
market, an increasing international experience and a growing prevalence of expatriated 
Kenyans doing business in U.S. who then return to home (Kenya) to live and work. Kenyan 
buyers appreciate quality and service, and, if justified, are willing to pay a premium if they 
are convinced of a product's overall superiority.  The market, however, remains very price 
sensitive.  It is not common to receive an inquiry to compare prices among suppliers.  Care 
must be taken to ensure that delivery dates are closely adhered to and that after-sales 
service is promptly honored. While it is natural to assume the client understands the 
product well, it is important to communicate any known limitations or variations from similar 
products in the market to reduce the chances of misunderstandings, or failed business 
relationship.   
 
As there are numerous factors that may interfere with prompt shipment, U.S. exporters 
should allow for additional shipping time to Kenya and ensure the Kenyan buyer is 
continuously updated on changes in shipping schedules and routing.  Since Kenyan 
wholesalers and retailers generally do a lower volume of business than their American 
counterparts, U.S. firms should be prepared to sell smaller quantities than is normal in the 
U.S. It is recommended to have on your contact list, consolidators who could potentially 
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fulfill shipment of smaller orders by consolidating them with other shipments destined for 
Kenya.  Experience in shipping to Kenya would be necessary when selecting such firms. 

 
U.S. firms should maintain close contact with distributors and customers to exchange 
information and ideas.  Local distributors/representatives can serve as an excellent source 
of local market information and as appraisers of product market acceptance.  In most 
instances, mail, fax, or telephone communications are sufficient, but the understanding 
developed through periodic personal visits is the best way to keep distributors apprised of 
new developments and to resolve problems quickly.  Prompt acknowledgment of 
correspondence by fax or e-mail is mandatory. 
 
If the market size and demand warrants, U.S. marketers should seriously consider 
warehousing in Kenya for speedy supply and service of customers.  Local assembly of 
complete knock down kits, especially for electrical and electronic goods, is recommended; 
this has proven viable in the Kenyan market and also has an import duty advantage.  As 
would be the case in most markets, vigorous and sustained promotion is often needed to 
launch products.  Products must be adapted to both technical requirements and to 
consumer preferences, as well as to meet Government of Kenya (GOK) regulations.  
 
The GOK wants to ensure that all imports conform to the stipulated technical specifications; 
any flaws detected could result in the withdrawal of the product from the market, 
prosecution of the manufacturer and the retailer/importer, or both.  It is not sufficient to 
merely label a product in conformity with national requirements to achieve successful 
market penetration.   Consumers must be attracted to the product by the label and 
packaging as well as ease of use. Where possible, a website detailing product value, 
features, dimensions and shipping weight would be an added advantage. It is more 
common now for Kenyan buyers to undertake a due diligence or search online for more 
information on products. 
 

Travel Advisory       Return to top 

The U.S. maintains a Travel Warning on Kenya due to the threat of terrorism and violent 
crime. For information on the travel advisory,  which keeps most recent advice concerning a 
country, please visit http://travel.state.gov/content/passports/english/country/kenya.html  
 

Visa Requirements       Return to top 

Effective July 1, 2011, the fee is $50 for single-entry visas, and $100 for multiple-entry 
visas, $ 20 for transit visas and an administrative fee for referred visa $10. This applies 
to each applicant regardless of age, and whether obtained in advance or at the airport.  
Evidence of yellow fever immunization may be requested, and some travelers have been 
turned around at immigration for not having sufficient proof of immunization. Travelers to 
Kenya and neighboring African countries should ensure that the validity of their 
passports is at least six months beyond the end of their intended stay.  Kenyan 
immigration authorities require a minimum of two blank (unstamped) visa pages in the 
passport to enter the country; some travelers have experienced difficulties when they 
arrive without the requisite blank pages. Travelers should make sure there are sufficient 
pages for visas and immigration stamps to enter into Kenya and other countries to be 
visited en route to Kenya or elsewhere in the region. 

http://www.state.gov/travel/
http://travel.state.gov/content/passports/english/country/kenya.html
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Travelers may obtain the latest information on visas as well as any additional details 
regarding entry requirements from the Embassy of Kenya, 2249 R Street NW, 
Washington, DC 20008, telephone (202) 387-6101, or the Kenyan Consulates General 
in Los Angeles and New York City. Persons outside the United States should contact the 
nearest Kenyan embassy or consulate. 
 
If you are going to live in or travel to Kenya, please take the time to tell us about your trip 
by enrolling in the Smart Traveler Enrollment Program. 
 
U.S. Companies that require travel of foreign businesspersons to the United States 
should be advised that security evaluations are handled via an interagency process. 
Visa applicants should go to the following links. 
 
State Department Visa Website:  
http://travel.state.gov/content/passports/english/country/kenya.html 
 

Telecommunications       Return to top 

Kenya has a well-developed telecommunications infrastructure that is easy to access and 
low cost.  Roaming services are available for majority of the major networks worldwide, 
and blackberry roaming services are also available on 3 of the 4 networks in Kenya 
(Safaricom, Airtel, Orange, YU). While roaming is the most convenient it can be 
significantly expensive. 

 
A pre-paid local line can be purchased for as little as US 25cents even at the airport, and 
top up cards purchased in denominations as low as Ksh. 5(US 5cents) up to Ksh. 1,000 
(USD 12.5).  Calling the U.S. from local networks is now an incredibly low fee of U.S. 
3.75 cents per minute of talk time. 

 
While the government now requires all sim cards/lines owners/users to be registered, the 
enforcement is not yet to the level where the card would not function. Therefore a visitor 
on short stay still has an opportunity to purchase a line for short term use. 
 
This same mobile line can be used to purchase data bundles to enable one to 
communicate and stay in touch on email, Skype or other web based service.  Select 
networks have 3.75G enabled (Safaricom and Airtel). The YU mobile network is yet to 
have 3G data services and has been bleeding red ink for far too long. With this in mind, 
Safaricom and Airtel have come up with an idea of carving up what is left of YU mobile. In 
a deal valued at approximately Kshs8.5 Billion ($100 million) give or take a few digits, YU 
mobile will cease to exist. Safaricom gets to inherit YU’s highly rate mobile network 
infrastructure whilst Airtel stands to gain close to 3 million mobile subscribers (and in the 
process rises to 25% market share). There are some companies (Equity Bank, Nakumatt, 
Tangaza and Mobile Decisioning) that wanted to secure a mobile virtual network operator 
license so that they too could use the YU mobile network as their platform. 
 
Kenya is the only East Africa state that does not levy any taxes on cross boarder calls. In 
June, Uganda introduced Sh7, Tanzania Sh10, Rwanda Sh9 and Burundi Sh14 levy. This 
means any call made when in Kenya whether roaming or directly calling from the country 

http://travel.state.gov/visa/
http://travel.state.gov/content/passports/english/country/kenya.html
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is subjected to the taxes. Roaming and international calling charges in East Africa are 
higher than those in Asia and Europe despite hot pursuit of economic and political 
integration. The high tariffs are partly informed by taxes and constitute a non-tariff barrier 
to trade. The taxes have made it expensive to call Uganda or Rwanda compared to 
calling the US or India. Safaricom charges 27.50 for calls to the two counties compared to 
Sh3 to India. This situation is replicated in the Telkom Kenya network where calls to the 
UK cost as little as Sh2 per minute while subscribers calling Uganda are charged at least 
Sh18 per minute. 

One mobile line can be used to purchase data bundles to enable one to communicate 

and stay in touch on email, Skype or other web based service.  Select networks have 
3.75G enabled (Safaricom and Airtel). 

 
Other telecommunications services such as Fax, Telegraphs are still available, however 
part of a generation of technologies slowly being phased out. 
 

Transportation       Return to top 

Taxis and rental automobiles are available in large towns and cities. Traffic moves on the 
left-hand side of the road.   For safety reasons, visiting American business executives 
should not use the informal “matatu” bus system or trains. If possible, taxis should be 
hired via concierge services at hotels or through reputable travel agents. 
 

Kenya has two major international airports: Jomo Kenyatta International Airport (JKIA) in 
Nairobi and Moi in Mombasa.  Inland passengers and freight are conveyed by the road 
and rail network. Although now there is Phoenix Aviation which can help transport people 
to even remote areas where the roads seem impassable. Their services are worthwhile. 
Passenger travel by train is not recommended. Taxis are available at the airport, and we 
would recommend getting a taxi from the various Taxi companies with an office outside 
the arrivals. 
 

Language        Return to top 

The official languages of Kenya are English and Kiswahili. However, many different 
languages and dialects are spoken throughout the country. The commercial language is 
English.  Language barriers pose few problems, but in legal documents it is important to 
have lawyers who can interpret distinctions between American English and Kenyan 
English. 
 

Health         Return to top 

Adequate medical services are available in Nairobi and, to a lesser extent, in Mombasa.  
Malaria is not prevalent at high elevations, such as Nairobi, but precautions and malaria 
prophylaxis must be taken in lower areas, especially in the coastal and lake basin 
regions.  Americans traveling to Kenya are advised to carry malaria prophylaxis with 
them. Residents should follow a strict sanitary regime in washing/bleaching 
fruits/vegetables.  Other precautions should be taken to avoid contracting endemic 
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tropical diseases such as yellow fever.  Measles, polio and rabies have also recently 
become prevalent. 
 

The U.S. Embassy’s Consular Section can provide visitors with a list of qualified local 
physicians. If a pharmacy recommends a substitute prescription other than the one 
prescribed by a U.S. physician, please consult with one of the doctors on the Embassy’s 
list. It is recommended that you bring at least 6 months’ supply of prescription medication 
with you, or the time that you will be in Kenya. 
 

U.S. medical insurance is not always valid outside the United States.  U.S. Medicare and 
Medicaid programs in particular do not provide payment for medical services outside the 
United States.  Physicians and hospitals expect immediate cash payment for health 
services.  You must pay for your hospital or clinic bill before you leave the facility. 
Uninsured travelers who require medical care overseas may face serious financial 
difficulties. 
 

Visitors should check with insurance companies to confirm whether their policies apply 
overseas, and include medical evacuation for adequacy of coverage.  Serious medical 
problems requiring hospitalization or medical evacuation to the U.S. can cost tens of 
thousands of dollars.  Visitors should ascertain whether payment will be made to the 
overseas hospital or doctor, or whether they will be reimbursed later for expenses they 
incur.  Some insurance policies also include coverage for psychiatric treatment and for 
disposition of remains in the event of death. It is important to also have medevac 
insurance, in case one needs to be sent to S. Africa or Europe. 
 

Useful information on medical emergencies abroad, including overseas insurance 
programs, is provided in the Department of State’s Bureau of Consular Affairs brochure, 
Medical Information for Americans Traveling Abroad, available via the Bureau of 
Consular Affairs home page http://travel.state.gov/travel/tips/tips_1232.html 
 

Information on vaccinations and other health precautions may be obtained from the 
Centers for Disease Control and Prevention's international travelers hotline at telephone: 
1-877-FYI-TRIP (1-877-394-8747); fax: 1-888-CDC-FAXX (1-888-232-3299), or by 
visiting the CDC Internet home page at www.cdc.gov. 
 

Local Time, Business Hours, and Holidays   Return to top 

Most of the year, Kenya is UTC/GMT +3, or three hours ahead of London and eight 
hours ahead of Eastern Standard Time.  Accordingly, 8:00 a.m. on the West Coast of the 
U.S. and 11:00 a.m. on the East Coast is 7:00 p.m. in Kenya. 

 
A 40-hour workweek is the norm for offices and factories.  Typical office working hours 
are 8:00 a.m. to 5:00 p.m. with lunch from 1:00 p.m. to 2:00 p.m.  Banking hours are from 
9:00 a.m. to 3:00 p.m.  Most retail stores are open from 9:00 a.m. to 6:00 p.m. There are 
several supermarkets that are open 24hrs, and most shopping malls will have some 
shops open till 8pm. 

 
The following are the official statutory holidays when most commercial offices are closed: 

 

http://travel.state.gov/travel/tips/tips_1232.html
file:///C:/Documents%20and%20Settings/Camille%20Richardson/Local%20Settings/Temporary%20Internet%20Files/Willie%20Ngumi/Local%20Settings/Temporary%20Internet%20Files/Ann%20Njuguna/Local%20Settings/Mary%20Masyuko/Desktop/Centers%20for%20Disease%20Control%20and%20Prevention's
http://www.cdc.gov/
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 New Year's Day January 1 

 Good Friday  April 18 

 Easter Monday  April 21 

 Labor Day  May 1 

 Madaraka Day  June 2 

 Id-Ul-Fitr  July 28* Subject to confirmation by the Chief Kadhi 

 Mashujaa Day  October 20 

 Jamhuri Day  December 12 

 Christmas Day  December 25 

 Boxing Day  December 26 

 

Temporary Entry of Materials and Personal Belongings  Return to top 

Kenyan law limits the period of temporary importation to be consistent with the purposes 
for which goods have been imported. For instance, the temporary importation period for 
goods imported for exhibition purposes shall be limited to the period of the exhibition. 
However, the Minister for Finance may extend the period of temporary importation 
beyond twelve months upon application depending on the merit of each case.  Such 
extensions are best requested before the expiry date to avoid inconvenience. 

 

Web Resources       Return to top 

 American Citizens Registration Form: 

 http://www.travel.state.gov/travel/tips/registration/registration_1186.html 

 Bureau of Consular Affairs home page – travel.state.gov 

 Consular Information Sheet for Kenya – 

 http://www.travel.state.gov/travel/cis_pa_tw/cis/cis_1765.htmlhtml 

 Centers for Disease Control –State Department Visa Website:  

 Superintendent of Documents, U.S. Government Printing Office. 

 
Return to table of contents 
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Chapter 9: Contacts, Market Research and Trade Events 

 Contacts 

 Market Research 

 Trade Events 

Contacts        Return to top 

Foreign Commercial Service 
U.S. Commercial Service Section 
U.S. Embassy Nairobi, United Nations Avenue 
P.O. Box 606, Village Market 00621, Nairobi, Kenya 
Tel: +254 (20) 363-6000 (x6424); fax: +254 (20) 363-6065 
Office Email: office.nairobi@trade.gov 
Website: www.buyusa.gov/kenya 
Contact: Chip Peters, Senior Commercial Officer and Counselor for Commercial Affairs 
Email: Francis.Peters@trade.gov 
 
Economic Section 
U.S. Embassy Nairobi, United Nations Avenue 
Tel: +254 (20) 363-6000 (x6051); fax: +254 (20) 363-3611 
Contact: David Renz, Counselor for Economic Affairs 
Email: RenzDX@state.gov 
Website: www.usembassy.state.gov 
 
Export-Import Bank (EXIM) 
811 Vermont Avenue, N.W, Washington, D.C. 20571 
Tel: (202) 565-3946 or 1-800-565-EXIM; fax: (202) 565-3380 
Website: www.exim.gov 
 
Foreign Agricultural Service 
U.S. Embassy, Nairobi, United Nations Avenue 
Tel: +254 (20) 363-6000 (x6413); fax: +254 (20) 363-6349 
Contact: Kathryn snipes, Agricultural Affairs Counselor 
Email: kate.snipes@state.gov 
Website: www.fas.usda.gov 

 

Market Access and Compliance – Office of Africa 
U.S. Department of Commerce 
14th & Constitution Avenues, N.W; Washington, D.C. 20230 
Tel: (202) 482-5148; fax: (202) 482-4228 
Contact: Ludwika Alvarez 
Email: Ludwika.Alvarez@trade.gov 
Website: http://trade.gov/mac/ 
 
Overseas Private Investment Corporation (OPIC) 
1100 New York Avenue, N.W, Washington, D.C. 20527 

mailto:office.nairobi@trade.gov
http://www.buyusa.gov/kenya
mailto:Francis.Peters@trade.gov
mailto:RenzDX@state.gov
http://www.usembassy.state.gov/
http://www.exim.gov/
mailto:kate.snipes@state.gov
http://www.fas.usda.gov/
mailto:Ludwika.Alvarez@trade.gov
http://www.mac.doc.gov/
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Website: www.opic.gov 
 
Trade Promotion Coordinating Committee (TPCC) 
Trade Information Center, USA Trade Center, Ronald Reagan Building 
Washington, D.C. 20230 
Tel: 1-800-USA-TRADE 
Website: http://www.export.gov/faq/eg_main_017489.asp 
 
U.S. Department of Agriculture 
Foreign Agricultural Service 
Trade Assistance and Promotion Office 
Tel: (202) 720-7420; fax: (202) 720-7772 
Website: www.usda.gov 
 
U.S. Department of State 
Office of Coordinator for Business Affairs; Washington, D.C. 20250 
Tel: (202) 647-1625; fax: (202) 647-3953 
Email: cbaweb@stategov 

Website: www.state.gov 

Market Research       Return to top 

To view market research reports produced by the U.S. Commercial Service please go to 
the following website: http://www.export.gov/mrktresearch/index.asp and click on Country 
and Industry Market Reports. 
 

Please note that these reports are only available to U.S. citizens and U.S. companies. 
Registration to the site is required, and is free. 

Trade Events        Return to top 

Please click on the link below for information on upcoming trade events. 
 
http://www.export.gov/tradeevents/index.asp 
 
http://export.gov/ibp/ibp.asp 
 
Return to table of contents 
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Chapter 10: Guide to Our Services 

The President’s National Export Initiative marshals Federal agencies to prepare U.S. 
companies to export successfully, connect them with trade opportunities and 
support them once they do have exporting opportunities. 
 
The U.S. Commercial Service offers customized solutions to help U.S. exporters, 
particularly small and medium sized businesses, successfully expand exports to new 
markets.  Our global network of trade specialists will work one-on-one with you through 
every step of the exporting process, helping you to: 
 

 Target the best markets with our world-class research 

 Promote your products and services to qualified buyers 

 Meet the best distributors and agents for your products and services 

 Overcome potential challenges or trade barriers 

 Gain access to the full range of U.S. government trade promotion agencies and 
their services, including export training and potential trade financing sources 

 
To learn more about the Federal Government’s trade promotion resources for new and 
experienced exporters, please click on the following link: www.export.gov 
 
For more information on the services the U.S. Commercial Service offers to U.S. 
exporters, please click on the following link: (Insert link to Products and Services section 
of local buyusa.gov website here.) 
 
U.S. exporters seeking general export information/assistance or country-specific commercial 
information can also contact the U.S. Department of Commerce's Trade Information Center at 
(800) USA-TRADE). 
 
 
To the best of our knowledge, the information contained in this report is accurate as of the date 
published. However, The Department of Commerce does not take responsibility for actions 
readers may take based on the information contained herein. Readers should always conduct 
their own due diligence before entering into business ventures or other commercial 
arrangements. The Department of Commerce can assist companies in these endeavors. 
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