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1) Home Rule

⚫ Our city can supersede state law 

⚫ An example 

⚫ 93.030 Modification of state law

⚫ "For the purposes of this subchapter, SDCL 32-30-
12 is modified to read as follows: Whenever any 
vehicle is left unattended on any public road, 
highway, or highway right-of-way of this state, for 
a longer period than 24 hours ... it shall be deemed 
to be an abandoned vehicle”



Powerful Home Rule
⚫ South Dakota Constitution Article IX, Section 2

⚫ Under home rule, a city "may exercise any 
legislative power or perform any function not denied 
by its charter, the Constitution or the general laws of 
the state. ... Powers and functions of home rule units 
shall be construed liberally."

⚫ "Home rule authority gives localities the broadest 
powers of self-government or autonomy possible ... 
Under the home rule doctrine, any doubt regarding 
authority at the local level is resolved in favor of the 
existence of that authority."  
https://publichealthlawcenter.org/sites/default/files/resources/Dillons-
Rule-Home-Rule-Preemption.pdf 



Limiting Home Rule

⚫ Requires explicit state law 

⚫ “If the legislature intends to limit or deny the 
exercise of home rule powers, the statute must 
contain an express statement to that effect.”

⚫ See Palm v. 2800 Lake Shore Drive Condo. Ass’n,  
(Illinois 2013) 



2) Legal Notice Publication

⚫ Cities must publish legal notices in local 
newspaper

⚫ SD Law 17-2-1

⚫ "All legal and other official notices shall be 
published in a legal newspaper"

⚫ Costs Sioux Falls $70,000 annually



Better Publishing Method

⚫ Publish legal notices on city website 

⚫ Newspaper can include reference to online site 

⚫ Computers efficiently index and search

⚫ Manual text searches are slow and error prone

⚫ Provide better service at lower cost   



Access To Notices

⚫ Libraries carry newspaper and provide internet 
access

⚫ One newspaper is economical if you know which 
one to buy 

⚫ Smart phones with data plans are common 

⚫ PCs with internet are also common  



Safest Plan

⚫ 1) Continue with printed legal notices (for now)

⚫ 2) Post notices on the city website

⚫ 3) Permanently publish reference to website in 
paper 

⚫ 4) See how many people rely on printed notice 

⚫ 5) Probably supersede state law 

⚫ 6) Probably discontinue newspaper legal notices 



Enjoy Nature


