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TIMOR-LESTE AND ITS
MARITIME BOUNDARIES

- Timor-Leste seeks to delimit permanent
maritime boundaries according to
international law, including the 1982
United Nations Convention on the Law of
the Sea (UNCLOS).

At present, Timor-Leste does hiot have any permanent

maritime boundaries with either of its two neighbours:
Indonesia and Australia.

peop}e of TImor-Le;.te.

PROGRESS WITH INDONESIA

« In-2015, Timor-Leste commenced discussions with
indonesia on maritime boundaries. Indonesia and
Timor-Leste have committed to negotiating.a permanent
maritime boundary according to international law.

« Timor-Leste respects the conﬁdenttal:ty of this ongoing
negotiation process.

WITHDRAWALS AND REFUSALS FROM AUSTRALIA

« Timor-Leste hasno direct means to deiimit a maritime
boundary with Australia because:

- In March 2002, two moniths before Timor-Leste’s
restoration of independence, Australia withdrew
from the-compulsory dispute settlement procedures
related to maritime boundarles under UNCLOS, which
excludes the possibifity of any court or tribunal
decision on maritime boundaries, and

— Australia also refuses to negotiate permanent maritime
boundaries on a bilateral basis.

THE TEMPORARY ARRANGEMENTS WITH AUSTRALIA

+ Australia and Timor-Leste have entered into three
provisional revenue-sharing treaties regarding oil and
gas resources in the Timor $ea. These treaties do not
set permanent maritime boundaries and expressly
state they are without prejudice to either countries’
rights concerning the final delimitation of their maritime
boundaries.

+ The treaties give Australia far more rights than what it.is
entitled to under international law.

e
“dusn Sga

Map of what a maritime bouridary would logk like using equidlsmnce / rerevanr
circumstances approach under international faw. .

» The 2002 Timor Sea Treaty was signed on the very first
.day of Timor-Leste’s restoration of independence, 20
May 2002, and largely continued the 1989 Timor Gap
Treaty which Australia negotlated with Indonesia during
the occupation. '

Timor-Leste is currently disputing the validity of

the 2006 CMATS Treaty at the Permanent Court of
Arbitration at The Hague after obtaining evidence of
alleged Australian espionage during theé negotiations
which led to the 2006 treaty.

INTERNATIONAL LAW IS THE "EQUIDISTANCE / RELEVANT
CIRCUMSTANCES APPROACH'

« UNCLOS requires a maritime boundary delimitation to
achieve "an equitable solution” and further, that States
shall not “jeopardise orhamper the reaching of the final
[maritime boundary] agreement.” ’

For States with overlapping claims (llke Timor-Leste
with its two neighbours), international courts and
tribunals, notabiy the International Court of Justice.
have refined and now entrenched the 'equidistance /
relevant circumstances approach’ to maritime boundary
delimitation under UNCLOS and customary international
law (see, for example, The Black Sea Case (2002)).

The approach typically starts by drawing a provisional
equidistance line between two countries. The second
step is to adjust that line to take account of 'relevant
circumstarices’, such as the presence of islands, the
effect of concave or.convex coasts and the disparity
in coast lengths. The final step is to apply-a non-
disproportionality test..

Drawing the provisional equidistance line is therefore
just the first step in a three-step process.

This material is distributed by Greenberg Traurig, LLP on behalf of the Goverriment of the
Democratic Republic of Timor-Leste. Additional information is on file at
Department of Justice, Washington, DC.

Under internationat faw, the ‘equidistance / relevant
circumstances approach’ would apply to all of Timor-
Leste's maritime boundaries.
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Message from the
Prime Minister

it has been 14 years since the restoration of Timor-Leste's independence. During that time, we have built the
foundations of & new State. Emerging from conflict and fragility, we have made remarkable progress to develop our
nation and secure our future. _ '

Today. cur nation Is a resilient and stable dembcracy. We are building on that foundation and moving forward to
create a natioh whose people enjoy good health, secure livelihoods and high-quality education.

Yet the Timorese people's struggle for sovereignty is not over.

Timor-Leste's surrounding seas are shared with two big neighbours, Indonesis. and Australia. At present,
Timeor-Leste does' not have permanent maritime boundaries with either neighbdur. This creates uncertainty as to
wheie our sovereign rights lie.

That uncertainty impacts our security,immigration and fisheries sectors, and the exploration of maritime resources.
It is in the interests of regional security for Timor-Leste, Indonesia and Australia to have clear, défined maritime
boundaries in accordance with international law.

That is why the Government and people of Timor-Leste have determined that achieving permanent maritime
boundaries is a national priority.

There have been some positive steps forward, Timor-Leste is cuirently in discusslons on permanent maritime
boundaries with Indonesia, in a spirit of solidarity and friendship.

So far, however, Australia has been unwilling to negotlate maritime boundaries with Timor-Leste. Australia continues
to stand by inequitable provisional arangements that are out of step with international law.

Timor-Leste has recenitly initiated a compulsory congiliation procedure to bring Australia to the negotiating table
and seek & final settlement of the issues between us: ' '

This paper gives the historical cantext of our-struggle for maritime sovereignty, sets out the international law of the
sea and includes a comprehensive discussicn on our nation's maritime boundaries.

Timor-Leste is seeking nothing more than what we are entitled to under international law. This is the final step in our
journey for sovereignty and independence.

H.E. Dr. Rul Maria de Arajo
Prime Minister, Timor-Leste
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Message from the
Chief Negotiator

The people. of Timor-Leste struggled for 24 years to achieve our independence and self-governance, and
to determine our own future. Establlshmg permanent maritime boundaries according to international law is
the final stage of that struggle.

Indonesia has become a good friend of Timor-Leste. Qur countries enjoy a close friendship and have become
a globa! model for reconciliation. Indonesla and Timor-Leste are currently in discussions about permanent
maritime boundarles. Importantly, both countries have agreed that the position of the boundary should be
negoetiated in accordance with international law,

Australia is also our good friend and neighbour and has been a partner in the building of our nation, We enjoy
close friendships with people across Australia-and look to this nation as a leading example of a mcdermn and
fair society. Regrettably, however, the Australian Government has engaged in a pattern of behaviour which has
undermined our rights and interests in the Timor Sea.

In 2002, on the eve of our restoration of independence, Australia withdrew from the maritime boundary
jurisdiction of international colrts and tribunais. inciuding the Internaticnal Court of Justice and the International
Tribunal for the Law of the Sea. This means a resolution can only be sought through bilateral negotiations. Far
more than 10 years, Australia has rejected all of Timor-Leste's invitations to negotiate permanent maritime
boundaries. Australia has significant interests in the Timor Sea and its Governmenit seems prepared to tarnish
its relationship with a friend to protect those interests.

For the people.of Timor-Leste, it doés not matter if there are only Grabs and crocodiles in the Timor Sea—for
us this is a matter of principle and.sovereignty. We have struggled for too long. and paid toc high a price, to
sacrifice our sovereign rights in the sea.

This paper sets out in detail the wrong that is being perpetrated in the Timor Sea and provides a firm and
unequivecal statement of Timor-Leste's commitment to an equitable solution under international law.

When permanent maritime boundaries are settled, the seas on Timor-Leste’s side will be intérnationally
recognised as belonging to the people of Timor-Leste.

P

—

H.E. Kay Rala Xanana Gusméo
Chief Negotiator of the Gouncil for the Final Delimitation of Maritime Boundaries, Timor-Leste
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OVERVIEW

Ttmor-Leste isasmall; coastal cnuntry in Southeast Asaa poslt:oned between two farger marltime neighbours.
To.the north, west and east lies the Indonesian archlpelago To the south lies the vast ‘Australian continent,
- about 300 nautlcal miles across the Timor: Sea. ‘ .

C There are’ currently no permanent marltume boundaries between Tlmor Leste and e:ther of |ts neughbours.
- - Australia and indonesla.. ~ S :

N -As a newly mctependent State, ct is a pnonty for Ttmor-Leste to complete its sovereignty and establish its
borders both on.land and in the'sea, s ;_

Thns papertel!s the. story of. Tlmor Leste's struggle for soverelgnty over its’ seas—from the past tothe present,

and what. it means for.the future. To prowde clarity and context on this complex issue, the paper summanses

the reievant princlples of the law of the sea and sets. aut: TImor-Leste S, pos}tlon on.where its permanent w
maritime- boundanes should lie in accordance with mternational Iaw ] 1 oy
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1.1 The Historic Struggle for Independence

The Timorese people have faced many struggles in asserting their sovereignty and the status of their country
as-an Independent nation. It was a Portuguese colony for over 450 years Until 28 November 1975, when the
leading naticnalist movement declared the territory's independence.

" Nine days later, Indonesia invaded Tirﬁor—Les_tQ The territory remained under Indonesian control untli 1999.
Over those 24 years, the Timorese people and Timorese freedom fighters resisted the military occupation
and bravely fought for independence. Around one third of the population died from conflict-related causes.

Finally, In August 1999, the dream of freedom from foreign rule was realised. Despite widespread violence
before and after the polling day, the people of Timor-Leste voted overwhelmingly in favour ot independence
in a United Nations-supervised referendum. '

On 20 May 2002, Timar-Leste was reborn as an independent and sovereign nation.
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1.2 Timor-Leste's Struggle for Sovereignty Continues:
Maritime Boundaries

While Timor-Leste became an independent nation in 2002, its sovereignty is not yet complete, The final
trontier of the Timorese struggle lies in the surrounding seas and oceans,

For the island people of Timor-Leste, the oceans are integral to their way of life. The seas have spiritual
significance for the Timarege pedple. By legend, the Timorese are grandchildren of the crocodile—upon its
death, its body became the land of Timor; the ridges on its back became the mountains and the valleys, and
the oceans its final resting place. '

Many Timorese depend on the oceans for their sustenancé and livelihoods, by fishing and harvesting marine
species, such as tuna, octopus and seaweed. The rich coral reefs and steep underwater cliffs that surround

The country is developing its petroleum industry and bringing in investment based on the vast reserves
of oil and gas under the seabed off the southern coast. Petroleum activities in the Timor Sea are currently
governed by provisional revenue-sharing arrangements with Australia, which closely reflect the terms of a
treaty forged by Australia and Indonesia while the Timorese people were suffering under the occupation of
a military dictatorship.

Since achieving independence it has become a national priority for Timor-Leste and’its people to secure
delimitation of permanent maritime boundarles in accordance with international law. Establishing permanent
maritime boundaries will allow Timor-Leste to finally map :
its land and sea borders. Internationally recognised
maritime boundaries are important to Timor-Leste as they
will provide certainty for customs, security, immigration

“For the people of Timor-
Leste, securing permanent

services, tourism and fisheries. This certainty wilt also maritime boundaries is.a
encourage business and Investment, including In the continuation of our long struggle
petroleurn sector, whi_ch will add to the resource revenue for indepengence and full

in the sovereign wealth fund and contribute to building a sovereignty. n

prosperous future for the Timorese people. The secure
- and sustainable future of Timor-Leste is at stake. — Prime Minister; Dr. Rui Maria de Aratjo
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OVERVIEW

1.3 Timor-Leste's Marltlme Boundaries under
International Law

Timor-Leste is séeking agreement on permanent maritime boundarieés with Australia and Indonesia, In
accordance with the international law of the sea.

Ttm?r-Leste Is not i Timor-Leste is a strong supporter of international law and the
GSkmg for any spec:al international system established by the-community of nations to
treatment or favours, uphoid it. In the brief period since independence, Timor-Leste
we simply seek has alréady used International courts and tribunals to peacefully
what is ours under resolve disputes with other States and has become a party to many
international law. of the major international treaties, including human rights treaties,

the Statute of the International Court of Justice and, relevantiy, the
United Nations Convention on the Law of the Sea (UNGLOS).

Timor-Leste seeks no more than what It |s entitled to under international law. The fundamental principle
under UNCLOS is to reach an agreement tnder international law which feflects an equitable sofution.
Based on UNCLOS, the standard legal approach to maritime boundary delimitation has been developed
in th‘e caSe law from the In'ter'natIOna! Court Of Justice, the Intérnational Tribunal for the Law of fhe Sea
miles apart and have competlng clalms to marmme zones.—the starting point is to draw aline that is exactly
mid-way between their coasts. The boundary line must then be adjusted for any relevant circumstances
and checked for disproportionality, with a view to achieving an equitable result. This is kndwn as the three-
stage method or the ‘equidistance/relevant circumstances approach!.

Timor-Leste claims its sovereign rights over maritime areas to the north and in the Timpr Sea following this
standard approach under international law.
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2.2 Brief History of a Nation

The Timarese struggle for sovereignty has a long history. Through that history, including nearly five centuries
of Portuguese colontalism and nearly a quarter century of national resistance to oceupation, the Timorese
people have developed a unigue world-view and community-based cultUre, known_as Lisan. Lisan is the
sacred expression of culture that connects.the Timorese to thelr ancestors and embeds them within their
extended family network. Lisan has helped keep Timor-Leste's communities together despite colonialism,
invasions, wars and other massive social upheavals. These bonds alsd Keep the nation united behind the
mission of completing Timar-Leste's sovereignty over its land and sea. '

P Under Portuguese Rule

Before the arrival of the Europeans, the island of Timor was ruled for centuries by two ancient kingdoms, one in
the east and the other in the west. .Portuguese missionari€s armived on the island of Timor in 1515 and Portugal
later claimed the current territory of Timor-Leste as part of the administrative area of Portugal and called it
Portuguese Timor. The Dutch ctaimed the territory of West Timor, which is now part of Indonesia,

During World War Il, Australian, Dutch and British troops landed in neutral Portuguese Tifmor with a view to using
the island as a forward base against the fapanese. In February 1942, as part of its continued push south through
Southeast Asia and into Australia, Japanese troops landed in Timor. Strong bonds of friendship were formed
between the courageous Australian soldiers and the many Timorese who supported them in the year they
fought Japan in a guerrilla-style campaign. After the Australian soldiers departed the istand. tens of thousands
of Timorese died before the war came to an end. Many Australian veterans have stpported Timor-Leste in the
years since, belleving they owe a debt of honour to the Timorese.

By 1974, Portugal had commenced a process of decolnisation. Indonesia initially had no pldns to integrate
the farmer Portuguese Timer, however, Australia, the United States and United Kingdom were in favour of the
territory being incorporated into Indonesia. ‘At the time, the United States saw Indonesia as a bastion of anti-
communism and Australia had secretly decided that it was inevitable that the territory would become part of
Indonesia. :

Following a brief period of Internal conflict between August and November 1875, on 28 Nove_mber. the
Revolutionary Front for an Independent East Timar (known as FRETILIN) déclared the territbry's independence.
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HISTORY

B Under Indonesian Occupation

Nine days later; Indonesia invaded Timor-Leste. Timor-Leste remained under Indonesian control until 1999,
During the 24 years of occupation, Timorese freedom fighters ran a national resistance campaign, bravely
fought for independence, and many made the ultimate sacrifice for their country. Around 200,000 pecple, or
close to one third of the population, were killed, disappeared or died due to conflict-related hunger and illness
during the occupation. in 1979, Australia gave official legal recognition to (ndonesia's annexation of the territory
of East Timor and remained the only nation to do so. ‘

P The Struggle for Independence

In August 1999, the dream of freedom from forelgn rule was realised when the Timorese people voted for
Independence in a United Nations-sponsored referendum. ~

Withstanding grave threats-and acts of violence, 98.6% of the electorate went to the polls. The result was a
resounding 78.5% wvote in favour of independence. The historic vote was preceded and followed by bloodshed.

" In the 'scorched earth' operation, almost all of the infrastructure across the country was destroyed. Over a
thousand Timorese were killed within a few weeks, and an estimated 230,000 people were forced to fiee to
the Indonesian territory of West Timor, while approximately 300,000 people left thelr homes for the nearby hills
and forests. Following the outbreak of violence, United Nations peacekeeping troops led by Australia arrived in
Timor-Leste and helped to restore peace and stabllity. Over the next three years, the United Nations Transitional
Administration in Eagt Timor {known as UNTAET) administered the country during its transition.

On 20 May 2002, the Democratic Republic of Timor-Leiste was rebarn as an independent and sovereign nation.

b The Tronsition to-Statehood

Emerging from theashes of war, the new State had to deal with soaring rate’s of poverty, hunger and malnutrition,
while.buildin_g‘from serateh its institutions-and systems of governance, and essential infrastructure, such as
roads. bridges. water and power systems, and health, education and other.social services. The social and
economic issues that had festered and swelled during the océupation persisted as the country transitioned
into nationhood. Today, poverty, malnutrition and poor ‘education continue to pose obstacles.on the path to
development. With around 609 of the population under 25 years of age; it is a major challenge to ensure
_ Tifmor-Leste's yolng population are eéducated, healthy.and productively employed..

Timor-Leste is in the category of "Least Developed Countries” according to the United Nations. Poverty
remains persistently high, particularly in rural areas, where the majority of the popuiation lives. Nearly half of
the population is éstimated to live below the national poverty line of US$0.88 per day. '






 Despite these challenges, Timor-Leste has made remarkable progress since independence. The modern State
of Timor-Leste Is a flourighing democtatic republic, which has achieved peace, social stability and the rule of
law. As a founding member of the "g7+". a group of States affected by conflict and fragility, Timor-Leste has
been sharing these lessons on the challenges of development.

Timor-Leste has enjoyed some of the strongest growth rates in the world. Between 2008 and 2014, the average
growth rate was over 10%. Excluding the offshore petroleum sector. Gross Domestic Product is estimated to
have grown by 6:2% in 2015, The national sovereign wealth fund, the Petroleum Fund, grew to nearly US$16.5
bilfion by June.2016. This fund is managed in accordance with internationat best practice, including $trict
compliance with the Extractive Industries Transparency Initlative.. Every dollar earned from petroleum Is
accounted for in-an open and transparent manner and placed In the Petroleum Fund.

The increase in national wealth has translated into a higher quality of life for the people of Timor-Leste. Since
independence, life expectancy at birth has risen to 67.5 years. The Millennium Dévelopment Goals were
reached for infant and under five mortality rates, as well as for curing cases of tuberculosis and increasing
access to antenatal care for pregnant wormen. Primary school enrolment increased from just over 60% in 2001
to over 90% In 2013. Youth literacy rates have also increased substantially from a base of just 50% in 2001 to
around 80% in 2010.

Timor-Leste is iMmplementing its Strategic Development Plan 2011 - 2030, which sets out an ambitious
but achievable visian for the nation's future—a vision for a stable democracy, with a robust and diversified
economy,and a prosperous soclety with food, shelter and work opportihities for all Timorese citizens. Securing
permanent maritime boundaries is a critical step towards achieving Timor-Leste's development goals and
vision for the future.
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2.3 Timor-Leste's Struggle for Maritime Boundaries

Against the backdrop of the Timorese people's fight for independence, there has been an ongoing struggle

over sovereign rights to the seas surrounding the country and the resources that lie therein.

1960s

Early exploration of oil and gas
resources in the Timor Sea

Early 1970s

Australia and Indonesia begin
negotiations on seabed
boundaries in the Timor Sea

9 October 1972

Australia and indonesia sign a
seabed boundary treaty

In the early 1860s advances in mining technology allowed offshore
drilling and geologists identified sedimentary basins in the Timor

Sea as potential sources of petroleum. Seismic tests throughout the
1960s confirmed that there were significant hydrocarbon deposits
deep below the Timor Sea. In 1962, Wocdside Petroleum and its
subsidiary Mid-Eastern Qll, applied for petroleum permits north of
the median line in the Timor Sea, including in an area where the
Greater Sunrise field was later drilled. Australia unilaterally issued the
permits, desplite doubts about Australia's right to issue the permits
under domestic and mternanonal law.

By the early 1970s Australla was aware that both Portuguese Timor
and Indonesia disputed Australia’s right to issue exploration permits
closer to Timor than Australia. In the meantime, an American
company called Oceanic Exploration applied to Portugal for a permit
up to the median line in the Timor Sea, overlapping some of the
permits issued by Australia.

Portugal, which then governed Timor-Leste, made numerous
requests to Australla to commence matritime boundary negotiations.
Australia rebuffed these approaches.

Instead, in 1971, Australia and Indonesia began negotiations on
seabed boundaries, to establish jurisdiction over the seabed and its
resources. Portugal was excluded from the negotiations.

In May 1971, Australia and Indb_n_esia signed-a treaty creating a partial
seabed boundary that covered the Arafura Sea and eastern part of
the Timor Sea, based on equidistance principles.

In October 1972, they signed a second treaty establishing permanent
seabed boundaries in the Timor Sea, which came into force on 8
November 1973. As Portugal did not participate in the negotiations,
the seabed boundaries established by that agreement could not
address the maritime boundary between Portuguese Timor.and
Australia; therefore creating what was known as the "Timor Gap'

in the maritime boundary between Australia and Indonesia. The

size of the gap was determined by Australia and Indonesia, without
Portugal's input. '

Portugal continued to dispute Australia's right to issue exploration
permits-above the median ling, causing great uncertainty for some
Australian permit-holders in the northern Timor Sea.






June 1974

Discovery of Greater Sunrise

December 1975

Invasion of Timor-Leste

February 1979

Australia and Indonesia begin
negotiatifig on the Timor S&a during
the occupation of Timor-Leste

11 December 1989

Australia and Indonesia sign the
Timor Gap Treaty

22 February 1991
Portugal takes Austraila.to the
International Court of Justice over
the Timor Gap Treaty
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Less than two years after the signing of the 1972 seabed treaty
between Australia and Indonésia, the Australian company Woodside
formally discovered the Greater Sunrise oil and gas field in an area
north of the median line and just south of the 1872 boundary line.

In December 1975, Indonesia ir}va'de'd Timor-Leste and ¢ccupied
the country for the next 24 years. Throughout the 1970s there
were numerous United. Nations Security Council resolutions
declaring Indonesia’s océupation illegal and calling on Indonesia to
immediately withdraw.

On 14 February 1979, Australia became the first and only.country

to give official legal recognition of Indonesian sovereignty over
Indonesia officially began to closethe 'Timor Gap'. Australia hoped
to simply rule a line to join the end points of the éxisting seabed
boundaries with Indonesia, but Indonesia argued for a median line
boundary. As Australia and Indonesia could not agree on a maritime
boundary, they instead negotiated over the sharing of resources in
the Timor Sea.

While Timor-Leste remained undet Indéneslan military occupation
and control, It took 10 years for Australia and Indonesia to agree on
ajoint arrangement to share revenue from Timor-Leste's offshore
resources extracted within a coffin-shaped area in the Timor Sea
known as the 'Zone of Cooperation'. This agreement, called the
Timor Gap Treaty, transferred substantial benefits to Australia beyond
its entitlements under international law. The treaty was signed in
1989 and came into force on ¢ February 1991,

In 1991, Portugal commenced proceedings against Australia before
the International Court of Justice. It claimed, among other things,
that Australia had failed to respect the right of the people of East
Timor to self-determination by signing the Timor Gap Treaty and by
pursuing delimitation negotiations with Indonesia with regards to
the continental shelf in the Timor Sea. On 30 June 1995, the case

- was dismissed on jurisdictional grounds, essentlally because the

Court could not decide on Indonesia's rights and obligations without
Ihdonesia’s cansent..
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16 November 1994

UNCLOS comes into force

14 March 1997

Indonesia and Australia sign an
exclusive economic zone treaty

26 October 1999

The Timor Gap Treaty ceases to
~ beinforce

10 February 2000

Agreements between Australia
and the UN transitional
administration

22 March 2002

Australia's carve-out
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The leading multilateral treaty on the law of the sea, the United Nations Convention
on the Law of the Sea (signed in 1982) came into force in 1994, establishing the
rights of each coastal State to an exclusive economic Zone up to 200 nautical miles
and a continental shelf of at least 200 nautical miles from its baselines. Austraiia
ratified that treaty on 5 October 1994,

The 1972 treaty between Australia and indonesia anly dealt with the seabed
boundary; it did not address sovereign rights over the water column and its
resources. In 1997, Australia and Indonesia negotiated a further treaty which

- delimited the exclusive economic zone, excluding seabed rights. Unlike the 1872

Australia-Indonesia seabed treaty, the exclusive econamic zone treaty follows an
equidistance line, giving a substantially larger exclustve economic zone to Indonesia.

As this treaty was signed but never ratitied. it is currently not in force.

in late 1999, a country-wide referendum returned an overwhelming vote for
independence, and Timor-Leste began the transition to Statehood.

The Timor Gap Treaty.between Australia arid Indonesia ceased to have effect when
Indonesia formally relinguished controf over the territory, and the United Nations
Security Council gave responsibility for the administration of the territory to the
United Nations Transitional Administration in East Timor.

In early 2000, Australia and the United Nations transitional administration (acting

on behalf of the pre-independence Timor-Leste) signed a document called an
Exchange of Notes, which allowed Australla-and Timor-Leste to continue petroleum
activities in the Timor Sea by extending the legal arrangements under the Timor Gap
Treaty. :

This was formalised In July 2007 in a Memorandum of Understanding in which
Australia and.the UN administration agreed that the Timor Sea arrangement would
govern exploitation of the Joint Petroleum Development Area upon Timor-Leste's
independence.

Two months before Timor-Leste formally reclaimed its independence, Australia
‘carved qut’ or excluded maritime boundary disputes from the jurisdiction of
international courts and binding dispute resolution bodles under UNCLOS, enabling
Australia to refuse to allow a court to settle the boundary in accordance with
Intéiational law. '






20 May 2002
Timor-Leste restores its
independence

Timor-Leste and Australia enter into
the Timor Sea Treaty

Timor-Leste and Australia sign a
Mamorandum of Understanding on
the Unitisation of Greater Sunrise

23 July 2002 .

Timor-Leste passes legislation
on its maritime rights

6 March 2003

Timor-Leste and Australia sign
the Unitisation Agreement
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On 20 May 2002, Timor-Leste formally restored its independence.

On the very day of its independence. Timor-Leste signed the Timor
Sea Treaty with Australia. The Timor Sea Treaty set L’ip a provisional
{temporary) arrangement to gavern the exploitation of oil and gas
resources In the Joint Petroleum Development Area, pending final
delimitation of maritime boundaries consistent with international law.

On the same day, Australia and Timor-Leste signed a Memorandum
of Understanding concerning an International Unitisation Agreement
for the Greater Sunrise field. A unitisation agreement was required
because the Greater Sunrise field straddled the eastern lateral side
of the Joint Petroleum Developmerit Area which meant the partles
had to agree how the field-would be jointly exploited.

 The Timor Sea Treaty was ratified by Timor-Leste on 17 December

2002, and entered into force on 2 April 2003. It is taken to have
effect from the date of signature, 20 May- 2002,

Shortly after independence, Timor-Leste passed Low No. 7/2002 on
Maritime Boundaries of the Territory of the Democratic Republic of
Timor-Leste, laying clatm to.a 200 nautical mile exclusive economic
zone from its coastal baseline; as well as to other rights under
UNCLOS. The law took effect from' 20 May 2002.

Australia and Timor-Leste signed an agreement to unitise Greater
Sunrise in early 2003. This agreement was not ratified and did not
come into force until 23 February 2007, along with the 2006 Treaty
an Certain Maritime Arrangements in the Timor Sea (CMATS)

(see following page).






Received by NSD/FARA Registration Unit 01/06/2017 6:53:14 PM

HISTORY

19 April 2004

CMATS negotiations commence
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2008
Growth of Timor-Leste's
Petroleum Fund
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In April 2004, Timor-Leste and Australia commenced negotiations on & maritime
boundary. Timor-Leste argued that the sides of the Joint Petroleum Development
Area did not reflect international law as the boundary sheuld be the median line and
the lateral boundaries should lie further west and east. Australia offered billiohs

of dollars in compensation for Greater Sunrise but Timor-Leste declined. Australia
then refused to negotiate a maritime boundary and considered.only a provisional
resource-sharing arrangement in the Timor Sea.

it was during the negotiations of this treaty that Australia allegedly bugged the
Timor-Leste Government offices in Dili and spied on the Timor-Leste negotiation
team. Timor-Leste was unaware of this espionage operation untll the Government
was approached with evidence several years fater.

The talks ended with the 2006 CMATS treaty, which established a new, temporary
fesource-sharing arrangement. This treaty amended the Timor Sea Treaty to
appartion Timor-Leste a greater share of the revenue from Greater Suririse but
contained a moratorium on ‘asserting, pursuing or furthering' a permanent maritime
boundary for the next 50 vears.

It also contained a provision that CMATS, and by extension the Timor Sea Treaty,
could be terminated by either State if a development plan for Greater Surrisé had
not been approved within six years after the entry into force of CMATS. This deadline
passed on 24 February 2013,

The most lucrative field in the Jbint Petrofeum Develo_pment Area is Bayu-Undan,
discovered in 1995, which was estimated to hold around 400 miifion barrels of

in 2004 and gas production commenced two years later. A 500 kilometre subsea
pipeline fram Bayu-Undan to Darwin, Australia, was completed in.2006. The Bayu-
Undan field is still actively producing.

Other oil and gas fields, such as Kitan, were discovered later within the Joint
Petroleumn Development Area, These fields have now been mostly depleted.

Timor-Leste's share of the revenue from these extractive activities has been
invested in a soveraign wealth fund singe 2005. The Timor-Leste Petroleum Fund.
ensures that the country's resource wealth is saved for future generations, while also
enabling critical Government spending on'roads, hospitals and schools every year.
By 2008, due to its conservative investment mandate {which at the time involved
only investing in'U.S. Treasury Bonds), the Fund was one of the most successful
sovereign wealth funds in the world.






1 July 2010 B
Timar-Leste gains international
recognition of its resource
governance and transparency
standards

July 2011 2y

Timor-Leste releases its
Strategic Development Plan

12 December 2012 =

Timor-Leste declares that CMATS
is invalid following allegations of
espionage by Australia

23 April 2013 o

Timor-Leste commences arbitration
under the Timor Sea Treaty

-3 December 2013 gﬁ::i

Australian intalligence agency
seizes Timor-Leste's legal
documents and data

3 March 2014

Historic decision of the International O |

Court of Justice In Timor-Leste's
favour

With the increasing resource activities in the Timor Sea, Timor-

Leste developed its national institutions and policies on resource
governance. In 2010, Timor-Leste became the first nation in Southeast
Asia, and one of the first in the world, to be recognised as compliant
with the Extractive Industries Transparency. Initiative. The Initiative

is a respected global standard to promote open and accountable
management of natural resources. '

fn 2011,the Timor-Leste Government set out its developmental
pricrities and long-term vision for the country by publishing a Strategic
Developmernt Plan 2017 - 2030. The plan aims to develop Timor-Leste's
key industries, including the petroleum sector, over the next two
decades. The plan, which continues to be implemented, sets Timor-
Leste on the path to becaming a strang, stable and prosperous nation.

Several years after CMATS was agreed, Timor-Leste received
infarmation from a former Australian intélligence officer concerning
the illegal bugging of Timor-Leste's negotiating team during the
treaty negotiations. On this basis, Timor-Leste advised Australia that
it considers CMATS to be null and void and that the Timér Sea Treaty
continued to operate, unamended by CMATS.

Timor-Leste then commenced arbitration proceedings against
Australia at the Permanent Court of Arbitration in The Hague, under the
Timor.Sea Treaty.

Whiie those proceedings were underway, the night before the hearing
at The Hague, on 3 December 2013, Australian security intelligence
officers ralded the offices of one of Tirmor-Leste's lawyers in Canberra
and seized documents and data belonging to Timor—Les_t_q. The
documents contained internal legal advice. Despite Timor-Leste's
requests, the Australian Government refused to return these materials.
Timor-Laste promptly commenced proceedings in the International
Court of Justice seeking, among other-things, a declaration that the
seizure and detention of such materials was unlawful.

In March 2014, the International Court of Justice handed down an
interim decislon on the Canberra raids that ordered Australia to seal
the seized documents and data and to keep them sealed until the
Codrt's final decision. The Court also directed, by 15 votes to one, that
“Australia shall not interfere in any way in communications between
Timor-Leste and its legal advisers in connection with the [espionage
arbitratio], with any future bilateral negotiations con cerning maritime
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in September 2014, at Australia's request, Timor-Leste agreed to suspend both the
espionage arbitration and document seizure ¢ase, s that the parties could pursue
negotiations and attempt to settle the cases.

‘Formal consultations between the parties were.conducted from October 2014 to

January 2015. Throughout these consultations, Australia refused to discuss the
issue at the heart of the difference; permanent maritime boundaries. Timor-Leste
proposed a form of mediation to bring third party assistance to help resolve the
dispute. However, no agreement was reached.

More than one year after the seizure of Timor-Leste's legal documents and data,
Australla returned the seized materials to Timor-Leste.

Following the historic decision of the International Court of Justice.in Timor-
Leste's favour and the return of seized documents and data, Timor-Leste decided
to discontinue the case and the matter was removed from the Court's list on 11
June 2015. At the same time, Timor-Leste Indicated its intention to reactivate the
espionage arbitration.

Australia remains unwilling to engage in discussions on a permanent maritime -
boundary with Timor-Leste.

Signiﬂcaht progress had been made with Timor-Leste's other maritime neighbaur,
Indonesta. In August 2015, during a State Vislt, the President of.Indonesia, H.E.
President Joko Widodo and the President of Timor-Leste, H.E. Taur Matar Ruak,
discussed opportunities for bilateral cooperation including on maritime boundaries.

Later, diring an Official Visit of Timor-Leste Primg Minister Dr. Rui Maria de Aratjo to
Indonesia it was agreed with the Indonesian President that the two States would
commence permanent maritime boundary negotiations.

Timor-Leste began maritime boundary discussions with indonesta in September

" 2015. Thefirst consultation meeting was hetd in Dili in September and the second

meeting was in Surabaya in October 2015.

In early 2015, the Governmient of Timor-Léste passed a law establishing new
institutions to take forward Its maritime boundary agenda, in particular, the Council
for the Final Delimitation of Maritime Boundaries. The Maritime Boundary Office
functions as the operational arm of the Council. H.E, Xanana Gusmao, one of the
founding fathers of the modern natlon of Timor-Leste, was appointed as the Chief
Negotlator. The role of these Institutions and leadership structures has been
strengthiened in the latest law passed by Parliament in' March 2016, which reflects
the importance of-this issue for the nation.
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To the present

" Timor-Leste commences
compulsory conciliation with
Australia

While maritime boundary talks with Indonesia continue, Australia has
repeatedly refused to engage on the issue. On 26 February 2016,and
again on 3 August 2016, the new Australian Prime Minister Malcotm
Turnbull declined the Timor-Leste Prime Minister's invitation to
commience talks.

On 11 April 2016, Timor-Leste exercised its right to institute compulsory
conciliation with Australia under UNCLOS. An independent panal

of five conciliators, kﬁoWn as the Conciliation Commission, was
constituted on 25 June. The parties met before the Commission at
The Hague on 28 July 2016 to discuss procedural issues.

The Commission will hear the parties’ views and seek to forge an
agreemént between them on the ISsues in dispute. i no-agr,eemen,t'
is reached within a year, Australia and Timor-Leste wiil be required
to negotiate in good faith on the basis of a report prepared by the
Commission, and seék to facilitate an agreement between them on
maritime boundaries,







BT
s ?“Esgé%%,ﬂ \- _“
R ,

i3

o
oo e
e

fw
T

G qens

p

e

i3
Lits e
o pig

=
¥
v

SRR

. # :
LSheny el
B

. % .

T

A L
. ey
; I zg‘){?}‘zj;m? Y

B g«

I kgi; '1“;1%*% .

;
Cait
&

# o

CThag

b

Faid

S

Y pegs

u

£

-

L N







::“‘ -3 S ?’ .
o AL O R

R .
EIE " .
-

'ﬁép - %wg“; .
N - R, Py &
ﬁxg;,?,, e , “%ﬁ F i,

.o Tz i3 Rl

" o + Sy

- N
B s

pex . * o N —

N w&% "y ‘.u\%!* ‘“5*“‘: J%&"\\»—
e iagat w«ﬁfm A o
e e

m@mmmmmmm@mmm
’ mmmmmmmm@m@m@@m@

\ - mciudmg
& ﬁﬂm@,ﬁaﬁmm Uiviio deﬁneme ime boundarfes (the

) { JETRL 2 . g o by g P

P

weﬁ@l:eve*tmt%mmntenamemd |
development of mtefmaﬂonal Iaw::.s the A '

mmgﬁm
ﬁ@m@@&mﬁﬁﬁ@mm B - — * '







Received by NSD/FARA Registration Unit 01/06/2017 6:53:14 PM

[P
MARITIME BOUNDARIES UNDER INTERNATIONAL LAW

& Early Development of the Law of the Sea

The law of the sea has evolved over centuries. From thé 15th century, the question of 'who owns the sea'
was increasingly an issue, as the oceans became a battleground between seafaring States with strategic,
military and commercial interests. At the turn of the 17th century, the Dutch jurist Hugo Grotius developed
the doctrine of the 'freedom of the seas’. At the same time, the English sgholar John Selden developed a
theory that States may have exclusive claims to maritime areas. Modern law of the sea reflects the tension
betwean these two approaches.

From the late 1930s, with advances in mining technology such as under-sea_drilling;w,hicri facilltated access
to seabed resources, there was growing interest in asserting claims to maritime jurisdiction beyond the
territorial sea,

In 19486, United States President Harry Truman made a proclamation which brought the iSsue of maritime
entitlements between States into focus. The Truman Proclamation claimed that all resources on the United
States’ continentat shelf (that is, the seabed and subsoil exteniding from its lahd mass) belonged to the
United States.. Other coastal States made similar claims, Including Australia in 1953. Such claims were based
on the "natural prolongation” principle; that is, that maritime boundaries should generally be drawn wherea
coastal State’s continental shelf naturally ends.

tn 1958, at the First United Nations Conference on the Law of the Sea in Geneva, the international community
produced four treaties related to maritime issues. Notable amongst these treaties was the 1958 Convention
on the Continental Shelf, which stated in Article 6 that neighbouring States should negotiate agreement on
their continental shelf boundary, and that;

»...[ijn the absence of agreement, and untess ancther boundary line is justified by special
circumstances, the boundary is the median line, every point of which is equr‘diérant from the
neorest points of the baselines from which the breddth of the teritorial sea of egch Stdte
is measured.” ‘

Despite these Geneva Conventlohs, there remained a lack of clarity on the key questlons of who owned the
sea, how States could use it, and how maritime boundaries should be drawn where Statés had cojr_npeting
claims. Some States drew maritime boundaries a certain distance from their coastlines. Others focused on
the geology of the seabed as a key factor in détermiﬁ]n'g where their boundaries would lie.
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3.2 The United Nations Convention on the Law of the Sea

The first, truly global treaty on law of the sea - the 1982 United Nations Convention on the Law of the Sea
(UNGCLOS) - addressed these questions and codified the law in this area. Adopted in 1982 and in force since
1994, UNCLOS is the leading multitateral treaty on the law of the sea. Timor-Leste. Australia and Indonesia
are all parties to UNCLOS. It is one of the most widely signed and ratified treaties in history, with 168 State
parties. UNCLOS has formalised the distance-based approach to maritime boundary delimitation and greatly
restricted the role of the natural prolongation principle. '

g Whateverthe geologrca! chamctensr:cs of the correspondmg:' '

i - “seu-bed and subso:l [ mem 200 ndutical miles from the State's -
" -coust], there s no'reason. fo gscribe any’role to geotogical or
‘geophys&cal factors within that distance either. in venfymg
:;l‘he fegal nfle of rhe srates c ncerned or in proceechng to a;' Lt

‘ -dehmltarlon as betwgen the:r c!mms.

n, Nicaragug v Colcmbm (2012) the Court further stased that the UNCLOS;{ ‘

" definition of the' cnnt:nental shelr reﬂec‘ts customary Intérnational law whlch
means that all coastal Srates (mcfudmg non—parttes to UN'LOS) have an .
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¥ Maritime Zones

Under UNCLOS, States dre entitled to different marltime zones, such as the territorial sea {within 12
nautical miles of the baseline), the exclusive sconomic zone (which extends up to 200 nautical miles
from the baseline), and the continental shelf (which lles under the exclusive economic zone or, in certain
circumstances, extends beyond that zone).

- The territorial sea extends up 1o 12 nautical miles from a State's baselines (which are
generally drawn along the low-water line of the coast). States have control of the airspace
above the territorial sea and the 'water column, seabed and subsoit below.

+ The exclusive egqnbmic zone extends up to 200 nautical miles from a State's baselines.
States have soverelgn rights to exploit living and non-living resources in the water column
and the seabed and subsoil (known as the 'continental shelf', as below).

+ The continental shelf extends to at least 200 nautical miles from a State's baselines,
regardless of geological factors. In some cases, a State can claim an extended legal
continental shelf beyond 200 nautical miles where there.is a ‘natural prolongation’ of the
geographical contineéntal shelf. States have exclusive 1ights to explolt resources that lie in
the seabed and subsoil. '

Coastal States are entitled to the full breadth of these maritime zones, unless there is a competing or
overtapping claim by a neighbouring coastal State.

T 1‘—‘ 12 nm
- Territorial

| Y a L g Foaar (0 1 T
N S S N N SR R - ok S R P TR W

Figure 1: Maritime zones urider UNCLOS
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Articles 74 and 83 of UNCLOS

as follows:

1. The detimitation of the [exclusive
economic zone of continental

shelf] between States with

solution.

i ‘ .
{ 3. Pending agreement as provided
f
|

for in paragraph 1. the States
.congerned, In a spirit of- -

I agreement Suctj arra_ngen)ents
| - shail be without prejudice to the
!

finai delimitation. -

4, Wiere there Is an agreement’

concerned, queéstions rélating'lo
N the defimitation of the [exclusive:
economic zone or.continental

H

E i farce between the States
* .

i

i

shelf] shall be determined in

accordance with the provisions of -

that agreement R

L

provide nearly identical terms on.
. the delimitation of the exclusive. _
economic zone and continental sheff,

:opposne ot atljacent coasts shalf bg..
effected by ogreenent on the basis
of international law, as referre_d

ta in Article 38 of the Statute of

the International Court of Justice,

in order to ochieve an equitable

2. If no agreemant can.be reached
within & reasonable periad of time,
the States concerned shall resort
to the pracedures provided for in
Part XV [Settlement of Disputes).

understandmg and cooperatton
shall make avery effoa‘t 1o enter
fnto provisional arrangements of
a practical nature and. during this
i ffansitit)"n'él p"e'rlocl not 1o jeopa"rdise '

|

!

MARITIME BOUNDARIES UNDER INTERNATIONAL LAW

> Maritime Boundary Delimitation
Where Claims Overlap

Where neighbouring States have overlapping claims to the
exclusive economic zone or continental shelf (for.example,
in cases where there are less than 400 nautical miles
between coasts), those States are required to “delimit’
the maritime boundary between them. The modern law
on delimitation is codified in UNCLOS (Articles 74 and 83),
UNCLOS requires States with competing claims to reach
agreement on a permanent matitime boundary based on
international law, in order to.achievean equitable solution.

In most cases, an equitable solution is reached by drawing
an equidistance (or 'median’) line half-way between their
coasts and, where necessary, adjusting it.to take ascount
of relevant circumstanges such as small, outlying islands or
concave coastlines.

With less than 400 nautical miles between their opposite-
facing coasts, Timor-Leste and Australia have overlapping
claims to exclusive economic zone and continental shelf
rights.' Similarly, Timor-Leéte and Indgnesia have adjacent
coasts and also have- overlapping claims to maritime
zones, Under these circumstances, Timor-Leste and its
neighbours .are all obliged under UNCLOS to negotiate
and reach agreement in accordance with the principles of
interriaticnal aw (see Articies 74 and 83).

Articles 74 and 83 set out the fundamental objective and
principles for delimitation of the exclusive economic zone
and continental shelf between neighbouring States. Based
on these provisions, a clear, step-by-step methédolggy for
delimiting the boundary between two States developed from
the International Court of Justice and the International Tribunal
for the Law of the Sea (the two main dispute settlement

bodies under UNCLOS).
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P resultoradiustingfor any. dispropomanality

* In contrast.to the [dea of raachmg an equimble solution, oquidlstance refers to'a specific delimltatlon methodaiogy
Courts and tribunals generally. begiry delimitations by drawinga provisional, strict équidistance line. An equidistance
line is 2 boundary line, every pohi‘t of which is equidistant (i.e. half-way) between the relevant coasts.
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MARITIME BOUNDARIES UNDER INTERNATIONAL LAW

3.3 The Standard Methodology for
Maritime Boundary Delimitation

Since UNCLOS was signed (1982) and came.into force (1994), international case law has developed a three-
stage methodology for maritime boundary delimitation. This thiee-stage methodélogy is known as the
. "equidistance/relevant circumstances approach*.

in 2008, the Intemational Court of Justice delivered its judgment in the Black Sea Case (Romania v Ukraine),
which has become the authoritative statement of modern international law on this issue. The case confirmed
the three-stage equidistance/relevant circumstances approach for delimiting overlapping exclusive
economic zones and continental shelves. Importantly, the Court confirmed that this three-stage approach
-is focused on achieving an “equltable solution®, which is the averar¢hing principie guiding any maritime
delimitation, as enshrined in Articles 74 and 83 of UNCLOS. The judgment in the Black Sea Case was not
an unexpected statement of new legal principles; rather, It was a concise summary of prior case law and

delimitation approaches that had evolved s intefnational law before and after UNCLOS (see, for Instance,

Libya v Malta (1985), Norway v Denmark (Jan Mayen) (1993), and Qatar v Bahrain (2001), among others).

The decision in the Black Sea Cose was endorsed.by the International Tribunal for the Law of the Sea in
Bangladesh v Myanmar (2012}, confirmed again by the International Court of Justice in Nicaragua v Golombig
{2012) and Peru v Chile (2014), and also used by the Arbitral Tribunal {constituted under Annex Vil of
UNGLOS) in-Bangladesh v India (2014). This means that all major dispute settiement bodies coritemplated
under UNCLOS have applied this approach.

P ap_proach;
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> Three Steps to Determining Maritime Boundaries Under International Law

I summary, applying the three-stage approach, a court would:.

1 Draw a provisional ‘equidistance line' (also
known as a ‘medlan line!) half-way between
neighbouring coasts (whether opposite or
adjacent), using appropriate physical base
peints along the low-water line of the coasts;

Map 3

2 Moke adjustments for 'relevant circumstances’
which may otherwise have a distortionary
effect, such as the presence of isiands (less
significant islands are generally given'alesser
weighting), or the concavity of the coasts (so
that the Ct),hcavl_ty‘ does not 'pinch’ or 'cut off'
a State's maritime area}; and

Map 4

3 Apply o ‘non-disproportionality’ test to ensure
an equitable solution has been reached. This
involves checking the ratio between the
respective delimited maritime areas and the
length of each State’s coastline.

Map 5
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MARITIME BOUNDARIES UNDER INTERNATIONAL LAW

Libya v Malta (1385)

Shortly after the signing of UNCLOS. the Intematlonal Court of Justice was asked to defermine whlch principles and rules
of international Iaw should appiy in.a delimitation of the contmental shelf betweén Libya and Maita. in its 1985 degision,
the Court initially drew an ‘equidistance line’, every point at which was the same distance from the fow-water marks

of Libya arid Malta.—ahg:t:ad]u'stejd‘that-Ilne nofthwa rq't§ account for *relevant.circumstances®, including the disparity-in
coastal lengths {Maltz's coastline is 24 miles (38.6km), while Libya's is 192 miles (309kT)) In favour of Libya,

Inan important elaboration following the signing of UNCLOS in.1982 (although not yat in farce), the court stated that
the role of geolagicalor geophysical factors in the defimitation of casts Wwithin 400 hautical mites of each other “ndw
betongs to the past®. This was an important case for rejecting such factors for States in'close proximity, and it was the
first. mgnlﬂcam décision which efdorsed the equ;dlstance/relevant cifcumstances approach as being congistent with
UNCLOS.

o 2 T ot e A RS SRS LRI TRt e Tan ol e am mneh v sl a8 n 4 tn & v o e e b v st s o+ e b pees v o b

Banglan‘eshvhdfa raou) L
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In'this case.the Arbutral Tnbu nal agaln endorsed the equidlstance/relevant circumstances approach Bangladesh had

the boundary: in Bangtadesh s favnur Although the mbunal decidad that only.the: concavlty of the coast wag a relayant
circumstance it shifted the strict equ:dlstance fine beyond the terntonal seain Bangladesh S favour.
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If Timor-Leste were able to take the matter before a court of law, this is the approach that would be foliowed to determine
the position of its marltime boundaries (as discussed in Chapter 7). '

Pacitime
Bmmasey
otfe

Map 6: Construction of a median line between Timor-Leste and Australic usfrig the
three-staoge approoch
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MARITIME BOUNDARIES UNDER INTERNATIONAL LAW

> Rare Exceptions to the Three-Stage Approach

The three-stage approach is to be followed unless there are compelling reascons that make this unteasible.
Internaticnal cases show that the main alternative methods to the eguidistance/relevant circumstances
approach are the bisector method and the perpendicular method. Other, less common alternative approaches
include a parallel or meridian line, or a line-which bears no resemblance to the coast, founded on histerical
agreements or political factors. ‘

“

Guinea v Gulreq-Bissau (1985)

This case is an example of where. the standard
equsdlstance/relevant circumstances apptoach )
could not be used due to the exceptaonally
complex nature of the Guinea-Bissau coast

, and the presence of numerous istands and the
concavlty of theicoastline, For those reasons; .
the Arpitral Tribunal used a.perpendicular line
to defimit the boundary between the States of” -
Guinea and Guines-Bissau.

-T‘he dellm»tatlon related to ahighly convex and‘unstable caast_(that
“is,a shnft:ng ooastime 3 g du‘ 10 erosion: and deposltron) ”The
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3.4 The Duty to Negotiate Maritime Boundaries

Statés have an obligation to negotiate permanent maritime boundaries with their neighbours under UNCLOS
as well as customary international law (which applies to all States). Specifically, where two.neighbouring
States have competing claims to exclusive economic zones or continental shelf rights (in practice,where they
-are less than 400 nautical miles apart}, they are required to reach agreement on the basis of international law
in order to achieve an equitable solution (see Articles 74 and 83 of UNCLOS). Any provisional arrangerments
entered into between parties cannot prejudice claims by either State to permanent matitime boundaries.

The first step to reaching dgreement is usually to sit together and negotiate in good faith. The International
Court of Justice has held that States are "under an obligation to enter into negotigtions with a view to arriving
at an agreement, and not merely to go through a formel process of negotiation® (North.Sea Continental Shelf
Cases).

If that falls, or one State. refuses to negotiate, States must resolve the dispute peacefully by submitting the
dispute to an international court, tribunal or other body under UNCLOS (see section 4.1).

Timor-Leste and Indonesia, for example, have chosen the first option and have commenced bilateral
discussions. Both countries have agreed to delimit their maritime boundary according to international law
and UNCLOS, as is common when States entet into hegotiations.

With Australia, however, neither of those two paths for delimiting maritime boundaries is currently possible.
Because Australia withdrew from (or 'carved &ut') the binding dispute settlement procedures under UNCLOS
related to maritime boundaries in March 2002, Timor-Leste cannot take Australia to a court of tribunal to seek
a détermination on maritime boundaries. Further, Australia has repeatedly refused to negotiate maritime
boundaries on a bilateral basis. However, Australia was not able to withdraw from a final mechanism provided
under UNCLOS: compulsor_y conciliation.

Left with no other optlon, Timor-Leste commenced the compulsory ccnclliation process in April 2016,
with the hope of reaching agreement with Australia on permanent maritime boundarles. An independent
panel of conciliators, known as the Conclliation Commission, engages the parties in a dialogue with a view
to reaching a resolution to the dispute. At the end of the year-long process, if no dgreement has-béen
reached, the parties to the concillation are required to negotiate in good faith on the basis of a report by the
Conciliation Commission, which is presented to the Secretary-General of the United Nations.

Timor-Leste's engagement with its maritime neighbours, Indonesia and Australia, is disclssed further in
Chapter 6.
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4.2

HOW NEIGHEOURS NEGOTIATE

‘Preparation Required for Maritime
‘Boundary Negotiations

Before entering into negotiations, substantial internal preparation is required, including obtaining expert
technical and legal advice on the maritime boundary position which would be taken under International law.
The technical work Is particularly important; maritime boundary delimitation requires knowledge.of base
points, baselines and hydrographic charts, and involves detailed and precise calculation of lengths, areas,
maritime limits and.equidistance or median lines. It is'also important that negotiators have a clear political
mandate to take to the negotiations. '

The preparatory steps for each party usually include:

appointing a negotiating team, including representatives of rélevant Government sgencies and
experts in cartography. hydrography, geodetic mapping and intemational law of the sea;

- collating and analysing informatioh as to the signiticancé of the maritime area, including geographical,

historical, social. political, economic and other factors;
consolidating thé Government's position on the Issues to be negotlated;

Investing in the necessary technical equipment, including computer hardware and data mapping
software; :

» inputting preliminary coastline data into a computer database (Geographic Information System),

including details of baselines, boundaries, maritime limits and other data, from sources such as large-
scale nautical charts, hydrographic surveys, sateliite imagery; aerial photography and ground surveys;
and

using the computer database to generate provisional equidistarice lines and identify the poténitial
controlling base points and relevant segments of the coastliné which could be used in maritime
boundary delimitation.
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4.3 Steps Involved in Maritime Boundary Negotiations

A long-term outlook is needed to plan for the negotiations as it can take several years to reach agreement on
permanent maritime boundaries. Formal négotiations are often supplemented by joint-technical meetings,
where the parties' respective technical experts can exchange data and collaborate on the technical work.

While inter-State negotiatioris on maritime boundaries can take different forms, below is an example of a
process that such negotlations may follow:
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5.2  New National Laws and Institutions to
Take the Agenda Forward

The new nation of Timor-Leste is ready to meet its obligation under.international law to negotiate permanent
maritime boundaries with its neighbours. To this end, Timor-Leste has been building its capacity and
developing laws-and institutions to coordinate its maritime boundary agenda.

The Constitution of Timor-Leste requires the Parliament to define the extent and limit of maritime.zones,
including territorial waters, the exclusive economic zone and the continental shelf. Shortly after the
restoration of independence, Timor-Leste's National Parliament passed Law No. 7/2002 on Maritime Borders
of the Territory of the Democratic Repub!id of Timor-Leste. Consistent with International law, the 2002 law
establishes Timor-Leste's claim to a full 200 nautical mile exclusive ecoriomic zone, and notes that where
overlapping claims may exist with any of Timor-Leste's neighbours, the “delimitation sholl be resolved through
peaceful means of dispute fesolution ... taking into account the principles and rules of international law relating
to the delimitation of maritime spaces”.

In Op_t'ob'ejr 2014, the National Parliament passed Resolution No. 12/2014, which supported the establishment
of a Government body to cocrdinate negotiations with Australia and Indoniesia. In April 2015, the Timor-Leste
Government gave effect to this resolution and established the Council for the Final Delimitation of Maritime
Boundaries to coordinate and manage Timor-Leste’s maritime boundary agenda. The overarching purpose
of the Council is to achieve the final settlement of Timor-Leste’s maritime boundaries in accordance with
International law. Most recently, in a new set of laws passed in early 2016, the Government strengthened the
mandate and organisational structure of the Council,

. Reflecting the importance of this Issue for the nation, H.E. Xanana Gusmao, former President, Prime Minister
and a leader of thie resistance movement, was appointed as Chief Negotiator. The Chief Negotlator is
responsible far, among other roles, defining the negotiation strategy and leading the negotiations, supported
by a Negotiating Team and the Maritime Boundary Office.

The Maritime Boundary Office is the operaticnal arm of the Councll, It implements a whole-of-State approach
1o this Issue, coordinating between relevant ministries and agencies, The Office sUppdrts the developmenit
of policy and strategy. supports communications and information on maritime boundary issues, and engages
legal and technical experts. The Office has also established a library of informative resources and a website
(www.gfm.tl) for those interested in learning more about thie international law of the sea and Timor-Leste's
pursuit of its'marltime boundaries. '






5.3 Natural Resources and Sovereign Wealth

Under the Conistitution of Timor-Leste, the natural resources beneath the sea within Timor-Leste's maritime zones belong
to the State and are to be used equitably, in accordance with national interests.

Timor-Leste Is developing its petroleum Industry with its State-owned oil and gas company, TIMOR GAP E.P. leading the
way. Established in 2011, Timor GAP E.P-is charged with conducting oil and gas business on behalf of the Government,
including building an integrated oil and gas company to cover upstream and downstream activitles, as well as services to
the petroleum sector.

Timor-Leste's National Petroleum and Minerals Authority (Autoridade Nacional do Petréleo e Minerais) has a key regulatory
role. in managing and overseeing both onshore and offshore petroleum-activities within Timor-Leste's maritime zones.
Established in 2008, the National Petroleym and Mingrals Authority supervises compliance with rules and standards
refating to the exploration, development, production, transportation and distribution of patroleum, natural gas resources
and minerals.

At present, Timor-Leste benefits from the capabilities 2hd éxpertise of international ¢companies which explore and produce
oil and gas inthe Timor Sea. As part of Timor-Leste's plan for the future, the Government is working towards the development
of onshore Infrastructure to bolster Timor-Leste's own petroleum industry. This development includes the construction of a
supply base, refinery and fliquefied natural gas plants on the southern coast of Timor-Leste.

- b AProsperous Future: The National Petroleum Fund

The Petroleum Fund of Timor-Leste was established in 2005 to ensure that the wealth gained from exploitation of the
seabed resources is-put towards the future prosperity of the country. The Petroleurn Fund follows high standards of
transparency and good governance, reflecting Timor-Leste's interests in wisely managing its petroleum revenues.

The Government, through the Ministry of Finance, is responsible for the overall management of the Petrcleum Fungd
on behalf of the people of Timor-Leste. Each year, in accordance with long-term return and risk objectives, petroleum
revenie held in the Fund is invested In a diverse range of asset classes to maximise returns-and manage the risk of
value fluctuations. Since its establishment in 2005, Timor-Leste's Petroleum Fund has risen from an opening balance of
US§205 million to approximately US$16.5 billion in June 2016, which is Ifvested to achieve further returns.

The Petroleum Fund reflects Timor-Leste's growing capacity to wisely manage its national resources. Keeping with
its commitment to good governance, the Government worked hard to gain accreditation with the Extractive Industries
Transpareni:y Initiative in 2010, At the time, Timor-Leste was just the third country in the world to achieve compliance status
and the first in the Asia~Pacific region. The Extractive Industries Transparency Initiative sets a high global standard to promote
open and accountable management of natural resources. Timor-Leste remains committed to this standard today.
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6.1 Indonesia

Indonesia is the largest archipelago in the world.. With.over 17,000 islands, its archipelagic waters cover
more than three million square kilometres. its claimed exclusive economic zZone is almost 90 times the size
of Timor-Leste's claim.

Indonesia has a proud history as an archipelagic State and as an active participant in the development
of the faw of the-sea, including UNCLOS. Maritime policy is central to Indoriesia's foreign policy. Since
the beginning of his administration, President Joko Widodo has expressed his commitment 1o settling
Indonesia's:boundaries with all of its 10 maritime neighbours, consistent with his 'global maritime nexus'

"doctrine.

Timor-Leste and Indonesia enjoy positive and friendly relations. The people of both nations emerged
together from the tule of dictatorship to bulld their new democracies. After 24 years of war, the reconciliation
process between Timor-Leste and Indonesia is a globally recognised modal. Indonesia is Timor-Leste's
largest trading partner and the States cooperate on a broad range of bilateral issues.

Timor-Leste and Indonesia are close to finalising the land boundary between them; around 98% of the barder

has been agreed. As a testament to the neighbourly goodwill of Indonesia, and the spirit of friendship and

réspect between Timor-Lesté and Indonesia, the two States are now engaging productively on delimiting
_ the maritime boundaries between them in accordanée with international law.

PRI
[

ion drehipelogo

Map 10: The indones
> Relevant Bilateral Arrangements between Timor-Leste and Indonesia

Timor-Leste and Indonésia have cooperated on several bilateral issues, including In relation to use of their
adjoining seas for fisheries, maritime security and the passage of ships. For example, the two States entered
into an agreement on the management of a fisheries catchment area in the seas between them on 24 August
2015. The management plan under this agreement sets out the framework for the collection of data and
information. Through the management plan, the two States also agreed to conduct joint maritime patrols to
fight itlegal trading of goods, plants and animals. During President Joko Widodo's visit to Dili in January 2016,
the leaders of both States signed a Joint Communique relating to illegal, unreported and unregulated fishing,
among other pledges of codperation between them. ’
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" TIMOR-LESTE'S NEIGHBOURS

B Indonesia's Bilateral Arrangements with Australia

Australia and Indonesia have a long history of engagement on maritime issues between them, including on
maritime boundaries, from the period before Timor-Leéste's independence. However, as only the partles to a
treaty are bound by its terms, the existing agreements between Australia and Indonesia do not bind Timor-
Leste as a third party. ’

The 1971 and 1972 Seabed Agreements

Australia and Indonesia finalised their seabed boundaries in the Arafura Sea and eastern part of the Timor
Sea in 1971, loosely following an equidistance line.

In 1972, Australia and Indonesia signed a treaty to establish a permanent seabed boundary in the Timor Sea
near Timor-Leste, Influenced by Australid's arguments on the now-outdated ‘natural prolongation’ principle, the
boundary line was fixed close to the Tirnor Trough, giving Australia a much larger seabed zone than if equidistance
principles had been applied. Indonesia cannot, consistent with that treaty, claim seabed rights south of the 1972
line againist Austratia. Australla, at the same time, cannat claim seabed rights north of that line.

The discovery of the lucrative Greater Sunrise field was reportedly made two years Iater in June 1974. That
field is located approximately 0.7 nautical miles (or approximately 1,300 metres) south of the 1972 seabed
boundary at its closest:point, on Australia's side of the boundary line. :

As Portugal was excluded from negotiations, the seabed boundaries established by the. 1972 agreement
could not address the maritime boundary between the then Portuguese Timor and Australia, therefore
creating what was known as the 'Timor Gap'. Since the Timor Gap Trea;cy of 1989, the provisional treaty
arrangements between Australla and Timor-Leste have sought to 'close' the Timor Gap; the northern edge
of the current Joint Petroleumn Development Area essenttally connects the gap between the 1972 boundary
on the east and west.

The 1997 Exclusive Economic Zone Agreement

The 1972 treaty between Australia and, indonesia only dealt with the seabed boundary and Jurisdiction
over'seabed resources, including petroleum; it did not address jurisdiction and control over water column
resources, including fisheries. In 1997, Australia and Indonesia negotiated a separate treaty which delimited
the exclusive economic zone, excluding seabed rights. The boundary was based, broadly, on an equidistance
Iine, and is therefore further south and closer to Australia than the 1972 seabed boundary. The1997 treaty
was signed but never ratified by either State. As such, this treaty Is curréntly nét in force, although it appears
that both parties act consistently within the terms of the treaty.
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Other Argas of Maritime Cooperation

In addition to these treaties, Indonesia and Australia have entered into a range of tormal and {nformal
agreements related to water column rights and fisheries. This began in 1974_when the two States entered
into 2 Memoraridum of Understanding on traditional fishing rights within a 12 fiautical mile radius of Ashmore
Reef, Cartier Island, Scott Reef, Seringapatam Reef and Browse Island. These features are all south of the 1872
seabed boundaty (that ls, on Australia's side. as far as Indonesia Is concerned). The.physical shape-of the
fisheries management, conservation and research area was redrawn In later years, Australia and Indonesia
have also established a working group to oversee marine and fisheries issues in the Timor Sea and Arafura Sea,
and within defined fisheries catchment areas. : '
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Map 11: Australio ond Indonesia’s maritime agreements
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TIMOR-LESTE S NEIGHBOURS

b Indonesia’s Other Maritime Neighbours

Indonesia's vast and complex archipelagic geography means that it has muitiple land and sea boundaries.
The Indonesian archipelago sits between the Pacific nation of Papua New Guinez on its eastern tip, the
Australian continent to its south and various Asian countries to its north and west (including as far as india).
Timor-Leste is surrounded by Indonesian islands to the east, riorth and west. Indonesia cfficially recognises
ten States as maritime neighbours, Of these, Timor-Leste and Patau are the only countries with whom
Indonesia'is yet to reach a maritime boundary agreement: however, Indonesia has started discussions with
both nations. ’

Apart from Australia, Indonesia has agreements with Malaysia, Singapore, India, Thailand, Papua New Guinea
and Vietnam, although none of these maritime boundaries are complete. Indonesia has secured three
different agreements with Singapore (1973,2009 and 2014) and is awaiting a Singapore-Malaysia agreement
before commencing discussions to finalise its boundary with Singapore. In 2015, Indonesia agreed with
Malaysia to establish a ‘special envoy' to discuss the Sulawesi Séa delimitation.

While some negotlations have been concluded in less than two years (such as the seabed treaty
negotiations with Australia), othiers took around 25 years (such as negotiations.with Vietnam). The.recent
2014 delimitations agreed by Indonesia with another érchipelagic State, the Philippines, reportedly took two
decades of negotiations, while the agreement with Singapore apparently. took 10 rounds of negotiatlons
over three years. :
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The new Indonesian Government under President Joko Widodo's leadership has continued the policy of
settling permanent maritime boundaries with its maritime neighbours and has committed.to following the
rules and principles of international law. ‘

> Negotiations between Timor-Leste and Indonesia
in August-2015, the leaders of Timor-Leste and Indonesia agreed to renewed and wider discussions, Govering

both maritime and land boundaries. Timor-Leste commenced talks with Indonesia to finally delimit maritime
boundaries in September 2015,

In the initial consultations on maritime boundaries, Indonesia and Timor-Leste jointly developed a set of
Principles and Guidelines for the negotiations, and agreed to apply international law, particularly UNCLOS, to
maritime boundary delimitation. The discussidns are continuing, guided by this shared vision and approach.

In respect of the land border between Timor-Leste and Indonesia, negotiations have been progressing
towards completion; the small fraction of the border that is unsettled will be finalised shortly..
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TIMOR-LESTE 'S NEiGHBOURS

6.2 Australia

Australia has a unique and active involvement in the development of maritime law and law of the sea. Australia
has one of the largest maritime zones in the world. Its exclusive economic zone claim is the third largest
globally, whereas Timor-Leste has one of the smallest. Australia's claim is mare than a hundred times larger
than Timor-Leste's. :

Timor-Leste and Australia are close friends with along history. The Australian and Timorese people enjoy warm
refationships, including through church networks, veterans' associations, local government and friendship
groups. '

The bond of friendship between the Timorese and Australian people has been growing since.at least World
War [ In 1941, as Australla faced the threat of a Japanese military invasion, Australian soidiers arrived in Timor-
Leste to fend off the advancing troops. The Timorese people became eritical to'the Australian operation,
helping the soldiers to navigate the thick jungles and mountains of the country and gain a strategic advantage
over enemy troops. Thougands of Timeorese villagers risked their lives, and many lost their lives, to provide food
and shelter, carry supplies and act as guides and scouts for the Australian soldiers. Over 40,000 Timorese died
before the end of the war. : ’

Many Australian veterans and those curmrently setvirig in the Australian Defence Force have supportad Timor-
Leste in the years since, belleving they owe a debt of honour to the Timorese. They believe that debt was
repaid in part when Australia led the United Nations peacekeeping force (known as INTERFET) in 1999, and
helped put an end to the violence and conflict in Timar-Leste.

Marftims
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Map 12: Australia’s maritime zones
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b Provisional Arrangements between Timor-Leste and Australia

Timor-Leste and Australia are yet to reach an agreement on permanent rmaritime boundaries, however they
have provisional arrangements in place to govern the exploitation of resources In the Timor Sea.

UNCLOS affirms. that, pending a final agreement, States may enter into provisional afrangemerits of 3
practical nature. Such arrangements are “not.to jeopardise. or hamper the regching of the final ogreement”
and are "without prejudice to the final delimitation” of permanent maritime boundaries (see Articles 74 and
83 of UNCLOS). '

There are three maln existing agreements between Australia and Timor-Leste regarding the Timor Sea: the
Timor Sea Treaty (ratified in 2002), Unitisation Agreement (ratitied in 2007), and CMATS treaty (ratified in
2007},

The Timor Sea Treaty was signed on the very day of Timor-Leste's restoration of independence. It was based
closely on the terms of.the Timor Gap Treaty, which was negotiated between Indonesia and Australia during
the Indonesian occupation of Timor-Leste.

The Timor Sea Treaty was purportedly amended by the 2006 CMATS treaty. CMATS was largely negotiated to
facilitate the development of the Greater Sunrise tield and maintains the arrangement of sharing the revenue
from resources in the Joint Petroleum Development Area, which lies it the Timor Sea off Timor-Laeste's south
coast. Timor-Leste is currently challenging CMATS in the Permanent Court of Arbitration on the basis of
alleged espionage by Australian authorities during the.CMATS negotiations in Dili. Timor-Leste regards this
treaty as null and void.

The Unitisation Agreement addresses a unitised area comprised of the Sunrise and Troubadour fields, known

collectively as Greater Sunrise. Under CMATS, resources extracted from, Greater Sunrise are subject to a

different revenue-sharing arrangement compared to the Joint Petroleum Dévelopment Area; Timor-Leste
- would only receive 2 50% share of the revenue from the Greater Sunrise field.

The provisional bilateral arrangements with Australia concerning the Timor Sea do not affect the settlement
of permanent maritime boundaries. The treaties regarding resources in the Timor Sea are merely temporaty
arrangements which do not establish permanent maritime boundaries. The provisions of these treaties
expressly acknowledge that they are without prejudice to final delimitation of maritime boundaries.
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TIMOR-LESTE'S NEIGHBOURS

CMATS and the Timor Sea Treaty expressly provide that they can be terminated by either State, if a
development plan for Greater Sunrise is not approved within-six years after the entry into force of CMATS.
This deadline has passed and it is open to either party to terminate. ‘

Although Timor-Leste now has a right to terminate the treaties, it prefers to first hegotlate with Australia on
maritime boundaries and establish transitional arrangements to avoid any disruption to existing activities in
the Timor Sea. : :

There are currently six active production-sharing contracts in the Joint Pétroleum Development Area,
governed by the provisional revenue-sharing arrangements between Australia and Timor-Leste. Only the
Bayu-Undan gas field, which lies entirely in the Joint Petroleurh Development Area, is presently producing
petroleum. Bayu-Undan produces condensate and liquefied petroleum gas and nataral gas, with a pipeline
connecting the field to a liquefied natural gas plant in Darwin, Australia.

To the west of the Joint Petroleum Development Area lie three fields: Corallina, Laminaria and Buffalo.
Australia has unilaterally depleted these fields and reaped billions in revenue, despite the fact that the fields
lie twice as close to Timor-Leste than to Australia,

Greater Sunrise has the largest known deposits of hydrocarbons in the Timér Sea, including an estimated 5.1
trillion cubic feet of natural gas and 226 million barrels of gas-condensate. Nearly 80% of Greater Sunrise
lies outside of the Joint Petroleum Development Area.
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> Australia’s Other Maritime Neighbours

Australla has finalised nearly.all of its vast maritime boundary. Only Timor-Leste remains—less than 2% of
unsettled boundary in one of the largest maritime zones in the world.

Apart from Timor-Leste, Australia has maritime boundaries with five nations: Indonesia, Papua New Guinea,
Solomon Islands, France (New Caledonia and Kerguelen Islands) and New Zealand. Many of Australia's
maritime boundary agreements with its neighbours were concluded within a short timeframe. For ingtance,
Australia concluded.a maritime boundary with France (on behalt of New Caledonia) (n 1980. Reportedly,
the negotiations took just three days; although the treaty was not signed until 1982. Australia also entered
into maritime boundary negotiations with the Sclomon Islands in October 1978, just three months after the
Solomon Islands’ independence. The ,resi.jlting Australia-Solomon Islands boundary appears to be based on
a line that is equidistant trom Australia's Mellish Reef and the Soiomon Islands” Indispensablé Reef,

The most comiplex arrangement negotiated by Australia took less than six years. That agreement, often
referred to as the Torres Strait Treaty, was forged betweer Australla and Papua New Guinea in the 1970s. Not
only does it set out four types of maritime boundaries (territorial sea, seabed. fisherles and protected zones
for Torres Strait Islanders), but the two nations agreed that Australia would retain sovereignty over a number
of islands north of the seabed boundary. Some of the islands, including Boigu, Dauan and Saibal, are located
just a few miles from the Papua New Guinean matnland.

Negotiations between Australia and New Zealand on marltimie boundaries were concluded after eight meetings
over a five-year period. A factsheet released by the Australian Foreign Ministry suggests that the parties
considered and applied the equidistance/relevant circumstances approach to the delimitation (see below),
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According to a factsheet published by the 'fgrnger Aqstmliaq;ﬁafe{gn Minister Alexander Dawneron 25 July 2004: ~

agieement on the bosis of infernational faw ... in order to-achieve an equitable solution. There is
significant body of internationa! precédent for maritime délimitation. Each délfm‘itation  negotiation is,
however, unrque, ond whar moy.be an equ.'tab!e result will depend ot an ana!ys:s of alf the relevant‘

.‘c.«rcumstances ‘ o ' L o . C e

22 Durlng-negotiations, the relevant Isépes included. the' relotive length of coastings, {he,gflfe'étj ‘of :
islands, ond the distances ‘f(omﬂre!evam coostiines, as well 0s geomorphological factors such as }

naturg! prolongation and the legal and technical case for connectivity of the continental shelf. J

21.UNCLOS, requires that the delimiation of overlapping maritime jurisdictions* 'shall -be effected by ;
i
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‘With a few exceptions (such as the 1972 seabed treaty with Indonesia), Australia's: permanant maritime
boundary agreements with its other maritime nelghbours appear to be broadly based on equidistance/
relevant circumstances principles.
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> An Open Invitation to Australia to Commence Talks

Timor-Leste seeks the same.opportunity that Australia has afforded its five other neighbours. Whereas
Australia swiftly entered into boundary negotiations with many of its other neighbours, it has so far refused
to.negotiate on parmanent maritime boundaries with Timor-Leste. Australia's focus in the past has been on
petroleum development and revenue. The settlement of permanent maritime boundaries would perhaps not
be 50 controversial or complicated but for the resourte interésts in the Timor Séa.

The existing, provisiona! arrangements between Australia and Timor-Leste to manage oil and gas activities
in the Timor $ea do not provide for maritime boundaries and are expressly and clearly stated in the treaties
to be ‘without prejudice’ to the final delimitation of maritime boundaries. The parties rémain bound under
UNCLOS to negotiate an agreement on permanent maritime boundaries.

Despite that obligation, Australia seeks to rely on the ‘moratorium’ clause under CMATS, which Is said to
prevent the partles from discussing maritime boundaries for a period of 50 years. As previously mentioned,
the CMATS treaty was intended to facilitate the Greater Sunrise development and it was specifically agreed
that either party could terminate the treaty if the Greater Sunrise devalop'men_t' plan was not approved within
six years. Almost 10 years has passed and.the Greater Sunrise development has not progressed. CMATS
has not served its purpose.

Furthermore, CMATS Is a provisional treaty and is ‘'without prejudice’ to the final delimitation of maritime
boundaries. Both Australia and Timor-Leste, as coastal neighbours, continue to have an obligation under
UNCLOS to negotiate permanent maritime boundaries,

Due to Australia's carve-out from dispute settlement procedures under UNCLOS, Timor-Leste cannot. seek
a binding decision from an international court or tribunal on maritime boundaries. if Australia maintains its
carve-out, a permanent maritime boundary between the two States can only be achieved through bilateral
negotiations.

In February 2016, and again in August 2016, the Prime Minister of Timor-Leste wrote to the Prime Minister of
Australia, repeating the invitation to commence negotiations on permanent.maritime boundaries. Australia
did not take up either invitation.







Received by NSD/FARA Registration Unit 01/06/2017 6:53:14 PM

¥ Engaging Australia in Compulsory Conciliation

Since Australia withdrew fiom binding dispute resolution procedurgs and still refuses to engage in bilateral
talks- on maritime boundaries, Timor-Leste exercised its right to institute coémpulsory c_:_qnfc_:ijl_iation under
UNCLOS. ' '

©On 11 April 20186, Timor-Leste initiated compulsory congiliation proceedings, with the aim of Qoni;ludihg an
agreement.on permanent maritime boundaries with Australia. Compulsory congillation is a procedure:under
UNCLOS, Annex V, Section 2, in which a panel of conciliators assists the parties to tryto reach an amicable
settlementof their maritime boundary dispute.

Five conciliators, together constituting the independent 'Congiliation Commission’, conduct the proceedings
and séek to understand the facts and legal position of each State. The purpose of the congillation is to bring
the parties together to engage in constructive dialogue towards a resolution of the dispute.  If Australia and
Timor-Leste cannot reach agreement during the conciliation, the Conciliation Commission will provide a report
to the Secretary-General of the United Nationg with recémmendations to:assist resolution, withift ohe year of
its formation. Australia and Timor-Leste would then be obliged to negotiate an agreement in good faith on the
basis of the Concillation Commission's report, '

This procedure can be used in circumstances where no agreement has been reached between neighbouring
States and one State has made a declaration excluding the jurisdiction of binding dispute settlement bodies

-on maritime boundaries, as Australia has done. Compulsory. conciliation can hélp a State like Timor-Leste try
to resolve a maritime boundary dispute when other options are unavailable.

The UNCLOS conciliation process. will bring Australia to the.negotiating table, for the first time, to engage in
good faith with Timor-Leste on maritime boundaries. Timor-Leste is committed to working conitructively with
Australia and the Congillation Commission to reach a fair and amicable settlement on maritime boundaries.

Figure 3: UNCLOS conciliation process
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TIMOR-LESTE'S MARITIME BOUNDARIES:

7.2 T'he Areas to the North of Timor-Leste

To the north of Timor-Leste, In the Wetar Strait and Ombai Strait, Timor-Leste's maritime claims overtap
with those of Indonesia. Maritime boundaries will need to be settled to the north of Timor-Leste's mainland
coast and around the enclave of Oe-Cusse Ambeno, Timor-Leste is in the course of discussing its maritime
boundary In the north with Indonesia, on the basis of international taw.

Below is @ map showing a strict equidistance line between Timor-Leste and Indonesia. This effectively
shows the application of stage one of the three-stage test under intemationial law, and is based on objective,
geometric data. Timor-Leste and Indonesia will need to agree whether the strict equidistance line is an
appropriate and equitable outcome for bioth countries, or whether it needs to be adjusted for any relevant
circumstances or disproportionality.

Muap 14: Provisional equidistance line between Timor-Leste and Indonesia in the riorth
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7.3 The Areas to the South of'Timor-Lesté

v

in the Timor Sea, to the south of Timor-Leste, the maritime area concerns three States: Tif'nbr—Leste.
Indonesla and Australia. When a maritime area Is subject to three overlapping claims, common practice Is
for two States to agree to a boundary up to the point where that boundary prejudices or affects the rights of
a third State (commonly iftustrated on a map by showing the agreed boundary with an arrow on the end of
the line continuing in the same direction). Each State can then. in turn, pursue a bilateral agreement on its
remaining boundary with the third State in order to compléte the delimitation process. A "tri-point” will mark
the exact point where the boundaries of all three States meet. '

Singapore, Indonesia and Malaysia have used this approach with great success. An alternative and more
novel approach would be for all three States to sit down and discuss maritime boundaries at the same time.

Bilaterally, Timor-Leste and Indonesia will need to delimit eastern-and western laterals off the southern coast
of the island of Timor. ’

Timor-Leste has long held the view that amedian line boundary is the appropriate southern boundary between
Australia and Timor-Leste, as there is no apparent need to deviate from the half-way line between the two
countries. The length of this median line {i.e. how far it extends east and west) involves a consideration of
both the eastern and western lateral boundaries to the south of Timor-Leste.
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TIMOR-LESTE'S MARITIME BOUNDARIES

P> Historical Agreements

The position of the eastern and western sides of the Joint Petroleum Development Area reflect ‘certain
historical agreements between indonesia and Australia, forged during occupation and before Timor-Leste's
independence.. '

In the early 1970s, whén Australia and Indonesia entered.into seabed boundary negotiations, Portugal, which
‘was Timor-Leste's colonial administrator at the time, was not allowed to join these tatks, despite its repeated
requests. The 1972 agreement between Australia and Indonesia fixed a seabed boundary between them,
which left a gap where Portuguese Timor's rights. supposediy began and ended. It was in both Australia
and indonesia's. interests for that gap to be s narrow as possible—while it was to the detriment of the
Timorese. who, like Portugal. had no role in-the negotiations. The gap in the 1972 boundary was 'closed’
by the Timor Gap Treaty in 1988, a treaty struck by Australia and Indonesia while Timdr-Leste was.under an
illegal occupation. That treaty lapsed following Indonesia's withdrawal from the territory in October 1999,

These historical treatles have left their traces in the current, provisional Jolnt Pétroleum Development Area,
which is positioned between the same paints onthe 1872 Australia-Indonesia treaty line.

> Eastern Lateral

The eastern lateral (off to the east of Jaco Isiand. running south into the Timor Sea) has been the.subject
of significant interest ang debate at ieast since 1972. This may be because that part of the Tirhor Sea is
rich in oil-and gas reserves. Not only did the 1972 agreement between Australia and Indonesia attempt to
push Timor-Leste's laterals inwards (reducing Timor-Leste’s purported maritime area), but it also pushed the
boundary with Australia further north, putting the Greater Sunrise field on Australia's side.of the line (coming
within 0.7 nautical miles to the line at its closest point).

it is important to note that under international law a third State cannot be bound by treaties it has not signed.
The existence of the 1972 agreement does, howeéver, mean that Australla has waived its seabed rights
against Indonesia north of the fine, and tndonesia has waived its rights south of the line,

The 1972 line is based on the assumption that full weight should be given to the *Leti group* of indonesian
small islands (Leti, Moa and Lakor), which are located east of Timor-Leste, That assumption is legally
incorrect, It was on that flawed basis that the eastern lateral boundary under the later, provisional treaties
(1.e. the eastern side-of the Joint Petroléum Development Area) was constructed as a strict equidistance
line. Only a full weighting to the Leti group would produce a strict equidistance line on the eastern lateral.

Timor-Leste.is not bound by the 1972 [ine and the attribution of full weighting to the Leéti group of islands.
Under intemational law, these islands should be given lesser weight, taking into account that they are small,
scattered and outlying (see Maps 16, 17-and 18), as well as sparsely populated and have {imited economic
activity. This follows well-established case law including the Black Sea Case (Serpent’s Island), Bangladesh
v Myanmar (St Martin's island) and Qgtar v Bahrain (various small islands). In these cases, the islands In
question were given nil or reduced weighting.
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TIMOR-LESTE'S MARITIME BOUNDARIES

Timor-Leste has always maintained that it is comfortable with submitting to an intefnationat court ¢r tribunal for
their impartial view-on where:all or part of its maritime boundary should lie. Under such a process, Timor-Leste
would be confident that these Islands would not be given full weighting.

If the Leti group of [slands are given reduced weighting, this has the effect of pushing the baundary aut, like a

pendulum swinging eastwards,

Qotar v Buhrain (2601)

The Intefriatiorial Court of Justie delimited a -
maritime boundary.between the mainland State of
Qatar and the'island State of Bahrain in 2001, The
boundary was compliéated by the numerous small
istands and low-{ide features in the delimitation
area. Jn describing the.methodology for delimiting
a single maritime bourndarybetween the two
States, the Court noted that *the most logical

and wide!y practiséd ap'pr'oa'c':h'is st to draw
ponsld_er whether thal Ilne must be adjusted inthe -
light of the existence of spécial circumstances.”

tn its judgment. the International Court of Justice
attributed ne weight to low-tide elevations; nor
resource deposrts“and‘réached aﬁ édiuste'd

the.area.

Bangladesh v Myanmdr (2012).

This was the first maritima boundary delimitation
¢ase heard by the International Tribunai for

the Law of the Sea. The tribunal adopted the
equidistance/relevant circumstances approadh of
the International Court of Justice: in ciellmiting the
" exciusive BCONOIMIC ZoNe and conﬂnental shelf
boundary, the smait istand of St Martin's was giveri
nil Weight to adjuist for the unwifanted distorting
eftect (although it was fully accounted forin
delimiting the territorial sea). St Martin's Island
has a permanent populatlon of aroun 2.000 and
Is about Bkm? I drea. The. major coficavity ot ™
the Banglaqesm coast, causlng it 16 *cut-off the
Myanmar coastal projection, was a!éatreated as

a relevant circumstance. The resulting, boundary
was én adjusted equidfstance Iine LT
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: 1udgment) concluded that “to count Serpents'Isignd .
tas a reievant tpart of | the coagst would amounit to grartmg
*an a(rraneous e!ement onto Ukraing’s coastline;
the consequence wou!d bea judicial refashlomng
of geography, whfcn nerther the law nor practice of '
maritime delimitation authorises! . Consequently, the :
court compietely dlscounted Serpents’ island in.its'
fulingon. mqrmme dgju_m_itgt:on. due to the island’s size, |
- L PR focation andTémoteness. .
X ,Map 21: Bldck Sea Cdse (Romania v Ukrarne)"‘ ‘ L Ll S ) ‘1
- |

i maritime boundary del.-mrrat:on e

[ S o

b Western Lateral

‘The western lateral has also been the subject of much interest. Three oil and gas fields, Laminaria, Corallina
and Buffalo, are located marginally to the west of a strict equidistant-western lateral, outside of the Joint
Petroleum Development Area. These fields have been depleted by Australia;.

Timor-Leste and Indonesia, and to an extent Timor-Leste and Australia, will need to decide if there is to be
any adjustment to an equidistance line on the western lateral.

A retevant circumstance under intérnational law could bé the concavity of Timor-Leste's coastline.
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TIMOR-LESTE'S MARITIME BOUNDARIES

7.4 Timor-Leste's Maritime Boundaries
under International Law

The following map represents an equitable solution to the delimitation of permanent maritime boundaries
between Timor-Leste and its neighbours, applying the three-stage methodology under international law,

Map 1:'Timor-Leste's maritime boundaries under interngtional low
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THE FUTURE

8.2 Implications for Petroleum Development in
the Timor Sea

Petroleum development is of national importance to Timor-Leste. The ultimate beneficiaries are the people of
Timor-Leste. The oil and gas revenues flowing from existing production arrangements-in the Timor Sea account
for a substantial portion of Timor-Leste's budget and contribute to jobs:and overall growth in the local economy.
The Timor-Leste Government has a supportive and constructive refationship with the oil and gas industry and
the international Investment community, particularly those petroleum companles and investors which are. already
engaged in contracts in the Timor Sea. -

Establishing permanent maritime boundaries would not harm current commercial arrangements. To the contrary,
resolving the issue of maritime boundaries wuth Australia will create certainty for petroleum companies and investors
with resource interests in the Timor Sea. Tlrnor-Leste ls committed to-supporting investors and companies currently
operating in the Timor Sea, to allow the continuation of existing activities without disruption. In order to maintain
consistency and certainty, when the temporary arrangements are dissolved to make way for permanent maritime
boundaries, Timor-Leste sees it as desirable to agree in advance on transitional regulatory arrangements. Those
arrangements would seek to ensure continuous dperations and to maintain confidence for ongotng investment,
exploration and development.

Man 22« OH and aas falde inm and nanr tha Timar Com






8.3 Maritime Boundanes for the Future Development
of Timor-Leste

Maritime boyndaries are a critical part of Timar-Leste's overall plan for its future development. The national
long-term Strategic Development Plan 2011 - 2030 sets out a bold but achievable vision for the future of the
nation. This vision comprises severai pillars: buildingthe country's social capital, infrastructure development,
economic development, a strong institutional framework, and Improving the-macroeconomic direction of
national development. Securing maritime boundaries fortifies each of these pillars, for example:

+ Finalising maritime rights in Timor-Leste's surrounding seas will boost the local ﬁshé‘ries‘ tourism
and petroleum sectors and bring certainty to those local communities who rely or the oceans for
their Iwellhoods {economic development)

» The revenue in the sovereign wealth fund is gradually invested into national priorities including
education, health, and social inclusion (social capital), as well as roads, ports and utilities
(infrastructure development)

. ‘S'ecuring maritime boundaries will strengthen the confidence ofthe business community and lead
to greater jobs, investment and innovation which will boost the domestic economy {macroeconomic
development)

« Timor-Leste already has in place national institutions to oversee and implément the responsibie
management of petroleuth resource revenues and. has Instituted good govemance and ant|-
corruption measures; these Institutions will be strengthened as they receive more responsibility
and control over natural resources (r‘nstitutiongl framework)

Further, resolving the maritime boundary issue will foster stronger relationships between Timor-Leste and
its neighbours. Australia, Indonesia and Timor-Leste each have a role in maintaining regional security and
stabilify, Clearly defined maritime boundaries that reflect international law will serve the national interests of
each nation, while contributing to certainty, stability and peace in the region.
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~to commence negotlanons on permanent marmme boundanes

Immedratelybefore Trmor-Leste restored rts lndependence Australiaexcludedthe jurtsdiction of international
drspute resolution bodres on- marrtrme boundary delrmrratron This- carve-out‘ elrmrnates the possibility of

o

' way to settle the issue wlth Austratra is through bilateral talk& Yet Australra has eonslstently dechned Timor-

"Leste's mwtatton to,commence talks. Marltime boundary digcussions with Indonesra onthe other hand, are
currently underway Tmor-Leste has slnce mrtrated a‘conciliation pfociess with Australla-under UNCLOS, as
the only available opnon to engage Australla in maritime boundary discussions.

5

All that Timor-.Leste seeks is.its maritime rrghts under mternatronal Iaw Both to the north and south of Timor-
Leste, the. method for delimiting maritime boundar:es under intefnational law is the ‘thrée-stage approach,
known as the equrdrstance/re!evant crrcumstanoes approach'. “The. guiding prrncrple under UNCLOS 3
reachrng an equrtabie solutlon -

- Secuiing permanent maritime boundarres erE create certainty for Trmor-Lestes immigration, security,
. tourism, fisheries. and tésource ‘sectors; bring i ifvestment and. économic benefrts and enhance the
devetopment and pro:-:.perrty of the young emergmg natron It will also contrrbute to regronal stabrllty

R sl \r—-—aw— \ -

- Most importanr!y. for the island peuple of Trrnor—Leste this i |s a matter of prinGiple and’ soverergn rights. Once
:.‘therr marrtime rrghts under mternatronal law aré recognised, the Trmorese people will have feached the end

of a long struggte for therr soverergnty and.Can finally enjoy, with: peace and. drgnrty the rich’and beautiful
seas whach'beleng-to thern :
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surrounding \ndonesian islands

Map 19: Qator v Bahroin maritime
boundary delimitation

Map 20: Bangladesh v Myenmor
maritime boundary delimitation

Map 21: Black Sen Cose (Romania
v Ukraine) maritime boundary
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near the Timor Sea
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GLOSSARY

APPENDIX 2: GLOSSARY

The purpose of this glossary is to assist in the understanding of common terms related to the Timor Sea. maritime boundaries and

UNCLOS. The glossary is not intended to be a comprehensive list of all relevant terms and the explanations provided are not technical o

legalin nature.

Adjacent coasts

Archipelagic baselines

Archipelago

‘Carve out’ {of maritime
boundary jurisdiction)

Coastal State

Coasts which.are next to each other and share a land boundary, such as the coasts of
West Timor (Indonesia} and the mainland of Timor-Leste. Coasts that do not abut yet
project in the same direction are also said to be adjacent. such as Timor-Leste and
the small Indonesian islands lying to the east.

If 2 country is considered an archipelagic State under UNCLOS, it may use straight
archipelagic baselines joining its main Islands to measure the breadth of its territorial
sea and other zones. Indonesia is an example of an archipelagic State — waters
between the main islands in Indonesia are treated as archipelagic {(and internal)
waters under UNCLOS. Archipelagic baselines are not used in maritime boundary

delimitation between States. .

A group of islands and intercéringcting waters which are so close to each other so as
to be considered a single entity, such as Indonesia,

The term is used to déscribe when a State withdraws from compulsory dispute
resolution procedures.. Australia 'carved out” this jurisdiction under the Convention
two moniths before Timor-Leste’s restoration of independence in-2002. This means
that Timor-Leste cannot ask the International Court of Justice or Infernational Tribunal
for the Law of the Sea to make a binding determination as to the maritime boundary
between Australia and Timor-Leste without the explicit agreement of Australia.

A term used in UNCLOS to describe a country'which has a coast.
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Compulsory Conciliation

Concave {coastline)

Continental shelf

Convex (Coastline)
Delimitation

Dacumoent seizure case

Equidistance line

Compuisory conciliation IS @ procedure under UNCLOS (Annex v, Sectich 2} inwhich a

. panel of five Independent coniciliators, known as the C_oncilia_tioh Commissian, assists
-the parties to try to reach an amicable settlement of their dispute. This procedure

can be used in circumstances where no agreement has been reached betiveen
neighbouring States arid one State has made a declaration excluding the jurisdiction
of binding dispute settlement bodies on maritime boundaries, as Australia has done. -

A'coastline which curves inwards.

The continéntal shelf comprises the seabed and subsoil baneath it, Under UNCLOS,
a coastal State s entitied to a continental shelf which extends at least 200 nautical
miles from that State’s baselines. In some cases, a State can claim an extended
continental sheif beyond-200 nautical miles where there is a ‘natural prolongation® of
the shelf. Australia has internationally recognised continental shelf claims beyond its
200 nautical mils exclusive economic zone in certain parts of its coastline.

A coastline which curves outwards,

The drawing of a maritime boundary between two oF more countries.

‘This case was between Australia and Timor-Leste and it was heard by the

international Court of Justice. It 2013, Australian security agents took a number of
documents from the premises of one of Timor-Leste's lawyers in Canberra, Australia.
Australiz alieged that the material contained classified information. Timor-Leste
argued that the documents should not have been seized. in a provisional measures
order (which is not a final order), the International Court of Justice, by a strong
majority, said that Australia should seal the doguments (and not look at them) and that
Austrafia should not interfere with Timor-Lesté's communications with its lawyers in
the future. Timor-Leste discontinued the case after Australia returned the doguments.
This case Is ditferent to the espionage arbitration under the Timor Sea Treaty.

A continuous line which is equidistant (that is, halfway) bérwe':e;n two opposite or
ddjacent coasts. For example, if two countries agree to a maritime bouridary which
follows an équidistarice line, every point on that line is the same distance from both
countries {note that it might curve or turn sharply to reflect the two countries’ coastlines
and so that the line is exactly equidistant from both coasts at all poi.nts along the fine).

A median line has the same meaning as an equidistance line.
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GLOSSARY

Equidistance/
relevant cifcumstances
approach

Espionage arbitration

Exclusive economic zona (EE2)

Greater Sunrise

The modern approach taken by the International Court of Justice (and other major
maritime boundary dispute resolution bodies) to determine méritime boundaries for
countries with overlapping exclusive economic zones and continental shelves. Both
the Internationial Gourt of Justice and International Tribunal for the Law of the Sea use
this approach.

There are three steps to the approach:

1. Draw a provisional ‘equidistarice fine” (alse known as a 'median line’) half-way
between neighbouring coasts (whather.opposite or adjacent), using physical base
points along the low-water line of the coasts;

. 2. Make adjustments for ‘relevant circimstances” which may otherwise have a

distorting efféct, such as the presence of islands (less significant islands are
generally given a lesser weighting), or the concavity of the coasts (so that the
concavity does not 'pifich’ or “cut off” a State’s maritime area); and

3. Apply a“non-disproportionality’ test - a final check to eféure ah equitable solution
has been reached. This involves comparing the ratios of the respective delimited
maritime areas and the lengths of each State's coastline.

This arhitration, brought Under the Timor Seéa Treaty, is an ongoing dispute between
Australia and Timor-Leste. The dispute is being heard by a tribunal at the Permanent
Court of Arbitration at The Hague. Timor-Leste alleges that Australia spied-on Timor-
Leste during the negotiation of the CMATS treaty. Timor-Leste is challenging the
validity.of CMATS and the amendment of the Timor Sea Treaty by CMATS. This case
is different.to the document seizlre case which was heard before the International
Court of Justice.

The exclusive economic zone extends up to 200 nguiica'l miles from a State's baselines.
Within-a State’s awn zone, it has exclusive rights to exploit living and non-fiving
resources in the seabed, subsoil and water column.

The largest known gil and gas reserve in the Timor Sea. The Greater Sunrise field is
comprised of the-Sunrise field and Troubadour field. Other notable fields'in the Timor
Sea include Bayu-Undan, Laminaria, Corallina, Buffalo, Kitan, Elang and Kakatua.
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Internal waters

International Court
of Justice

International Tribunal
for the Law of the Sea

Joint Petroleum
Development Araa

Low-water ling

Waters which are located on the landward side of a country's baselines. For instance,
a river or & lake. A State has similar rights to its internal waters as it does to its land.

A special rule applies to archipelagic States; which says that all waters within the
archipelago are considered to be archipetagic waters which are broadly treated like
internal waters though other nations have certain navigation rights.

The main court of the United Nations, also popularly known as the '‘Workd Court”,
Only States can be parties to procesdings before this court. UNCLOS gives the
International Court of Justice jurisdiction to hear maritime boundary disputes
between countries. The International Court of Justice is located at The Hague in the
Netherlands.

A court established to resolve disputes relating to UNCLOS. This includes maritime
boundary dispirtes. The International Tribunal for the Law of the Sea is located in
Hamburg, Germany. :

The area in the Timor Sea which was established by the Timor Sea Treaty between
Australla and Timor-Leste in 2002. In this area, exploration and exploitation of
petroleum resources is jcintly controlled and managed by Tifmar-Lesta and Australia.

Where the sea meets the land at low tide. The low-water line is used as the normal
baseline for measuring maritime zones.

Coastal States 2re entitled 1o define or 'delimit’, where necessary by agreement, the
extent of their sovereign rights at sea in accordance with internationat law. UNCLOS
recogriises differant kinds of rights to maritime areas, such as the territorial sea (close
to the coastling), the exclusive economit zone (which extends up to 200 nautical
miles from the coastline), and the continental shelf {which underlies the'exclusive
economic zone and may extend beyond the exclusive economic zone in certain
circumstances). Each State may exercise full sovereignty over its territorial sea and
sovereign rights beyond the territorial sea up to its méritifne boundary,
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GLOSSARY

Median fine
(of a maritime boundary)

National Petroleum and
Minerals Authority

Nautical miie

Normal baselines

Permanerit Court of Arbitration

Seabed

Sign (a treaty)

Straight baselines

Territorlal sea

See Equidistance fine,

The TimorsLeste Gavernment body (called ‘Autoridade Nacional do Petrdleo e
Minerais') responsibie for managing and regulating petroleum activities in waters
fiear Timor-Leste and also in the Joint Petroleum Developmient Area. The National
Petroleum and Minerals Authority reports ta the Joint Comemission, which comprisas
representatives from Australia and Timor-Leste.

+ A unit of measurement used at sea. An international nautical mile Is edual 10 1,852

metres. A coastal State’s exclusive economic zone may extend up to 200 nauticai
miles from its coastline,

The tow-water line (that is. the low tide line) |s the normal baseline. Generally, the
territorial sea is measured from this line and maritime boundary delimitation is usually
constructed using physical base points on the normal bassline.

A global institution which provides services for the resolution of international disputes
between States, international organisations or private pa'niés, including arbitration in
marltime boundary dispytes. The Permanent Court of Arbitration does riot have sitting
juages; the parties themselves appoint arbitrators, It is based in the Peace Palace at
The Hague in the Netherlands.

The ocean floor or the ground under the sea.

At the conclision of negatiations, State representatives may sign the text of a treaty
to indicate their State's intention to abidé by a treaty. For most States, there is a
further requirement that a treaty is ratified (given formal cansent by the State), betare
the treaty becomes law, ’

Where a country meets the criterla spécified in UNCLOS, for example, by having a
deeply indented coastline, a country may be allowed to draw a straight baseline from
which to measure its territorlal sea. This is in contrast to using the normal baselines
from the low-water line as the baseling from which to measure a territorial sea.

The taerritorial sea extends up to 12 nautical miles from a Staté's basedines

{which are generally drawn along the low-water line of the coast). States have control
of the airspace above their territorial sea, and over the water column, seabed and
subsoil below,
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Timor Gap The gap between the points A16 and A17 in thé Timor Sea created by the 1972
) Australia-Indonesia maritime boundary. The Joint Petroleum Development Area, which
was created under the Timor Sea Treaty between Australia and Timar-Leste, is located
within this "gap”.

Map 11: Australia and Indonesia's maritime ogreements

Timor Trough The geological formation where the seabed south of Timor-Leste drops-sharply and
forms a trough or a trench.

Treaty : Aformal, legelly binding agraemént between two or more States.
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GLOSSARY

United Nations Convention
on the Law of the Sea (UNCLDS)

Water column rights

Wwithout prejudice

The main international agreement relating to the law of the sea. UNCLOS was finalised
in 1982 and ras besn in force since 1994. UNCLOS is one of the most signed
(and ratified) international treaties in the world.

Maritime rights to résources in the water column (i.e. what lies above the seabed) in
a maritime area, such as fishing rights. Water column rights are different from seabed
rights, which include the rights to extract oil and gas {as they are located in the
seabed). For instance, in a certain area of sea between two countries, one country
may have water column rights and the other country may have seabed rights, This

* means one country can fish in the area and the other country can extract ofl and gas

inthe same area.

Not affecting or something that cannot be used to a person’s (or country's) detrifment.
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APPENDIX 3: USEFUL RESOURCES

This appendix provides further infermation about Timor-Lesté's historical pursult of permanent maritime boundaries. The below appendix
is not necessarily a complete list of all relevant sources. Please refer to the disclaimer on the inside cover of this publication.

Treaties
United Nations Convention on the Law of the Sea (1982) <http:/www.un.org/depts/los/convention_agreements/texts/
unclos/uncios. e.pdf>

Seabed Boundary Agreement between Australia and Indonesia (1972) <http:/www.gfm.tl/wp-content/
uploads/2015/11/1972-Maritime-Boundary.pdf>

Timor Gap Treaty between Australia and Indonesia (1989) ‘(not‘in force} <http:/www.gfm.tl/wp-cantent/
uploads/2016/03/Timor-Gap-Treaty-reduced-size.pdf>

Exclusive Economic Zone Agreament between Australia and indonesia (1997) (sighied but not ratified) <http:/wwv.gtm.
tl/wp-content/uploads/2015/11/1997-EEZ-Agreement.pdf>

Timor Sea Treaty between Australia and Timor-Léste (2002} (now amended by CMATS) <http:#www.gfm.tl/wp-gontent/
uploads/2015/11/Timor-Sea-Treaty-TL-version.pdr>

International Unitisation Agreement between Australia and Timor-Leste {2003) <http:/www.gfm. tl/wp-content/
uploads/2015/11/IUA.pdf>

Certain Maritime Arrangements in the Timor Sea (CMATS) Agreement between Australia and Timor-Leste (2008) <http 4
www.gfm.tl/wp-content/uploads/2015/11/CMATS. pdf>

United Nations Division for Qcean Affairs and the Law of the Sea <http:/www.un.org/Depts/los/index.htm>
International Tribunal for the Law of the Sea <https.//www.itlos.org/en/top/home> ‘
United Nations Marltime Space Database <http:/#/www.un.org/Depts/los/LEGISLATIONANDTREATIES/index.ntm>

Questions relating to the Seizure and Detention of Certain Documents and Data {Timor-Leste v Adstralia), international
Court of Justice <http:/www.ici-cij.org/docket/index.php?n1=35p2=1&case~156>

Thror-Leste Government Resources
Government of Timor-Leste <http:/timor-leste.gov.tl/fang=en>
Maritime Boundary Office <http:/www.gfm.tl>

Conference Paper: Dili International Conference on Maritime Boundaries and the Law of the Sea <http://www.
gfm.tl/wp-content/uploads/2015/11/Conference~Paper-ENG-PT-BOOKLET.pdf>

Factsheet: Compulsary Conciliation <http://www.gfm.tl/wp-content/Uplogds/2016/04/Fatt-sheet-Compulsory=
Congiliation.pdf>

Factsheet: Timor-Leste and its maritime boundaries <http: #/www.gtm.tl/wp~content/uploads/2016/03/0ne-
Page-Fact-Sheet_ENG_FINAL2016.pdr>

Factsheet {long form) <http:/#/www.gfm.tl/wp-content/uploads/2015/11/MBO_Factsheet_v7_onfine_version.
pdt> ,

Government media releases related to maritime boundartes <ntip./www.gtm.i/media/media-releases>

Law No 7/2002 on Marmme Boundarles of the Terrltory of the Demacratlc Republic of Timor-Léste <http:/mj.gov.tl/






TIMOR GAFP: E.P. <https://timorgap.com/databases/website.nsf/vwall/home>

National Petroleum and Minerals Authority <hitp://vwiw.anp-tl.org>

" Address by His Excellency Dr. Rul de Aradjo, Dili international Conference: Maritime Boundaries and the Law of the Sea,
Dili, 19 May 2018 <http://timor-leste.gov.tl/wp-content/Uploads/2016/05/Dili-international-Conference_ Marltlme-
Boundaries-and-the-Law-of-the-Sea_19.05.2016.pdf>

Addresses by His Excellency Dr. Rui de Araujo, His Excellency Xanana Gusmao and His Excellency Dr. Jose Rameos-Horta,
International Peace Institute, New York, 1 October 2015 <hitp://www. gfrn. tip—contemluploadslzm‘.iﬂ1/1Pl-Speeches-
booklet.pdf>

Books.

~Shakedown: Australia’s Grab for Timor OII", Paul Cleary, Allen & Unwin, 2007 <https:/www.allenandunwin.com/browse/
books/general-books/currant-affairs-politics/Shakedown-Paul-Cleary-9781741149265>

“A Study of the Offshore Petroleum Negotiations between Australia, the U.N. and East Timor (Thesis)", Australian
National University, June 2006, Alexander J. Munton <https://digitalcollections.anu.edu.au/handie/1885/47992>

"The Timor Sea's Oil and Gas: What's ‘Fair?”, Australtan Catholic Social Justice Series (No. 51), Father Frank Brennan
<http://www.sogialjustice.catholic.org.au/ publlcanons/senes papers?showall=18limitstart=>

"Time to Draw the Line - Finding 2 Just Settlement Between Australia and Timor-Leste". Australian Catholic Social
Justice Series (no.74), Father Frank Brennan <http://www.socialjustice.catholic.org.au/publiéations/series-papers>

Articles

“The Conciliation Commisslon concludés first Procedural Meeting” (Press Release), Permanent Court of Arbltration, 29
July 2018 <http:/pcacases com/web/sendAttach/1813> .

"Timor-Leste: The key to the Solth China Sea”, American éecurity Project, 11 July 2016, Enya Gonzalez <https:/www..
americansecurityprojoct.org/timor-leste-key-to-the-south-china-sea>

"Timor-Leste blazing a trall for maritime dispute resolution”, The Diplomat, 3 June 2018, Grace Phan <hittp://thedipiomat.
com/2016/06/timor-leste-blazing-a-trail-for-maritime-dispute-resolution>

"East Timor takes Australla to UN over sea border”, Sydney Morning Herald, 11 April 2616, Tom Allard <http://www.smh.
com.au/tederal-politics/political-news/east-timor-takes-australia-to-un-over-sea-border-20160411-go3gtl.html>

"East Timor-Austrafia maritime border to be negotiated befare United Nations after protests”, Australian Broadcasting
Corporation, 11 April 2018, Matthew Doran and Peter Llioyd <http:/www.abe.net.au/news/20168-04-11/aast-timnar-tn-
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USEFJL RESQURCES

“Timor Sea boundary dispute:-Australia is out of step with international best practice”, The Lowy Interpreter;® March 2018,
Steve Bracks <http:./www.lowyinterpreter. org/post/2016/03/09/Timor-Sea-boundary-dispute-Australia-is-out-of-gtep-with-
international-best-practicel.aspx>

*Protesters in Dili want Australiz to settle oil dispute with East Timor”, Sydney Morning Herald; 23 February 2016, Daniel Flitton
<http:/www.smh.com. au/federal-politics/political~ news/protesters in-dili-want-australia-to-settle-oil- drspute—mth-east-
timor-20160223~gn1dri.htinl>

“Labior vows to end Timor-Leste dispute over Greater Sunrise territory” ~Australian Financial Review, 11 February 2016, Fleur
Anderson <http://www. afrcom/news/polftlcsllabor vows-to-end-timorleste-dispute-aover-greater-sunrise-territory-20160210- |
gmQqsnd>

"Malcolm Turnbull's foreign policy hypocrisy on East Timor”, Sydney Mornmg Herald: 25 January 2016, Tom Aliard <http://www.
smi.com.au/federal- polmcs/poI|t:ca!-opmlon/malcolm—turnbulIs-breathtaklng—forelgn-pollcy-hypocnsy on-east-timaor- o
20180128-gmez7k htmi>

"0l and Water: Australia blurs the lines with Timor-Leste”, Thé Monthly, December 2015, Mark Aarons <https://www.thémonthly,
com.au/issue/2015/december/1448888400/mark-aarons/oli-and-watér>

*East Timor dppealing for Australian public's support in border dispute, minister says”. Australian Broadcasting Corporation,
17 November 2015 <http://www.abc.net.au/news/2015-11- 17/east-timor-dppeals-to-australian-public-in-border-
dispute/6249604>

"Timor-Leste’s battie to settle its maritime borders resumes”, The Saturday Paper, 12 September 2015, Mark Skulley
<https://www.thetaturdaypaper.com.au/naws/law-crime/2015/09/12/timoi-lestes-battie-settle-its-maritime-borders-
resumes/14419800002368> ' :

*TTmor Sea palicy a challenge for Labor”, The Saturday Paper, 11 July. 2015, Steve Bracks <hittps:/www.thesaturdaypaper.com,
au/topic/politics/2015/07/11/timgr-sea-policy-challenge-labor/14365368002112>

*0il, gas and.spy gamies in the Tifor Sea”. The Monthiy. April 2014, Kim McGrath <https./wiviv.themonthly.com.au/issue/2014/
april/? 396270800/kim-megrath/oit-gas-and-spy-games-timor-sea>-

Non-Government Organisations

Timaor Sea J,Qs;lc‘e Campaign <http://www,timorseajustice.com>
Timor Sea Justice Forum <http:/timto.org/>

Australla East Timor Friendship Association <http://aetfa.crg.au>
East Timor and Indonesia Action Network <nttp://www.etan.org>
La"o Hamutuk <hitp://www.laohamutuk.org>

The Movement Against.the Qccupation of the Timor Sea <https //web.facebook, corn/MKOTT—F:ght—for-Soverelgnty- of-Timor~
Leste-1525058754465951/7 _rdr>

Other
Podcast:"What's Next? with H.E. Prime Minister Dr. Aradjo of Timor-Leste”, American Security Project, Maggle Feldman-Piltch, 12
July 2018 <http:/www.americansecurityproject.org/whatsnextaraujc>

“Crecadiles in'the Timor Sea: Developrnent and socig-esconomic implications of the maritime resources dispute”, Conference
speech,16 February 2018, Dr. Sara Niner <https://vimeo.com/155913942>

*Background information on 2004 Australia=Neiw, Zealend treaty”, Former Australian Minister for Foreign Affairs, 25 July 2004
<http://www.gfm. tl/wp-content/uploads/2016/03/Aust-NZ-factsheet.pdf>

The Timor-Leste Commission for Reception, Truth and Reconciliation <http:/www.cavr-timorieste.org/>
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