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i40[|?] MK 51 O|D|X| JELgoH
NFT ~"A|°h gS(-o] al=s™
wWm
— Nike. Inc, v. StockX LLC z£<H|*| *p|=I *jol)
-NFT M EH¥xE|E O|*2| #°|g °H-H
‘CM *2| ‘Non-fungible Token (NFT)-Sr 47, 3&ofl,
71'5-tb't!# NV . NFT t-flolE]® h]eso] (Bitcoin), °IcjE|-g-

(Ethereum), Ex].2.°] (Dogecoin) & S31S W Tt7,.s. s-iF
St-® M]e™aofl #5S~fi-°1 7|SS)-ji 1-~10]
(blockchain)eil tpSS|-S|] Thafl Thafl a]™ %l nfnfl Ms#
7]1S-*Hr rla-JESNs]-ite], NFT-b “HS, h)c|5., ic]i % c]X|f x|-j+
U cff*v JifF*1 °]*1 a#t 713.5M}.1 o]f-Ellia 0]## NFT2| < > AT

2| 3-2, xf® 7fl_o; 2)-1-0] XjXj-Sj °]*| s-0] «4f.*||°l O.S. ~-I"S)Dj (°1*
“minted”™ x]3), o] NFT-b *11# °I#w°Ill EflkF<} — & <} 3B £#£-8-U
1& S#H £-XIN $XMT7Fl SN-.2 3°1M NFTfe SIS Arofl 7p&
4.

2020'S 9,490'S t2-|°fl 1-afSpS NFT nfl* 2021>S S’ 249S t3lI
b, xjM 3*1 <431 oela-e U|s (Beeple) (£3:
(Mike Winkelmann))s| Xj# “Everydays: the First 5000 Days™*]
NFT7>aa]ie] (Christie’s) 3nIMW °f6,930'S 'SeH H-fRs]ai, e.’lel
(Twitter)2| 3 tWO!*I'CEOS'S | (Jack Dorsey)?} 2006S°11 'SS 91
= (tweet)°l 9f 290'S #aH 5&nflssRr -g- 2021S *S ™-t3S 33MI#
M7]-*VSC)-. °1™ SASS] (MGM6), nfISSS] (M-°1?1 (Nike),
(Adidas)7, ~2) (Burberry)8), (nal-g™ISj (NBA)9), xfs-AjS
Til dM-S-nfli (Alfa Rome0)10) SS1i NFT x)S°l] "S-tS”™ NFTS] ™
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TLAL. M*113 s'sl AHr “Everydays: The First 5000 Days"i!

<- Tweet

jack-fO
@jack
just setting up my twttr

3:50 PM 1 Mar 21, 2006 1 Twitter Web Client

121.6K Retweets 18K Quote Tweets 173.9K Likes
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0.BJ2. £AJo| Eo2

°] ~11 4°fl NFTei —

2 A-E-UN 2022U 2~ 3°i U°UL (Nike, Inc.)UNN-2| -°0j a.

«w —°H JI7I-0] NFT Av## A<=I°i|4i (StockX LLC)t-
-rf~™ YUr

(U.S. District Court for the Southern

District of New York)°l) Nike. Inc, v. StockX LLC. No. 1:22-CV-00983

(S.D.N.Y.) A## AIUMU. °1n U°UIE| #3. 4 H#
o.M, ~#0)| Aj-g-tjoj™ nj~- Aov=tf NP1 2)0

ol-0] ) NFTo]| 0j"Ti] #B|JiLIL, NFT7f AWDb
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1
What Is Blockchain? The ‘“Transformative’ Technology Behind Bitcoin, Explained.,
https://time.com/nextadvisor/investing/cryptocurrency/what-is-blockchain; NFTSs,
Explained, https://www.theverge.com/22310188/nft-explainer-what-is-blockchain-crypto-
art-faqg

2
NFTs, Explained, https://www.theverge.com/22310188/nft-explainer-what-is-blockchain-
crypto-art-faq

3
NFT Sales Hit $25 Billion in 2021, But Growth Shows Signs of Slowing,
https://www.reuters.com/markets/europe/nft-sales-hit-25-billion-2021-growth-shows-
signs-slowing-2022-01-10

4
Beeple Sold an NFT for $69 Million,

https://www.theverge.com/2021/3/11/22325054/beeple-christies-nft-sale-cost-everydays-
69-million

5
Jack Dorsey Sells His First Tweet Ever as an NFT for Over $2.9 Million,
https://www.cnbc.com/2021/03/22/jack-dorsey-sells-his-first-tweet-ever-as-an-nft-for-
over-2point9-million.html

6
VeVe Partners with MGM Studios to Launch James Bond NFT,
https://www.yahoo.com/video/veve-partners-mgm-studios-launch-183911140.html

7
Nike and Adidas Are Dipping Toes Into the NFT Market. The Sneakerheads Are Into It.,
https://www.wsj.com/articles/nike-adidas-nft-sneakers-11642160548

8
Burberry Drops NFT Collection in Mythical Games’ Blankos Block Party,
https://www.burberryplc.com/en/news/brand/2021/Blankos.html

9
NBA Top Shot, One Year Later: The Evolution of the Sports NFT Boom, and the Risks That
Still Surround It All, https://theathletic.eom/3090901/2022/01/25/nba-top-shot-one-year-

later-the-evolution-of-the-sports-nft-boom-and-the-risks-that-still-surround-it-all

10
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Alfa Romeo Unveils New Electric-Hybrid SUV with NFT, Blockchain Technology,
https://www.cnbc.com/2022/02/08/new-alfa-romeo-suv-equipped-with-nft-blockchain-

technology.html

11
0| NFTOfesWS (Beeple), *Pf2| SHU 2E (1981), (EVERY DAYS: THE FIRST5000
DAYS), ID (40913), 7|S ™2 (0xc6b0562605D35eE710138402B878ffe6F2E23807),
3IS (smart contract) (0x2a46f2ffd99el9a89476e2f62270e0a35bbf0756), Sg

(NFT), nfiJ 3E3U (JPG), SAJ & (21,069 x 21,069 SAJ), (319,168,313 HfO|E), *H#i!
(2021S 21161), SfS IS (“Thiswork is unique.”)0| 5SI1S Online Auction 20447
Beeple | The First 5000 Days, https://onlineonly.christies.eom/s/beeple-fi rst-5000-

days/beeple-b-1981-1/112924

12
Jack Dorsey Twitter, https://twitter.com/jack/status/20

AR!I2| ttB

a##5-b 1# 11—, TG, AN, TIU-A#tE#E4E1E HHE
#1 #HH -2-5-0] 0.5, HH#-H# 4 H# 1 207j0jjA]  AfIEf-

_d|

ofn

N #1~# *II"Rr #1 7|’\gt(_‘;)-. =) o7l 41###
H## 4-1- 715]I- o]™o] S##S7I##0.5#H 111

#1#-1°.5 5EH# HI-fl-1 <11IN 4-nHIU 1##. 2015451 1 ##5
#HH#51 2021# 4-S 7IN7(# > 38# 1# (L1 of 43:7##H)# #11
# #H#- ##55 11 9### M HSH ##11 #1.13

2022# 1118# S##51 H#A#A 7110.5. M1 # “Vault NFT” L*1
1 MojEsj- ofl™M.nj-nfl 7THA1M 24 Vault NFT L #H#H# A#H#A 3
1# MI ## H 1 #-8-##, MtiUH 1# VaultNFT 1# 1. 1.1 #
#1 1H# = T A NFT#5#71°) 5##A tHISH Aj-TIlIii 1
#.15 ZLEj#- 1# o] H “redemption” #1.1 #7fI51 Vault NFT ISDI#
°1 1 # °-#; 117115 5##571 Vault NFTT- “Experiential
Component’#51#1 I#7fHA#L HHHSOSH-H#HHH# 1L #
HHHILH IciM 711# NFT111 1#55 m
NMANMtrF°ALSG

#N7171 H#ALH 7T11##- S A #H #-51 2022# 21 2# 7] SH#H#S71 #
#H# 14 Vault NFT A#1 D # O#H# A5, 5 A 8#°1 UHHH ai-u # °~8.
21 olulll- #HNHS 1#£.17 #-0ol# 5151 #H 1 Vault NFT11# i-l
°171 1.4 S5#7I1# # Hill. 5711 #1#, #Bj]5 5#71 100 #Bl A% Lfol
71 Dunk Low - Retro White Black H V1 S5##5# 71 -#4- 809 ##H#
-1 H#HHS #57H 3,500 1E15 #-## ##.18
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(Vault NFT) Jordan 1 (Vault NFT) Nike Dunk (Vault NFT) KAWS
Retro High OG Patent Low Retro White Black Sacai Nike Blazer Low
Bred Blue
(Vault NFT) Air Jordan (Vault NFT) Nike Dunk (Vault NFT) Women'’s
4 Retro White Oreo Low Off-White Lot 50 Exclusive Air Jordan 3

Retro A Ma Maniere

*4
(Vault NFT) adidas (Vault NFT) Nike SB (Vault NFT) Women'’s
Forum Low Bad Bunny Dunk Low Ben & Nike Air VaporMax

Jerry’'s Chunky Dunky 2019 Cactus Plant Flea
Market

an3. 2022~ Heil 1U*}. Vault NFT 9#19

M NFT 9-nfl Vault
NFTU Hi0.MEl AlXloN Aj-717 iHIVI-XI uVoj-
V)-. M-°1?lIr Vault NFTSI <g]:§ sto~x) <1, olnl g-ol”sj

Aj-xlo] Vault NFT2]- °3xj]8H cflx] aub)-°jla,?) H]£
NFTN<>j a.loll IvtMiUIXI-H2I-S)°Ixlo] a”™o] 1]-°U121 usflc
41 ~Tall's- urHXlel-.20
?NO, M-°U1U 20211 12# 13# c)xH o)e RTKFT#

S NFT *1# ##8#4 AIAINZL, 20220 1# 18#™ “1)-°Ul Tj-Aj-
(Nike Virtual Studios)”-" x)a) MA-<>11X1 *1 SlU.21 SM
2021~ 101 #, #H# 4 Slvr i, # M-EfiflU
e) (downloadable virtual goods, namely computer programs
featuring footwear)””™ “FM-W-H- AAS -8i#-81 *11 nHv Alul2i
(retail store services featuring virtual goods, namely footwear)”# *1
“clw'AlUI °.a # A)# Xj-S O) MV _IAINET 071 uj-0)Xj-E AJA]-

TItl %6°-£- M°1U.22

NIKE JORDAN
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AN

97/095,855 97/096,950 97/096,952 97/096,945 97/095,944 97/096,366
il. NFT uj-0j7j°]

13
StockX Valued at $3.8 Billion and Lets Employees Sell Shares,
https://www.wsj.com/articles/stockx-valued-at-3-8-billion-and-lets-employees-sell-
shares-11617830099; 1?1 N1N4: (StockX), 31,
https://www.chosun.com/culture-
life/culture_general/2021/09/27/3QCQSVT2YVCT7D2YELDZWO03E04/

14
Collect What's Next: Introducing NFTs on StockX, https://stockx.com/news/introducing-
nfts-on-stockx/; Complaint at 16, Nike. Inc, v. StockX LLC. No. 1:22-CV-00983 (S.D.N.Y.)

15
Collect What's Next, https://stockx.com/lp/nfts/

16
Complaint at 23-24, Nike. Inc, v. StockX LLC. No. I:22-CV-00983 (S.D.N.Y.)

17
2°l 243

18
?1°l  17-183

19
2f] 243
20
°\-\  35-363
21

°|E| 4:S', 143; NIKE, Inc. Acquires RTFKT, https://news.nike.com/news/nike-acquires-rtfkt

22
Complaint at 13-14, Nike. Inc, v. StockX LLC. No. I:22-CV-00983 (S.D.N.Y.)

LK>|7|o|MHSS$||
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> o]x]H# £JL ojfe U°]?1U njroflAj 1970373 ‘AIR
JORDAN' 1,370,283), ‘DUNK’ (**321 3,780,236), ‘NIKE’ (-g-S-
3A978,952,1,214,930,1,243,248) -~ 33 W StFNISN.
3 u)-01?|7jAS]-<aiAl--cfISI?| 33 ~#-£-331 M 3*1 °I 3-,

i.-8-5.-5-a *3 e-bss 3* -ga* /sfl
I-M?1* iEj-ojJixJVault NN FT 7 N1 - "4°1S, A* n]33,
U-<I?|sl -g-S-Aj-a a Al-= o|n]x] UA-tJIL°]Aj O.N a-a-st- =~ "H]
*|-*°M S3 i™-1- 0>7|s]jl, g-0]?i7|-a# A[No]]a] ~-0ja Ejnia]. “H|7]
-as] (goodwill)"] #$3 15U.S.C. § 1114
Ats ojy 0|7)--g-s-Aj-atg-i- «j7> $°| aj-=.ajhlas] = oO.s
%J1 -g-ofl «--g-*Hr *83***1*1*31 as ~a>™ °1* 3«1*] 339S3S 3°1
U. u-°I?l* 1t — 7UJ- ##&7 20223 2*3-3 *Al|*r ono] °ja
u A3°i|A°] 1-g-st-NFT*e*-§-AH]xji-o] u|-0]7|o] a3aj7]] 33
Al, Ujo]7| o] A} NFX Ajcg °171*71

Don * miuwhat i happening

H/4. Vault NFT #i°1] i-g-tt U°UL #3- ™ #8- °Inj*123
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2. *>|

Nike Dunk Low Retro Size 10
finite Black (Vault NFT) Edition ot 100

Viewshoo >
QV vl R
8,685 likes

slock* NFTsare on StockX  Introducing *StockXVautt: a
ognal NFT thars Decked Dy a physica product and stored n
a SiockX facility TNs «<|u« the Beginning ot our_ more

ZL"S.,

3EA) ®

UoDli=r

(false designation of origin) ™ 1Hr™ ~"*3 ASA-ir
§ 1125(a) nfsf

Vault NFT
li°1] £-8-$1 U°UL

1:18v ?a
< Follow
<O stock! =

Kaws Sacai Blazer Size 10

| niue(Vault NFT) Edition ollOO

view shop

QQV

8,685 lkes

stock* NFTs are on StockX  Introducing UStockXVault; a
digital NFT that's backed By a physical productand stored In
a StockX facility. This isjust the Beginning oi Out... more

eR1™ (Instagram)
7 Aovit °1°1M24

U°UU1L Vault NFT®i ™

717~-~1-iS. 3,7}

ATT 0]Af a]oj o.

A# Vault NFT 5N 370]")oj “100% Authentic’b]Hfe ###

cfl, °1S. °Ifl

N Lfo]7I7l- 44~1-yI-~HI

Ei,
Ef.25

(TikTok), Eils] (Reddit) >ll AJ# Af #0]

Alp*]li°] Vault NFT#

15 U.S.C.

2HM1
J=3

0]-8-£ tif ol
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Nike Dunk Low Retro White Black (Vault NFT)

uS M10

NFT 100% Authentic Edition of 100

Vault NR
ERC-nv-

ZL"6. ipij uj-o] 71 <£-§-£1 Vault NFT°11 cflSfl

“100% 7I1#”olStdl 71-AI-~E|)o|™ 5}-" tif26&27

U°uUluU — U°In (famous mark)0!] 7)-A)-0]

AST7AI7ISIAJE]0jtA3IMt4. 15 U.S.C. § 1125(c) ~-8- —

°L e ~ 0.N N5} 0]A]
N-r- N gltf s|*]5f (dilution by

blurring)"]- 7-jn™ -f-fl sjTdg}- (dilution by tarnishment)54fEi -ft

JAT&tft.28:1# UOUIft %jL-P}*||*3 IK§-°]

~ 71N ft°] ft5.1t 71# ft7f; Ft# 7$3% A]ft o]Ali; S-"& -~
-SHHa»*& N U°UITt

-§- Ft flcj-. S]*) ™ Aft°J]A7F Vault NFT =™~ 3F80ilA] Ljo] 71 Aj-uf

AN IFft = ftoj7j# 7TUL71 # WI-8-21- fted>ll & 8#3.

fl fFtANFtr olnI™, r~A"DT AIS|; Aft™ 2l N~ Bfll- 0J7cj-5123 24 25

23
°l- £&,31E; StockX Twitter, https://twitter.com/stockx

24
Complaint at 32, Nike. Inc, v. StockX LLC. No. 1:22-CVV-00983 (S.D.N.Y.); StockX Instagram,

https://www.instagram.eom/p/CY 4aFcsOrjV/

25
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Complaint at 38-40, Nike. Inc, v. StockX LLC. No. 1:22-CV-00983 (S.D.N.Y.)

26
72| £8,263

27
“100% Authentic”™~ “StockX Verified”£ m*1|=! ~~eHO0|cK StockX

Vault NFT Nike Dunk Low Retro White Black, https://stockx.com/retro-black-and-white-
dunk-vault-nft

28
15U.S.C. § 1125(c)

04T US

UULU#HH H#H## #3I##°-5. (1) AEJ-gfIn7f Lj-°Ul

S °1##AF& S#H# °I-8-# NFT ### 711N =~ £IE, -fri, #¥11 ~
#, shd) HHHHH )il (preliminary injunction)#-
oc]-th# (permanent injunction), (2) #0)7)0] #3111 F2
-8-# Vault NFT H# H#H, #5111 ##, nfl# % %IL"} Hpi ##
#°U1 B)I7I 0.5. 0j=£.«|". igig» (3) ZL# Vault NFT
#1-2.5. 0)01 (profit) H
(statutory damages), #31 #8|) M\] #H# HH#H 1NM# -8# -2,

1*11 ~OFl ufl-g- = ~a) All# 7)## 2022# 3# S11#*1 #
HH#E #H#° 1#, |FN <4# ##5- #°DH?)1 N 7f SO)-*]#. ##-
# °1 2]-2I"-Sj-g- JSi# (Weintraub Tobin Chediak Coleman Grodin Law
Corporation)# ~4] °fl41"™5. (Josh H. Escovedo) #S:#U The IP Law

Blog AITLjr-o0iUi, ATITOTL 7N ## 3)"DJlo) <€} (First
Sale Doctrine)# HitH HSTE HHEE B HHH ~
7117- 41511- 5JU #E#> H# Sflt) ### 2)MD))1- #711t4 a
#.31 #7)# 1~ ##11 #<>14#-4# *MDti (resale)®)1 H3. HH)TE ##
#H## . ##°)| Ba)# #ET7\ °| ##°1 ALHHAIHS))HH
NI tfl-fAti]*)-A-©) Ojo)## S?1 ##°1#.32011A

SHTfli #SAfA=- 0)"-|el AlI*-oflAl ### 0.5. V-atl M-°Ul #### Ml# ##
°h*i# 2]"#n))o) on ## 5)°udA a°i #-8-1 # si7)on,

HHH HHH #OM, A1# H#H#H# NFTTI #7)1## AHL HH#H H
*1#31 ~#11 -o-#°1 3.#. (StockX will likely argue that it is simply
reselling the goods and that it is just making an NFT to stand in for the
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actual shoes.)”31 ## of™4.2D STFEH #°17] 71#0]] NFT# -g-
N-Sp# A##H N\ #T7-1# ###-b 3°1 "T8«HtOl, NFT# *IHEN H
HH Aov#°lUU #-°171# 3-73. °11MNU.34

|- ## ## 1715,-b HH# AOVN NHHH H -0-2E
5. U°U1l #3LH- U-g-"UU ##H##H# ##°1-8- (nominative fair use)# MH1#
TTHN O] #H#H#H#H—. *1*33 ##°1-8-8- HHHH N —O - “HHHHNVHH—.

S#s#oiN § Ol a]  ###-U *1|9Esifl-4N€

(U.S. Court of Appeals for the Ninth Circuit)# (1) 71-g-#-7] S&
3N #HVNHHH - T VHN-HEN-HHHHH oI SU, (Q)ATH-NMilAL-#N
#U #HI #-8-# 314itk° 5. (3) 0) Tev™ aF§- ™ o]
1- *dAoVE ~N*1 #AMHL TIHON]  ##
# WS A SIUI #71#-tH##5 ## ###1- St«te *i2£SIH41##
(U.S. Court of Appeals for the Second Circuit)# 7119"2] #a1##°] 1]a)

tl H 7f7] 718#n> Oj-q™ Aovs ~*1 ## 7F-U-"t ####+# 117 ‘Polaroid
-2-#'-£ ##1 #JF#]o}: ##-5L 2016# #3]1 International Information

LLEFIAL 11# # ##.36 N1 2#2|##### 1961# #a||°M #sH# Polaroid
-S-4:# (1) #1# #i7F Al ## 0] 7i-$71, (2) # X# ##H#H- -g-Al##, (3) #e
#H# AJ-NT-1107,71 ###°1 #7-1# A]S. g}-#" (4) #Af-g-
*Uf ~AL-8-7fo] Ag-.Al#™ AIN-ON ##1-7 1M 0] 71, (5) 4l#*blo)
#7115, # tfSt- ##RA TINL #T7TINT]; (6) #71-g-717F #4#5, tfSt-#
#7] ol#ig JLOIM7I; (7) #]1# 7I-#0] #~0] ###+ (8) ## AQV#
T1## HH ###+ T1#°]1#7] (sophisticated)# 7 1###-.37
H-T-1 Zi#Q3Ij7i717I1## #7jo1-Q-"7-15 ,## ##+4+# Vauit
NFT 70v# #-#-0] 1-##0] Aim- 711## ##-#71 #l#oil O|£ #711 #nfl71#oil
T 71#-# 0.5. IA###H gl# ~#-0.5, #-0]#0) Aj-s#- AV~ 0)n)7)f-
3 7bg-an-, #°17171 Vault NFT# ##HT-1 #- ####-5. TiHHH#HT| ## #

71# 3# Polaroid #il 71# HHH #H# ##0] u-#.°
#HOA#HHO . TN2HS A HHH #### #Tjol-g-0ll #####— T1°0] #-

# HHHH#L-011 ##] ##-1-31 711##)# L# #-##- ###4# R#T1 #11-011
AHHEATIL 0] 0] 0-5.  T1#-# #H#-H#H#1- #H##H 0N #H# 0. 5:7] A#
HHHFH .

29
#0|?|o| 0| ££ fivVF 51 PI*Il| M2feoh NFT#
5los 52!

30
Nike Triesto Stomp Out StockX'’s Attemptto Sell NFTs of Nike Sneakers,
https://www.theiplawblog.com/2022/02/articles/ip/nike-tries-to-stomp-out-stockxs-
attempt-to-sell-nfts-of-nike-sneakers/
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31
El Greco Leather Prods. Co. v. Shoe World. Inc.. 806 F.2d 392,395 (2d Cir. 1986)

32

..Inc.. 879 F.2d 1005,1023-24 (2d Cir.
1989)

33
Nike Tries to Stomp Out StockX’s Attempt to Sell NFTs of Nike Sneakers,
https://www.theiplawblog.com/2022/02/articles/ip/nike-tries-to-stomp-out-stockxs-
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