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7|#47l a.S.q-19 0R <a^-7fltHlS. H.cR-ofl7fl 144 HR RSR 4 1.72.

fl)* 71^*1-^31,81^ *214x1^ H-cR-^to 54 2] a*** *4444.2 

2X-R-S xRI-s] °-4«t tf-g. x1] = o] mRNA-1273 RnflS. 20214 nflS 150-180 

4 gR» 7RS>g o.u(, 2022441# i| 41 2204 iR4 nfl-fo) hi-aJ*v 3} 0.5. 

44451 SR.3
7144 3-Y xjfl-g- SHR, H.cR-71-4^ f-ot- NIHSf ^4444 #R*> 

xR^^o] o]7] tfl-g-* 4®fl 441 &*#£.£. 7flt4 mRNAajAR ScR

45R#i°m 44*844 2.4 arisa)rv°i ^ah.hv#?v*r. nih 4# 

3# 44 fR 14# #711*1-4 20204 111 164 x> 444°W #4 oflig- JR 

94.5%4 #a| aR *i# “NIH-Moderna COVID-19 Vaccine” °14-51 xR 

«|-4°. 4, H-CR-o] mRNA 44 *91# 7]## NIH 4*1-R444R71444 

4#A (National Institute of Allergy and Infectious Diseases (NIAID) 4 

4xl#-o| 71144 44 SR SARS-CoV-2 AnRR 444 (stabilized SARS- 

CoV-2 spike immunogenR 44-44 444 44"4* 4-2l4 4 SR.4 31a)
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a^2. 2021^3 2€ ^ *M€- (Joe Biden) ^^2] NIH ^ S!#8

Moderna’s Work on our COVID-19 Vaccine, https://www.modernatx.com/modernas-work- 

potential-vaccine-against-covid-19
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The N.I.H. Says It Isn’t Giving Up in Its Patent Fight with Moderna, 

https://www.nytimes.com/2021/ll/10/us/politics/moderna-vaccine-patent-nih.html

3

Moderna COVID-19 Vaccine Patent Dispute Headed to Court, U.S. NIH Head Says,

https://www.reuters.com/business/healthcare-pharmaceuticals/moderna-covid-19-

vaccine-patent-dispute-headed-court-us-nih-head-says-2021-11-10

4

Promising Interim Results from Clinical Trial of NIH-Moderna COVID-19 Vaccine,

https://www.nih.gov/news-events/news-releases/promising-interim-results-clinical-trial-

nih-moderna-covid-19-vaccine

5

Moderna and U.S. at Odds Over Vaccine Patent Rights, 

https://www.nytimes.com/2021/ll/09/us/moderna-vaccine-patent.html

6

atHLfe x[x\o\ asLU9 ^#o||?i| t=*o\y\\ atflcfe o|#s

2021td 1211 0Rfll7RH°IS£| (U.S. Securities and Exchange Commission)^! j\\

g-oh AhEHoicf. Moderna Faces Complaint to SEC overVax Patent Row, 

https://www.law360.com/articles/1451160

7

Promising Interim Results from Clinical Trial of NIH-Moderna COVID-19 Vaccine,

https://www.nih.gov/news-events/news-releases/promising-interim-results-clinical-trial-

nih-moderna-covid-19-vaccine

8

ti\L\ na)|OR (Barney S. Graham) (Af£] £R)2f, ?|*Ql|?|Of 35wi (Kizzmekia S. Corbett) 

H[Af (°^)2f NIH* 38 HfO|£ (Joe Biden) ^m\ cH°H

o/cf. Moderna and U.S. at Odds Over Vaccine Patent Rights, 

https://www.nytimes.com/2021/ll/09/us/moderna-vaccine-patent.html

NIH 41# SARS-CoV-2 u]-o]s-|io| cj-g. a,

#°1 SSi4Hl-o|e-|i§oi| tflst HjjAi °1°Ji4.9 2020'S. 3. ?!
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88858885, niaid88b 188858 *38 7Hf#5b#9! 88

85185 88518.15 588 NiHb °1 8b 818# 1188 888. NIH9 

5885 !85 (Francis Collins) 88b 20218 11# bb 8 81 8818

8 “58888 88818# 88815 8b 188 7M9l b98 81# 8 

88 8## bb 888 88918 91918b 8b b 8b (I think Moderna 

has made a serious mistake here in not providing the kind of co­

inventorship credit to people who played a major role in the 

development of the vaccine that they're now making a fair amount of 

money off of)”8 88, 818 81 815588 8! 1 81# 99 98.16
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1918 8888 ##8 811981918b98#991 988NIAID !b 

#1# 1885 b#9 588858,18###517/000,21591 998b 91 

1989 898#98 919199 NIAID 8b#l# 9988 #8b 88 

!8.19 58, NIAID8 20208 2# ll!9l 985 98 (University of Texas)
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9

What the Moderna-NIH COVID Vaccine Patent Fight Means for Research, 

https://www.nature.com/articles/d41586-021-03535-x

10

The N.I.H. Says It Isn’t Giving Up in Its Patent Fight with Moderna, 

https://www.nytimes.com/2021/ll/10/us/politics/moderna-vaccine-patent-nih.html; 

Moderna Offers NIH Co-Ownership of COVID Vaccine Patent Amid Dispute with 

Government, https://www.cbsnews.com/news/moderna-covid-vaccine-patent-dispute- 

national-institutes-health

11

Moderna Ships mRNA Vaccine Against Novel Coronavirus (mRNA-1273) for Phase 1 Study, 

https://investors.modernatx.com/news/news-details/2020/Moderna-Ships-mRNA- 

Vaccine-Against-Novel-Coronavirus-mRNA-1273-for-Phase-l-Study-02-24- 

2020/default.aspx

12

Moderna Backs Off COVID Vaccine Patent in Dispute with NIH, 

https://www.law360.com/articles/1450176

13

Read Moderna’s Filing with the United States Patent and Trademark Office, 

https://www.nytimes.com/interactive/2021/ll/09/us/moderna-patent-filing.html

14

Moderna Delays Bid for Covid Shot Patent Disputed by NIH,

https://www.bloomberg.com/news/articles/2021-12-17/moderna-delays-patent-

application-on-covid-shot-for-nih-talks

15

Statement on Intellectual Property, https://investors.modernatx.com/Statements-

Perspectives/Statements-Perspectives-Details/2021/Statement-on-lntellectual-

Property/default.aspx

16

Moderna COVID-19 Vaccine Patent Dispute Headed to Court, U.S. NIH Head Says,

https://www.reuters.com/business/healthcare-pharmaceuticals/moderna-covid-19-

vaccine-patent-dispute-headed-court-us-nih-head-says-2021-11-10 17 * * *

17

Statement on Intellectual Property, https://investors.modernatx.com/Statements-

Perspectives/Statements-Perspectives-Details/2021/Statement-on-lntellectual-

P ro pe rty/d efa u It. a spx
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18

a0147^2020^ 21451011 L\E 2^0i|Ai^ NIAID

H¥- agj’ot-a 2/4 Moderna Offers NIH Co-Ownership of COVID Vaccine Patent Amid 

Dispute with Government, https://www.cbsnews.com/news/moderna-covid-vaccine- 

patent-dispute-national-institutes-health

19

Statement on Intellectual Property, https://investors.modernatx.com/Statements- 

Perspectives/Statements-Perspectives-Details/2021/Statement-on-lntellectual- 

P ro pe rty/d efa u It. a spx

20

Statement on Intellectual Property, https://investors.modernatx.com/Statements- 

Perspectives/Statements-Perspectives-Details/2021/Statement-on-lntellectual- 

Property/default.aspx; WIP0 IP Portal, https://patentscope.wipo.int/search/en/detail.jsf? 

docld=WO2021163365&tab=PCTBIBLIO&_cid=P21-KSJAZV-81150-l

wag wn §a 7|xh

4^ SX-m-7}- mRNA-1273 ^S\ -2-A4

NIH4 4^4 4^0} ojj ^5)^1 44

°1## W^ISM ^0.5. 7j-^|«j-al a

7) yV^7j-7f^ 7l7flS]a#^-?-^^0l 44471

«t^7|-7|- oj-^ o]7j- 44 4 440] 44

4 o^«7l 44^ 44# 44 44# flAj-
°fl 4# 4 SU, M-°U144 4s a147> 14s #4.21 22 234-sH 444

444-bS-U 7^44 7iAfl§floi:44. 0144^401^ 4ajei

D.C. A7fl *14## Sughrue Mion; PLLC°] 4414 #S7j4 “444

'£x8zW as]AUl °1444^4^-4Ei 44M1 44-^eli- a14°H o^tii

7] 44, 5]714 4^71-71 s.4 4# 44#7j-sL 4 44 44

4 S4KU4.

21

35U.S.C. § § 111,115-16

22

35U.S.C. § 116(c)

23
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35U.S.C. § § 111. 115-16.256: Stark v. Advanced Magnetics. Inc.. 119 F.3d 1551.1553. 

1556 (Fed. Cir. 1997)

4*1 H0| ojgofe 'U'g7\ Q7\

II 1*} 7)§£, Ill ±~g-^-*U}-t-

111"1 1111 11 HHl ^ o]
Hill 1# (conception)ln °11 HI A Si-E-l H (reduction to 
practice) 11 tf\°\] HI in H^U.24 25 D# 1°M -§-H°l 7l^xp7> -S-
III SAW11 a°i hi in4 hiHH#3 4111HI

o] 41 Ilf- nfl ^2) ^oVol Hll 1 -2.5. 1U.25 npsPA-l #£*1 tf

H1 *)A|o|| llj-&}- ^^o]q- 7-112)- ^1- -ft ^1*1 HI, H1 o] tij-ig.6\] cj) 

■& 111 &oj otyL ^tgl cflofl ^

£1 41*11- f7W, 1^1 Hill AVA^ SAl ^g- ^

S-1H °1 11 HI nfl, NIAID Hill mRNA Hill
111 ^7}7\ 14 m °dH^ Oil ll^MU.26 11 111
1111 im m m h m- ^ d-hii ami

7HJE.OJ H, ^112) f^?]ol *(## lfl-g-1 A}^ 1

oj-t0J4. HI NIH71 El 4 HI o_3p£ H 1^7}- 4 1£

HI H HI o|^|- 4,^0. ^|7)3flo|: ^ aj]A| ofl*] J^7f ^

h in 4*a«i*i amhiii u-m, n hi- m m i 
111, niaid hii°i m m h°ii 11^11 nhui h 
^fl°> imau.

24

Coleman v. Dines. 754 F.2d 353,359 (Fed. Cir. 1985); In re Hardee. 223 U.S.P.Q. 1122 (Com'r 

Pat. & Trademarks Apr. 3,1984)

25

MPEP § 2138.04 (“[Conception is established when the invention is made sufficiently 

clear to enable one skilled in the art to reduce it to practice without the exercise of 

extensive experimentation or the exercise of inventive skill”) (citing Hiatt v. Ziegler, 179 

U.S.P.Q. 757,763 (Bd. Pat. Inter. 1973))

26

Statement on Intellectual Property, https://investors.modernatx.com/Statements- 

Perspectives/Statements-Perspectives-Details/2021/Statement-on-lntellectual- 

P ro pe rty/d efa u It. a spx
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ir¥ dift 3€:, ^ N°H =&*) #
A, ^ o]ql #£ -§.o]f. IjL«(|o): ^ ^-o] ^ A]Sl |£5]

31^71 tl; °1 # # ©]^ ¥tt5. f-o] <£o]

^ W#1- 4 a^, ^13^H1^1 S}°lFiAl- o^j-7-m- N-fl °] 4, o^g 7]

21 <#£?} N^IUU 5°IU.27 S'8^2) aL-fr^r ^N54f E-} °]

5^# 4 SlU.28 a^cj| aciq-71- niaid ‘ST'-tI## ^8*1-5 7]71]^-n °>-§-
54S NfflU ^ #-&H Cflft NIKR] ^d-t 4 $7)] £1U.29 30

'&% NIH71- ac|q-fi|- ^-°5. #«li- A4Ft 34S NIHU °l^-3-25. a.

ElM-Sl f-2] a©]£ ^ 4W1- 4 a-2.nl, n]^- 7l^ofl D>^|

5 aJ]Al 5^ ^uflofl ^^JI;3o J^7f 4^5 MADIU 4 SW] €

cj-. nl^ S]^|^j-A]-^ (Government Accountability Office)0] ^lU 10^°11 s' 

HLft 557.-] o]| npH©} NIHU n]-^- a)^-0]0]^- (Food and Drug 

Administration) ^°1# ^ B]^ vDg ^ AjA)fig. 1991^4^ 20^1 tf 

IMtAl 5-2.5. 5Us]c]-ji flu}-.31

27

35U.S.C. § 262

28

35U.S.C. § 261

29

Moderna Backs OffCOVID Vaccine Patent in Dispute with NIH, 

https://www.law360.com/articles/1450176

30

2021ld 51 51 OR cH#gl (The Office of the U.S. Trade Representative)! ?|R£!

Bf0| (Katherine TaiR “OR £s>! °JX|oW^ M! m 3

£419 “JR TRxfRl M$ #oj|l T|T|°f4”s !&# 1H44 47j|oi| EE7f-g- sei b*J# of 

7| °f534. Statement from Ambassador Katherine Tai on the Covid-19 Trips Waiver, 

https://ustr.gov/about-us/policy-offices/press-office/press-releases/2021/may/statement- 

ambassador-katherine-tai-covid-19-TRIPS-waiver

31

Moderna Offers NIH Co-Ownership of COVID Vaccine Patent Amid Dispute with 

Government, https://www.cbsnews.com/news/moderna-covid-vaccine-patent-dispute- 

national-institutes-health; Biomedical Research: NIH Should Publicly Report More 

Information about the Licensing of Its Intellectual Property, 

https://www.gao.gov/assets/gao-21-52.pdf
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mRNA-1273 ¥44 444°1 ¥#4¥ S-444 44°]1¥ ¥44# Aj-8-ji.^ 
# # 84°_5 4444.32 °1 # ##4#¥ ^4 _°5 0)5.0]^ cfl¥¥#
#¥ ## #14 #¥ 4 ¥-4 ¥-44¥ 4# 4#4¥-7f ¥°1-## (Bayh-Dole 
Act)33¥ B144 #4 711 <3 ^ (march-in rights)# ¥44 A 44. °l ¥!# ¥4 
4#4¥# ¥4# ¥#- 7|# (4^4714, #5¥<# ufl7l^ # 5# ¥4¥ ¥ 
-§-)o] #7f4#¥4Af<>] o] rfl¥ #4# #445 4°14A #¥# ¥4
4SR#4#4¥, #4# 54# ##41# ##¥¥-¥¥
44# 14# ¥-444.

¥°J4¥ ¥¥ #¥¥ 0.5. #445 4# 35 U.S.C. § 203; 44 ‘march- 
in’ 54# (1) 444#¥4¥4 (federal funding agreement)# 7-11## ¥4
4, (¥445-¥-4 #511- 444#) ##<# (¥444 #4°] -2_5¥-¥ ef-
°145# 4#4) #4 4¥44 (exclusive licensee)7f ^l3^p°fl>ll 44# 4°1
4 545# 4¥-7f 7J-7-111- 4 4# 4¥, ## (2) 4¥-7f 4¥¥ ¥4 441# 
¥34°H¥ HfojTH^ 4 a-b 44# 441¥-°H¥ ¥-¥44. S 4#¥# 7] 
44 441 ¥-4 4# tpg-4 ¥5 444 44¥¥ ¥°J4# ¥44# 44.
- 4¥, ^¥-^¥-E1 4## 444# ¥444 Tflqfxl-o] Oj^ojo) ¥4 #lgo)

#¥1-#45444 5## 4444 714 ¥¥ 444 &t14, 44A 

¥44 4## 7jJfo] 7flojo] s]3445 444#4#34
- #¥, 444#44¥4 ¥44, 444,5#°] #4 44447f ##444 
#454 4 444 4-2-1- ¥544 4¥ 4¥-4 7flojo] sj.0445444# 
4#35
-m, ¥44, 444,5#4 ¥-4 4¥447l##¥7l¥ *4, 44#4¥ 
444 ##4#¥ 44R4###¥47] 44 ¥#4 7^Q] :g_o445 44 
4#4#36
- ¥¥, ¥4 44# ¥¥444 444 ¥## #44-25. 4¥4 4¥# ¥4 
7f7f 4|3*HI¥ ¥44 ¥# 44 ¥ ¥54# #¥¥4 44# 35 U.S.C. § 204 
544 .2-4# ##44 #¥ 4¥-4 ¥401 4 0,4451444# 4#37

414 #4 #44# 444¥-¥¥ ¥-4445##45 ¥4-#44 ¥<8 
4 ¥4 4244 44 4¥-7f 71144# ¥44 4# 4 4 45 444.38 20204 7 
4 444 4 44# 44 54#4¥- 44 ¥#44:#444#¥#4
(Biomedical Advanced Research and Development Authority (BARDA))
4 a444¥14 ¥4¥# 2-44717114-4-3.5.419 ¥4¥ ¥¥ 444¥- 

¥ .^¥4 71144# 54445 554 4 44.39 4 ¥#¥ ol 20204 4 4¥ 
44¥¥# 441¥-7f ¥4 ¥4¥414°1 4#544¥¥ 44¥55 ¥4 
4# ¥4¥°144# 44°1 ¥¥4715^^4,40 44 4¥-4 ¥ 14 4# 5 
4#0144¥5o]¥^#4.
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32

Program Patents, https://www.modernatx.com/patents

33

35 U.S.C. § § 200-12

34

35 U.S.C. § 203(a)(1)

35

35 U.S.C. § 203(a)(2)

36

35 U.S.C. § 203(a)(3)

37

35 U.S.C. § § 203(a)(4), 204

38

Innovation, the Bayh-Dole Act, and March-In Rights, 

https://www.csis.org/events/innovation-bayh-dole-act-and-march-rights

39

Federal Government Weakened Its March-in Rights for Coronavirus Drugs,

https://www.axios.com/federal-government-barda-contracts-moderna-regeneron-

aaf9fde2-2eel-46fb-8465-0d573e6afled.html

40

The People’s Vaccine—Moderna’s Coronavirus Vaccine Was Largely Funded By Taxpayer 

Dollars, https://www.forbes.com/sites/judystone/2020/12/03/the-peoples-vaccine- 

modernas-coronavirus-vaccine-was-largely-funded-by-taxpayer-dollars

HDiLfo| AjEH

3*1 SX-jq-o] jr 17/000,21571 NIHU

NIAID ^ ^715. ^7|jAl7l7l 171#

7j$ oh ssu,

-§*1 S7] iHfl (abandoned)7l 2021® 12® 17® *1 a^a]

oflAi X\A\2\ S5.U19 mRNA ® 7j Aj P|o]|

®7j^ rfll, Tjim (continuation application)®-

s.c-m-7i oj 4 a>ii
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Statement on Intellectual Property, https://investors.modernatx.com/Statements~

Perspectives/Statements-Perspectives-Details/2021/Statement-on-lntellectual-Property-

Dec

42

K0TRA NY IP-DESK 
X|§j §0f about
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