
What You Need to Know About Conservatorships 

 

When a loved one is in danger, a conservatorship may be the best way to protect them. 

 

Conservatorship Definition 

 

For most people, the term "conservatorship," wasn't one that was heard often in casual 

conversation. That changed after pop icon, Britney Spears, suffered an alleged mental 

breakdown in 2007, the effects of which sadly played out in the press. In 2008, her father and his 

attorney were appointed as her co-conservators, and the world at large was introduced to the 

word and the idea of conservatorship.  

 

But what is a conservatorship, exactly? In California, a conservatorship is when a judge in the 

probate court appoints a responsible person (the "conservator") to care for and oversee the affairs 

of another adult incapable of managing their affairs themselves (the "conservatee"). Most often, 

conservatorships involve developmentally disabled individuals age 18 or over, or older adults 

with dementia or other ailments. In California, the conservatorship of a child under the age of 18 

is called a guardianship. 

 

When Do I Need Conservatorship? 

 

Although the conservatorship of Britney Spears is probably one of the most well-known cases, 

you don't have to be rich and famous to run into the type of situation where a conservatorship 

might be required. Take this recent case of our client who was forced to seek a conservatorship 

for her mother: 

 

Dina came to our office with a tragically timely problem. Her mother, Jeannette, had been placed 

in a situation by her son, Joseph, that put her at risk of contracting COVID-19. Jeannette, an 82-

year old with Alzheimer's, dementia, and neurocognitive disorder, is no longer capable of living 

by herself or taking care of her personal and medical needs. After separating from his wife in 

2014, Joseph moved into Jeanette's house and was caring for her there until an unusual set of 

circumstances resulted in Joseph moving Jeanette out of her own home and into the home of his 

estranged wife, Rose. Joseph continued to live rent-free at Jeannette's house but frequently visits 

and entertains friends at Rose's home. Residing in this home with Jeannette are Rose, Annette 

(the family's former nanny, now paid-caretaker for Jeannette), and Rose's grandson (Jeannette's 

great-grandson). 

 

On March 30, Dina went to visit Jeanette at Rose's house after being told that Jeanette was acting 

strangely. When Dina arrived, Rose warned her not to come in because Jeanette's caretaker, 

Annette, was visibly sick and had a fever of 99.9 degrees. Annette had not been to the doctor and 

had not been wearing a mask when working around Jeannette (even after being repeatedly told to 

do so). Because Annette occupies the room next to Jeanette and is Jeanette's sole caretaker, 

including making and serving meals and administering medications, Dina was extremely 

alarmed. In addition to Annette's possible infection, Rose was also sick and coughing, and so 

was Rose's grandson – all of them sharing living space with Jeanette, putting her at risk.  

 



As for Joseph, instead of being an advocate protecting his mother's health, he has been flagrantly 

disregarding governmental orders aimed at keeping citizens safe from COVID-19. He regularly 

goes in and out of Rose's house, not abiding by social-distancing rules, and as recently as Friday, 

March 21 invited multiple friends there for a Sabbath meal. 

 

In addition to the obvious danger that COVID-19 poses to Jeanette's fragile health, her 

immediate physical safety is also at issue. On April 1, Jeannette wandered out of Rose's house, 

unsupervised, and into the guest house where her sick great-grandson lives. She didn't know 

where she was or how she got there. Overwhelmed with fear for her mother, Dina knew she had 

to act quickly to protect her.  

 

When Waiting for a Conservatorship is Not an Option 

 

Dina had previously been in contact with our office for help in securing her appointment as the 

permanent conservator of her mother's affairs. She began pursuing this designation after her 

brother Joseph moved her mother out of her mother's home and into Rose's house. At that point, 

Dina's concerns for her mother were not only her fragile state of health but the potential 

mismanagement of her mother's financial affairs by her brother (who continued to live at 

Jeannette's home rent-free). Based on these concerns, Dina filed a Petition for Appointment of 

Permanent Conservator in early March, but the hearing in that matter wasn't scheduled until 

May. Dina knew for the safety of her mother she couldn't wait that long. 

 

When Dina contacted our office with an update of Jeannette's situation, we immediately jumped 

into action. We filed an emergency conservatorship petition in the probate court requesting that 

Dina be appointed temporary conservator of her mother.  

 

What is a Temporary Conservatorship?  

 

Temporary conservatorships are used in situations where the conservatee has an immediate need 

and can't wait for a general conservator to be appointed. They have specific deadlines and exist 

for a fixed period, usually ranging from 30 to 60 days. They contain more restrictions than 

General Conservatorships as, without a judge's prior approval, a temporary conservator can't 

move a conservatee from their home except in an emergency. As we argued on Dina's behalf, 

Jeannette's situation qualified as just such an emergency. 

 

What Evidence Was Used to Argue in Favor of Temporary Conservatorship? 

 

It's common knowledge that certain classes of individuals, as well as adults over age 65, are at 

higher risk of severe illness from COVID-19. It's also common knowledge that California has 

implemented strict orders concerning social distancing, including self-isolation and forced 

quarantine, to protect the most vulnerable from contracting this virus. Despite the significant 

threat this illness posed to his mother's health, Joseph refused to take it seriously. 

 

Therefore, in light of the unprecedented risk to Jeanette's health caused by the rampant spread of 

COVID-19 and the advanced risk to those over the age of 65, Jeannette cannot remain in a home 

where multiple members of the household are sick and in which Joseph continues to disregard 



necessary safety precautions. To remain in Joseph's home under these circumstances would 

be a serious threat to Jeannette's life. 

 

What Does Temporary Conservatorship Achieve? 

 

In this case, Dina asked that the court grant her the general powers of a conservator of person 

under California Probate Code 2355, which deals with health care decisions. She also asked for 

the power and authority to transfer Jeannette to a healthcare facility or take any other steps 

medically necessary to ensure her mother's best interests. Further, Dina requested that she have 

access to Jeanette's confidential records (including medical), the power to fix Jeanette's specific 

residence, and the power to enforce Jeanette's rights to receive visitors and telephone calls.  

 

Was Dina Granted Temporary Conservatorship? 

 

Yes! On April 9, 2020, Dina got her hearing. After only 30 minutes of argument, and despite 

Joseph's objection, the court granted all of Dina's requests as detailed in her petition and 

appointed her temporary conservator. Dina now has the peace of mind that comes with knowing 

her mother will get excellent care in a safe and comfortable location. 

 

Do I Need a Conservatorship Attorney? 

 

Do you have an aging family member who is in cognitive decline? Maybe you have a loved one 

who's had a recent diagnosis of Alzheimer's, Parkinson's, dementia, or other type of degenerative 

condition. Or perhaps you have a sibling with developmental delays who is about to come of 

age? If any of these situations apply, you might benefit from the advice of a conservatorship 

attorney. 

 

Steps to Obtaining a Conservatorship 

 

1. File a Petition. A Petition for Conservatorship must be filed with the probate court. It 

must include information about the proposed conservator, the potential conservatee, 

relatives, and the petitioner. It must also explain why the conservatorship is necessary 

and why no alternatives are available. The petition can be drafted and filed by a 

conservatorship attorney. 

2. Inform the Conservatee. The potential conservatee must be informed by receipt of a 

citation and a copy of the petition. The citation is a court conservatorship form that 

provides information on the proposed conservatorship.    

3. Inform the Conservatee's Relatives: You must mail a copy of the petition, along with 

written notice about the court hearing on the conservatorship petition, to the conservatee's 

spouse/domestic partner and close relatives. These documents must be mailed by 

someone other than the petitioner (such as an attorney).  

4. Investigation by a Court Investigator. The court requires that an investigation be 

conducted by a neutral court investigator to obtain information about the conservatorship 

and how it would benefit the conservatee. 

5. Court Hearing. The court will set a date for a hearing. If the judge makes a decision, the 

conservatorship will either be granted or denied. If granted, the court will file an order to 

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=2355.&lawCode=PROB


appoint the conservator and will issue Letters of Conservatorship detailing the 

conservator's legal authority to make decisions on behalf of the conservatee. The 

conservator must then obtain a copy of the California Conservatorship Handbook which 

outlines, in detail, the conservator's legal obligations, care standards, and more 

concerning the management of the conservatorship. 

 

Can I Get a Conservatorship Without an Attorney? 

 

You are not required to obtain a conservatorship attorney to file a conservatorship petition. 

However, your chance of obtaining a conservatorship on your own without an attorney is greatly 

reduced. An experienced conservatorship attorney will be able to seamlessly guide you through 

the process of drafting and filing the appropriate paperwork, adhering to court deadlines, 

ensuring evidence is accurately documented and presented, and avoiding delays due to 

procedural mistakes. An attorney will also protect you from inadvertently taking action that 

could result in legal prosecution. A conservatorship, if granted, will also subject you to increased 

personal liability. A skilled conservatorship attorney will be able to guide you every step of the 

way and counsel you on how best to avoid legal pitfalls.  

 

Going through the process of obtaining a conservatorship is inherently stressful as you juggle the 

crisis of a vulnerable loved one and uncooperative or hostile family members. It's not a situation 

you want to draw out or have to repeat because you tried to do it on your own. When the stakes 

are your peace of mind and the health and safety of a loved one, it's best left to professionals.  

 

 

https://www.courts.ca.gov/documents/handbook.pdf

