
 

Claudia’s law—a summary of the current position 
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Private Client analysis: Sarah Young, partner at Ridley & Hall Solicitors, provides an update 
on ‘Claudia’s law’—the Guardianship (Missing Persons) Act 2017. 
 

Original news 

Government guidance explains process for managing a missing person’s finances, LNB News 
06/08/2019 23 

The government has announced the application process for becoming a guardian and being able 
to manage a missing person’s finances. The person whose finances are to be managed must be 
missing, in prison abroad without the ability to communicate, taken hostage, or kidnapped. The 
person must be missing from their home and usual activities and must either be unable contact 
anyone regarding their decisions or be missing in an unknown location. 
 

What is the background to this new legislation? 

Before 31 July 2019, the main law relating to missing people in England and Wales was the 
Presumption of Death Act 2013 (PDA 2013). PDA 2013 enables an application to be made to the 
High Court for a declaration that a missing person is presumed to have died. A declaration, if 
made, acts like a death certificate and allows the missing person’s next of kin or executor to extract 
a grant and administer their estate. 

The difficulty with PDA 2013 is that a family may believe that their loved one is still alive and want 
to manage their finances in the hope of their return. In the absence of a declaration of presumed 
death, however no one had the legal authority to manage a missing person’s affairs. This meant 
that their home could get repossessed and their bank accounts go into overdraft. This has been 
very distressing and left many families in limbo—needing and wanting to take action to protect a 
missing person’s assets but legally unable to do so unless they were prepared to state that their 
loved one had died. It also created enormous problems where the missing person had dependents 
or owned assets jointly with someone else. 

Claudia Lawrence is a chef who went missing in York 2009. Her father, Peter Lawrence, has long 
campaigned along with the charity Missing People, for a guardianship law to prevent these kinds of 
problems arising. So the new law, the Guardianship (Missing Persons) Act 2017 (G(MP)A 2017), is 
known as ‘Claudia’s law’. It came into effect on 31 July 2019, once secondary legislation was 
enacted to implement its provisions. 

G(MP)A 2017 enables a guardian to be appointed by the High Court to manage the affairs of a 
missing person, on the assumption that they will one day return. Interestingly G(MP)A 2017 covers 
someone who has been taken hostage abroad. An individual is missing if they are: 
 

•  absent from their usual residence and activities and 
•  their whereabouts are unknown or not known precisely enough to enable contact to be 

made to obtain decisions 
 
 

Do you think this new legislation successfully deals with problems it seeks to 
address? 

G(MP)A 2017 will be hugely helpful for families of adults who have: 
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•  gone missing relatively recently, where there is an immediate problem over, say, a 

property being repossessed or a bank account going into overdraft, and/or 
•  where a left behind family believes that their loved one is still alive or is divided over 

the issue and there are financial issues that need to be managed on an ongoing basis 

There is a clear and comprehensive Code of Practice which explains the process for anyone 
considering applying to become a guardian. It will help families and friends consider whether 
guardianship is the best way forward and will give guardians confidence in making decisions on 
behalf of a missing person. It is yet to be seen in practice whether G(MP)A 2017 will help in the 
way that is intended to. The Ministry of Justice and the Office of the Public Guardian engaged in a 
careful consultation process and responded thoughtfully to feedback from stakeholders, so I think 
that it will do. 
 

Do you anticipate any challenges for applicants in making guardianship 
applications? 

The process may throw up some difficulties for a potential guardian in terms of accessing the 
missing person’s financial documents. We are all increasingly living our lives online and if relatives 
don’t have passwords for online bank accounts for example, it may prove difficult to identify and 
access relevant financial information. 

There may also be emotional issues within the missing person’s family that need to be addressed 
carefully, in terms of consulting all those who may be affected by an order being made. 
 

Are there any other developments in this area to keep an eye out for? 

It’s envisaged that guardians will be appointed and supervised in a similar way to attorneys, who 
manage the affairs of someone who has lost mental capacity. 

However, when someone is missing the circumstances are uniquely challenging because of the 
uncertainty involved as to whether or not the missing person will return. I suspect that there may be 
a lot of pressure involved on a guardian in important decision making such as selling a missing 
person’s property, and whether an application should be made for a declaration of presumed 
death. This could be very challenging for a guardian, who will usually be a family member, and 
could lead the court to being more involved than would normally be the case for attorneys. 

Sarah Young is a partner at Ridley & Hall Solicitors specialising in contentious probate, inheritance 
disputes, financial abuse and missing persons law. 

Interviewed by Varsha Patel. 

The views expressed by our Legal Analysis interviewees are not necessarily those of the 
proprietor. 
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