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L
ast fall, Justice Antonin Scalia 
set the legal world abuzz with his 
remarks at a Federalist Society 
gathering in Chicago. In short, the 
justice lamented that the University 

of Chicago’s law school, where he once taught, 
had in his estimation become too liberal and 
lost its academic edge. 

“I took nothing but bread-and-butter class-
es, not ‘Law and Poverty’ or other made-up 
stuff,” he said, advising students to “take seri-
ous classes. There’s so much law to learn. Don’t 
waste your time.”

Scalia is indisputably correct on one point: 
Law school isn’t what it used to be. Students 
won’t find a strict diet of bread-and-butter 
doctrinal courses on the menu anymore. Now, 
classes like Scalia’s hypothetical Law and 
Poverty are offered at law schools across the 
country, including here in Washington.

“This is not the law school I went to,” 
acknowledges Julie Shapiro, an associate pro-
fessor at Seattle University School of Law who 
earned her J.D. in 1982. She likes the changes.

In addition to what Scalia might call “soft” 
course offerings (Shapiro prefers the term 
“exotic”), the SU professor points to the rise 
of clinical programs, in which students try their 
hand at working on real-world cases under 
the supervision of clinical professors. Both 
emerged on the law school landscape about 
the same time, and clinics generally advocate 
on behalf of clients who would otherwise go 
unrepresented because of financial and other 
constraints—in many cases, members of the 
same population that would be the focus of, 
say, Scalia’s Law and Poverty example. 

The University of Washington School of 
Law has 11 clinics, attended by 60 percent of 
each class it graduates. 

Shapiro, along with many others, advocates 
the value of clinical programs, to the com-
munity and to the students who participate. 
She points, as an example, to the International 
Human Rights Clinic at SU. 

Last year, SU law students and faculty, 
along with staff from the human-rights advoca-
cy group OneAmerica, conducted 46 interviews 
with 41 detainees, a detainee’s family member 
and four attorneys representing detainees at 
the Northwest Detention Center in Tacoma. 
The resulting report, Voices from Detention: 
A Report on Human Rights Violations at the 
Northwest Detention Center, alleged violations 
of domestic and international human rights law 
ranging from lack of due process to inadequate 
food and medical care.

Riddhi Mukhopadhyay, 27, is one of the 
students who participated in the human rights 
clinic and helped write the report. Having 
moved to the United States from India when 
she was 12, she has always had an interest in 
immigrant issues. After college, she volun-
teered on behalf of South Asian immigrant 
women dealing with domestic violence. Still, 
she says, her exposure didn’t prepare her for 
what she learned. 

For example, according to the report, six 
detainees cited abuses by U.S. marshals during 
two transfer flights from the Tacoma center to 
one in Alabama in the summer of 2007, includ-
ing placing a hood over the head of a mentally 
ill detainee, striking detainees, and handcuffing 
them so they couldn’t eat. 

“One of most difficult stories,” says 
Mukhopadhyay, “was an older Indian gentle-
man who was not allowed to go to the bath-
room and defecated on himself.” (It should 
be noted that, according to the Seattle Post-
Intelligencer, an Immigration and Customs 

Enforcement agency spokesperson in Seattle 
called the report a “work of fiction” upon 
its release and has since cited the center’s 
high marks for compliance with American 
Correctional Association standards.)

Following the release of Voices from 
Detention, Mukhopadhyay had the opportunity 
to meet with state and national congressional 
staffers to discuss the report. In January, U.S. 
Reps. Adam Smith, Jim McDermott and Jay 
Inslee sent a letter to Assistant Secretary of ICE 
John Torres, requesting an investigation.

Advocates of clinics such as SU’s say these 
programs provide value not just to students 
such as Mukhopadhyay, who plans to devote her 
career to public interest work, but to all students. 

Clinics are “where the rubber hits the 
road,” says Raven Lidman, an SU clinical law 
professor who teaches both the International 
Human Rights Clinic and the school’s Youth 
Advocacy Clinic, through which students 
defend youths charged in Juvenile Court. 

“Clinics give people exposure to other 
aspects of practice and other skills, such as 
factual investigation and interviewing,” says 
Lidman. “And to not seeing everything as an 
appellate case, where everything is already 
predigested.”

Professor Debbie Maranville, director of 
the clinical law program at the University of 
Washington, agrees and cites another benefit 
of clinical programs: student engagement.

The 2008 Law School Survey of Student 
Engagement showed that 25 percent of third-
year law students at participating schools regu-
larly come to class unprepared. 

 “Law students sort of make peace with the 
fact that what they are doing is getting a cre-
dential,” says Maranville, “and they disengage 
with the courses.”
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Clinics, she says, help to engage 
those students. At the same time, 
she asserts, they reinforce the doc-
trine. “[It’s a way of] anchoring 
their learning by providing the 
context that will help them retrieve 
information and will make sense of 
the doctrinal courses.”

O
f course, it’s not too hard to 
make the case that clinical 
programs bolster compe-

tence by allowing students to take 
on the duties of a lawyer and devel-
op some real-world skills. And there 
are clinics and externships that 
more directly speak to the needs of 
students who aren’t looking toward 
a career in public interest work. 
SU, for example, offers in asso-
ciation with its School of Business 
the Community Development and 
Entrepreneurship Clinic, as well as 
the Trusts and Estates Clinic. So, in 
addition to defending errant youth 
or seeking to ensure the rights of 
immigrants, students can try their 
hands at forming a corporation or 
drafting a will.

But what of those courses that 
Scalia might consider a bit softer—
the “Law and …” courses that are 
more directly in the crosshairs of 
the justice’s comments? In today’s 

competitive legal marketplace—
and, given the heavy financial bur-
dens of law school, from both the 
student’s and the university’s per-
spective—it’s not surprising that 
some might question the value of 
these sorts of courses. 

To be clear, none of the educa-
tors interviewed for this story are 
knocking doctrine. In fact, they 
all advocate that a solid doctrinal 
foundation is necessary to derive 
any benefit at all from clinics and 
“exotic” course offerings.

When more of these cours-
es are added to the curriculum, 
though, “the challenge is getting 
those [core] courses to be staffed,” 
cautions Peter Nicolas, associate 
dean for faculty and academic 
administration at UW School of 
Law. “All law schools will say they 
offer the basic course in evidence 
law, but if they only offer one 
section, and one section of a very 
specialized course, it’s not clear 
that’s the right model to follow. 
You don’t want just one section of 
your core course. You want enough 
so you don’t have 200 students tak-
ing that course.”

All the more reason one might 
ask: Are the “softer” courses pro-
ducing more competent lawyers?
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Professor Julie Shapiro’s 
class in Law and Sexuality 

might not be Justice 
Scalia’s cup of tea.
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Consider, for example, Law and Sexuality, 
a course taught by SU’s Shapiro—and one that 
would no doubt have Scalia squirming on the 
bench. According to Shapiro, the course goes 
beyond looking at case law toward broader 
questions of gender roles and identity.

“The law tends to work by creating catego-
ries,” Shapiro notes. To stay current, she argues, 
you must be able to look at how those categories 
are defined—and how they are likely to change.

“You can understand being a lesbian or 
a gay man as not conforming to your gender 
role,” she suggests. “And then you can look at 
how the law deals with gender.” But, she con-
tinues, “There is a significant legal-rights move-
ment claiming rights for people who are trans-
gender.” That, says Shapiro, calls into question 
the stability of the traditional legal categories. 

And it doesn’t end there. “Many of my 
students are multiracial,” she notes. “The way 
my students think, it is much more elastic. 
Categories don’t matter. That’s very challenging 
for law to deal with.”

According to Shapiro, courses such as Law 
and Sexuality are designed to teach students how 
to think critically about the law. In other words, 
what result is a given law intended to produce? 
Does it succeed at that goal? And should it? 

She offers the example of Public Benefits 

Law, another topic that would likely fall under 
Scalia’s Law and Poverty hypothetical.

“In the last couple of decades, there’s been a 
tremendous amount of money spent to encourage 
people who are receiving benefits of some sort 
to marry,” Shapiro notes. To determine if those 
efforts are working, she says, “you can bring in 
Law and Economics. You can bring in sociology.” 
She then takes the inquiry one step further. 

 “Let’s think critically about whether this is 
the right goal,” she suggests. “Is this a goal only 
for poor people, or for everybody? And, if only 
for the poor, then we can suppose the rationale 
is so that they won’t be poor anymore. So then 
you can look at causes of poverty.”

Shapiro may sound like an idealist, but she 
hasn’t forgotten the big reality check nearly 
every would-be lawyer must face.

 “I don’t think they’ll be asking these ques-
tions on the Bar [exam],” she jokes. 

But that doesn’t mean these questions won’t 
serve lawyers in their practice.

Take, for example, a case that the UW’s 
Maranville recalls working on as a faculty 
member in that school’s unemployment-com-
pensation clinic. A woman was seeking unem-
ployment benefits, but was only available to 
seek part-time work, as she had a special-needs 
child at home. Historically, Maranville says, 

the governing statute has been interpreted as 
requiring would-be workers to be available for 
full-time work in order to qualify for benefits.

 “That full-time requirement has a differ-
ential effect on women,” Maranville argues. 
“Having studied feminist legal theory, I was 
able to recognize that [the] vision of an ideal 
worker was based on a male norm. … If we had 
lost the claim, we could have raised the consti-
tutional issue on appeal.” 

I
f advocates of “Law and…” courses sound 
like they are on a mission, that’s because, at 
least in some cases, they are. SU is, after all, 

a Jesuit school. And many students go there for 
that very reason. This April, the school expanded 
its offerings for those students by launching the 
Fred T. Korematsu Center for Law and Equality, 
which will offer courses on that topic and will 
work to combat discrimination based on race, 
sexual orientation, religion and disability. 

Shapiro, for one, knows she’s producing 
not only lawyers but potential policy makers as 
well. And, in this endeavor, she’s not alone.

Take Gonzaga University, another Jesuit 
institution. Like SU, Gonzaga is mission-driven. 
Starting in the fall of 2009, the school will institute 
some fairly significant curriculum changes. Among 
them: massaging the usual first-year requirements 
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of contracts, constitutional law, property, torts, civil 
procedure, criminal law, and legal research and 
writing to make room for a new jurisprudence 
requirement—perspectives on the law—and two 
new skills and professionalism labs, one litigation-
focused, the other transactional. (Constitutional 
law will be bumped to second year, and some of 
the doctrinal courses that remain will be reduced 
from 5 to 4 credits each, with some of the extract-
ed doctrine transferred into the labs.)

The changes were inspired in part by a 2007 
Carnegie Foundation report that advocates 
a more integrated approach to teaching doc-
trine, practical lawyering skills, and professional 
responsibility and ethics. Gonzaga’s Jesuit mis-
sion also played a role.

Perspectives on the law, for example, says 
Gonzaga School of Law Dean Earl Martin, will 
expose first-year law students to theories of 
jurisprudence—including, among others, Critical 
Race Theory and Feminist Legal Theory—that 
are used to evaluate the law and its impact. 

Again, Scalia might have a thing or two to say.
But, as Shapiro points out, the law school 

of today is no longer the law school of her 
generation. 

And certainly not of Scalia’s.  L&P
M. Susan Wilson is a freelance writer living 

in Seattle. C
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Professor Deborah 
Maranville understands 
that not all courses are 
appetizing to students.


