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In April, oceanographer Christopher Reddy 
and chemical engineer Richard Camilli of 
the Woods Hole Oceanographic Institution 
in Massachusetts received a startling request 
from WHOI’s attorney: Hand over the pass-
words to your work e-mail accounts. As part 
of a massive lawsuit sparked by the 2010 
Deepwater Horizon oil spill in the Gulf of 
Mexico, lawyers for BP were asking to see 
thousands of internal e-mails and docu-
ments that the researchers had created as 
they worked with the U.S. government and 
BP to determine the size of the historic spill. 
The company’s sweeping request prompted 
“a sense of invasion,” says WHOI Research 
Director Larry Madin. And the stunned 
researchers—who were not accused of 
wrongdoing and are not directly involved in 
the lawsuit—resolved to resist.

Resistance, however, proved 
futile: WHOI had lost a tense 
legal struggle, and the institute’s 
lawyer was complying with a 
U.S. federal court order. Late 
last week, WHOI gave BP more 
than 3500 documents, includ-
ing “analysis, communications, 
and e-mails” related to WHOI’s 
estimate of the spill’s size. The 
1 June handover followed a 
March transfer of some 5000 
other internal documents that 
WHOI had already agreed to 
share with the company.

The WHOI scientists declined to com-
ment on the legal clash. But in a 3 June state-
ment, WHOI officials called the outcome 
a “serious danger to the scientifi c process” 
that “will have a chilling effect on how sci-
ence is conducted.” In the future, WHOI offi -
cials argue, scientists could think twice about 
helping out during crises if they know their 
work will become embroiled in legal fi ghts. 
Other observers say the case highlights the 
legal uncertainty surrounding the question of 
whether academic scientists can shield their 
private discussions and working papers from 
forced disclosure.

“It is the lack of legal protection that has 
us concerned,” Reddy and Camilli wrote in a 
4 June column in The Boston Globe. “Incom-
plete thoughts and half-fi nished documents 
attached to e-mails can be taken out of con-

text and impugned by people who have a 
motive for discrediting the fi ndings.” 

BP declined to comment. But the com-
pany has a big stake in the outcome of the 
larger legal fi ght that prompted it to seek the 
WHOI documents. Under the U.S. Clean 
Water Act, the company must pay a fi ne for 
each barrel of spilled oil, and U.S. Geologi-
cal Survey Director Marcia McNutt—relying 
in part on WHOI’s estimates—has concluded 
that the total was about 5 million barrels. If 
that number holds up, BP faces between 
$5 billion and $20 billion in fi nes, depending 
on its level of culpability.

Few scientists were thinking about fi nes 
or court orders in the summer of 2010 when 
government and company officials were 
struggling to size up the problem in the gulf. 
At the request of the U.S. Coast Guard and 
other agencies, Reddy and Camilli helped 
assemble a WHOI team that used sonar, sub-
mersibles, and other tools to study how much 
oil was pouring out of the shattered Deepwa-

ter Horizon wellhead. That work culminated 
in August 2010 with a report to the Coast 
Guard that included a fl ow rate that corre-
sponds with a 4.9-million-barrel total. After 
that report, the team continued its work, con-

ducting analyses that led to two 
well-cited articles in the Proceed-

ings of the National Academy of 

Sciences, published in July and 
August 2011.

That chronology became 
an issue when BP asked for the 
WHOI team’s internal docu-
ments late last year. In court fi l-
ings, attorneys for WHOI gener-
ally acknowledged that BP has 
the right under civil law to obtain 
documents relevant to its case that 
are owned by a third party, in this 
case WHOI scientists. But WHOI 

Oil Spill Researchers Lose 
Fight to Protect Documents
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Sub-peona. Scientists’ data on the underwater oil 
spill (left) was included in BP’s demand for docu-
ments (above).

Seasick. Ocean researchers Christopher Reddy (left) and Richard Camilli (right) 
tried and failed to fi ght the legal demand for their e-mails.
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TOKYO—As part of the nation’s soul-

searching after the Fukushima disaster 

in March 2011, the Japanese government 

promised a sweeping review of the coun-

try’s nuclear-centric energy policy. On 

28 May, a governmental advisory body 

hinted at what’s to come when it laid out 

options for the mix of energy 

sources in 2030, along with 

projected effects on the 

economy and carbon dioxide 

emissions. Targets for nuclear 

power range from 35% of 

generating capacity down to 

zero—a total nuclear phase-

out. Those close to the delib-

erations believe the govern-

ment will settle on 15% when 

it f inalizes the policy this 

summer. That would equate 

to roughly half of the nuclear-

generating capacity before 

the accident—at that time, 

26% of the mix—and would 

mesh with a recent decision 

to limit reactor operating life to 40 years. 

While that scenario would not require 

Japan to go cold turkey on nuclear power, 

it would rule out building new reactors for 

the immediate future. It would also cloud 

prospects for R&D. Governmental support 

for nuclear research has already declined 

for more than a decade and is now shifting 

to decontamination and decommissioning 

studies. Utilities will have less incentive 

to invest in nuclear R&D. Already, uni-

versities are taking a hit: Enrollments in 

nuclear energy departments at seven uni-

versities dropped 16% for the school year 

starting on 1 April, according to Kyodo 

News. The cumulative effect will be “a gap 

in knowledge and expertise in the future,” 

says Hisashi Ninokata, a nuclear engineer 

who recently retired from the Tokyo Insti-

tute of Technology.

Ninokata and others worry that this gap 

will leave Japan poorly equipped to develop 

and deploy advanced reactors and maintain a 

nuclear power option in the face of uncertain-

ties surrounding global energy markets and 

the capabilities of renewables. “Japan should 

continue fundamental studies” in nuclear 

energy, says Satoru Tanaka, a nuclear engi-

neer at the University of Tokyo and president 

of the Atomic Energy Society of Japan. But 

in putting their case to policy-

makers and the public, nuclear 

scientists and engineers are 

clearly on the defensive. 

The poli t ical  scales 

have tipped further against 

nuclear power as details of 

the disaster have emerged. 

Last month, Tokyo Electric 

Power Co. (TEPCO), Fuku-

shima’s operator, announced 

that 900,000 terabecquer-

els of radioactivity were 

released from the stricken 

reactors in the fi rst few weeks 

of the crisis, more than dou-

ble previous estimates. (By 

comparison, approximately 

5.2 million terabecquerels of radiation were 

emitted during the 1986 Chernobyl disas-

ter.) An ongoing independent investiga-

tion authorized by the Diet, Japan’s legis-

lature, is producing a troubling picture of 

bungling, confusion, and indecision in the 

early days of the disaster. Several govern-

ment offi cials have testifi ed that at one point 

Growing Distaste for Nuclear Power Dims Prospects for R&D
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objected to the company’s broad demands, 

arguing that material related to work done 

after the August 2010 Coast Guard report 

was off-limits. That second phase “was an 

academic exercise” that resulted in scholarly 

papers and was not relevant to the request, 

Madin says. WHOI lawyers also quoted from 

a 1998 federal appeals court ruling that con-

cluded that “academicians engaged in pre-

publication research” should be “accorded 

protection commensurate to that which the 

law provides for journalists” in some states, 

shielding them from disclosing sensitive 

sources and working notes.

After some wrangling, however, WHOI 

agreed to give BP some 5000 documents 

related to the Coast Guard report. That mate-

rial included some raw sonar data, sampling 

results, and technical discussions. Still, 

attorneys for BP said fuller disclosure by the 

scientists was “critical” to their case. And 

they argued that the distinction between the 

two phases of work was, at best, murky. In 

March last year, for example, Camilli was 

listed as an author on a government report, 

led by the Department of the Interior, which 

cited WHOI’s sonar work in settling on the 

4.9-million-barrel fi gure. WHOI argued that 

Camilli’s role in that report was “negligible,” 

but the company argued that it highlighted 

its need to see all of WHOI’s sonar analy-

ses, because they were central to the govern-

ment’s conclusion.

In April, federal magistrate Sally Shushan 

of the Eastern District of Louisiana ordered 

WHOI to turn over all relevant documents 

produced up til March 2011, including drafts 

of research articles and give-and-take with 

peer reviewers. The documents won’t be made 

public, but BP “has a substantial need” for the 

material, she wrote, adding that the release 

“will not hamper WHOI’s future research 

efforts or that of similarly situated scholars.”

That remains to be seen, some researchers 

say. “What’s not going to be good is if scientists 

start communicating with one another as if 

they are testifying in a court, knowing that their 

e-mails could be quoted,” says Cary Nelson, 

president of the American Association of 

University Professors in Washington, D.C.

Others note that the WHOI-BP clash is the 

latest in which litigants or public critics are 

demanding—and often obtaining—private 

correspondence between researchers. “We’re 

seeing more … industry attempts to penetrate 

the peer-review process with the goal of try-

ing to impeach environmental science,” says 

Jeff Ruch of Public Employees for Environ-

mental Responsibility, a Washington, D.C., 

nonprofi t organization. 

At WHOI, researchers are still absorbing 

the episode, says Madin. “Some people say 

it’s business as usual,” he says. But “some are 

sort of shocked at the idea that their e-mails 

could be accessed if a court decided they 

were relevant to a case.” –ELI KINTISCH

Brownout? Satoru Tanaka (left) and Kenji Takeshita (right) worry that Japan’s new energy 

policy will crimp nuclear research. 
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