
5779 - Exodus 21-24 - Mishpatim (Judgements) 
 

21:1"These are the laws you are to set before them … 
 
1. Parashat Mishpatim follows the giving of the Ten Commandments at 

Mount Sinai. In the Mekhilta, the earliest rabbinic commentary on Exo-
dus, Rabbi Ishmael says: “These (commandments) are added to the 
preceding ones. Just as those preceding (ones) were given from Sinai, 
so also those following were given from Sinai.” This juxtaposition 
tells us that the other mitzvot are as significant as the Ten Com-
mandments. Furthermore, toward the end of the parashah (24:12), it 
says, “Adonai said to Moses, ‘Come up to Me on the mountain and 
wait there, and I will give you the stone tablets with the Torah and 
commandments which I have inscribed to instruct them.’” This verse 
seems to say that the entire Torah was written on the tablets, which 
does not fit with the rest of the narrative. Therefore, Rashi explains, 
“All the 613 commandments are implicitly contained in the Ten Com-
mandments.” In other words, each section of the Decalogue is a 
heading or general statement which is then fleshed out by other 
mitzvot of the Torah. Parashat Mishpatim begins this task.  
The opening words of this parashah, “These are the rules (משפטים—
mishpatim) that you shall set before them,” begin the first extensive 
collection of laws in the Torah. Sefer ha-Hinukh1 (an annotated list of 
the 613 commandments) lists 52 mitzvot in this parashah. They cov-
er the full range of biblical law, including criminal law (capital pun-
ishment for murder); civil law (laws of personal injury, property dam-
age and negligence); ethical instructions (laws forbidding the oppres-
sion of the powerless; the mitzvah of lending to the poor); and ritual 
laws (laws of the sabbatical year, Shabbat and festivals). All the mitz-
vot are covenant obligations. The parashah emphasizes this by 
concluding with a formal ceremony of ratification in God’s presence 
by Moses, Aaron and the seventy elders, who accept the covenant 
on behalf of the entire people: “All that Adonai has spoken we fill 
faithfully do!” Moses then ascends Mt. Sinai to receive the stone tab-
lets, remaining there forty days and forty nights.2 

 
2. “laws”  

a. qx (chôq)—decree, statute, something prescribed, enactment.  
 

                                                 
1 The Sefer ha-Chinuch ("Book of Education") ... is a work which systematically 

discusses the 613 commandments of the Torah. It was published anonymously 
in 13th-century Spain. The work's enumeration of the commandments is based 
upon Maimonides’ system of counting as per his Sefer HaMitzvot. 

2 Rabbi Stuart Kelman and Joel Lurie Grishaver, Eds., Learn Torah With ... 1994-1995 
Torah Annual, A Collection of the Years Best Torah, (Alef Design Group), p. 137. 

b. hwcm (mitzvah)—commandment, order, charge, instruction—from the 

word, to set up or appoint.   
c. jPvm (mishpat)—ruling, judgment, act of deciding a case, sentence. 
 
d. hd[ (ei-dah)—testimony—from the word, to bear witness—always of 

laws as divine testimonies or solemn charges.  
e. dWQP (pi-kood)—precept, a charge, i.e. the oversight or care that a 

person is responsible for undertaking (cf. Num 4:16).   
f. rbD (davar)—speech, word, word of command, word of God, as di-

vine communication in the form of commandments, prophecy, and 
words of help to his people, used 394 times.   

g. Generally speaking, the mitzvot are divided into two categories: log-
ical mishpatim ("laws" or "judgements") and supra-rational chukkim 
("decrees").   
The mishpatim are mitzvot such as the commandment to give chari-
ty or the prohibitions against theft and murder, whose reason and 
utility are obvious to us, and which we would arguably have institut-
ed on our own if G-d had not commanded them. The chukkim are 
those mitzvot, such as the dietary laws or the laws of family purity, 
which we accept as divine decrees, despite their incomprehensibility 
and—in the most extreme of chukkim—their irrationality.   
[A third category, the eidot ("testimonials"), occupies the middle 
ground between the decrees and the laws. A testimonial is a mitz-
vah which commemorates or represents something—e.g., the com-
mandments to put on tefillin, rest on Shabbat, or eat matzah on 
Passover. These are laws which we would not have devised on our 
own, certainly not in the exact manner in which the Torah com-
mands; nevertheless, they are rational acts. Once their significance 
is explained to us, we can appreciate their import and utility.]   
Yet each of these terms—mishpatim, chukkim and eidot—is also 
used by the Torah as a synonym for "mitzvah" and a reference to 
all commandments of the Torah. A case in point is the Torah sec-
tion of Mishpatim (Exodus 21-24), which opens with G-ds words to 
Moses, "And these are the mishpatim that you shall set before 
them." The 53 mitzvot that follow are indeed primarily logical 
laws, but they also include a number of "testimonials" and at 
least one supra-rational "decree"—the last mitzvah in the series, 
which is the prohibition against mixing meat with milk ("Do not 
cook a kid in its mother's milk").3 

                                                 
3 www.chabad.org/parshah/article_cdo/aid/2797/jewish/The-Logic-of-the-

Mitzvot.htm 



3. Midrash Tanchuma,4 Mishpatim 2 
This is as Scripture states, “A king establishes a land with judgement, 
but an aloof person ruins it.”(2) One who is a king of Torah, through 
the judgement he does, establishes the land. “But an aloof person ru-
ins it.”(3) If a person separates himself like this תרומה (terumah) [a 
separated terumah-gift], which is tossed into the corner of the 
house, and he says, “For what do I need all the trouble of a commu-
nity? What do I need their laws for, and why listen to them? I am 
perfectly happy as I am!,” he thereby destroys the world. Hence, “an 
aloof person ruins it.” There is story that when Rabbi Assi was about 
to depart from this world, his sister’s son came to him and found him 
crying. He said to him, “My teacher, why are you crying? Is there any 
Torah which you did not learn or teach? Look, your students are sit-
ting before you! Are there any acts of lovingkindness which you did 
not do? And despite all the attributes which you have, you kept your 
distance from judging [cases] and did not allow yourself to be ap-
pointed over community matters.” He said to him, “My son, that is 
what I am crying about, for perhaps I might have to give a judgment 
and an account for the fact that I could have judged the cases of Yis-
roel [and yet I did not.]”(4) Hence, “an aloof person ruins it.”  
(2) Mishlei (Proverbs) 29:4—"A king by judgment establishes a land, And one 

receiving gifts throws it down.” 
(3) The verse in Mishlei uses the expression איׁש תרומות (ish terumot) and the 

Midrash understands the word תרומות (terumot) as related to the word 
 the tithe that is separated and given to a Kohein. The ,(terumah) תרומה
verse thus describes a person who separates himself from the community 
and does not accept their laws and judgments. 

(4) Since Rabbi Assi remained aloof from community courts, he therefore felt 
he would be held accountable for that.  

a. One who is a king of Torah …   
1) Deuteronomy 17:18-20; 2) James 2:8; 3) Galatians 5:13-15  
4) Matthew. 6:25-33  

b. “For what do I need all the trouble of a community?”  
1) Avot 2:5 

5. Hillel says: Do not separate yourself from the community; 
do not believe in yourself until the day you die; do not judge 
your fellow until you have reached his place; do not make a 
statement that cannot be easily understood, on the ground that 

                                                 
4 Midrash Tanchuma is the name given to three different collections of Pentateuch 

aggadot; two are extant, while the third is known only through citations. These 
midrashim, although bearing the name of R. Tanchuma, must not be regarded as 
having been written or edited by him. They were so named merely because they 
consist partly of homilies originating with him and partly of homilies by aggadic 
teachers who followed the style of R. Tanchuma 

it will be understood eventually; and do not say, “When I am 
free I will study,” for perhaps you will not become free.  

2) There are Jews who believe and those who don’t. There are Jews 
who practice and those who don’t. But, there are few Jews in-
deed, who, when their people are suffering, can walk away say-
ing, “This has nothing to do with me.”  
Maimonides,5 who defines this as “separating yourself from the 
community (Hilchot Teshuva [Laws of Repentance] 3:11),” says 
that it is one of the sins for which you are denied a share in the 
World to Come. This is what the Haggadah means when it says 
of the wicked son that “because he excludes himself from the 
collective, he denies a fundamental principle of faith.” What 
fundamental principal of faith? Faith in the collective fate and 
destiny of the Jewish people.6  

2) Hebrews 10:24-25  
3) Luke 4:16  

c. There is story that when Rabbi Assi was about to depart …  
1) Reb Zusha7 told his students: When I come to Heaven and they ask 

me "Why weren't you like Abraham our forefather?" I will answer: 
"because I wasn't Abraham." If they inquire: "Why didn't you 
match the greatness of Moses?" I can answer that I wasn't Moses. 
Even If they try to compare me to my brother Reb Elimelech, I can 
still say that I wasn't Elimelech. However, If they ask me why I 
wasn't the way Zusha needed to be ... to that I have no answer.  
a) Proverbs 26:12  

2) Avot 2:15 
They each said three things. Rabbi Eliezer says: Let your fellow’s 
honor be as dear to you as your own, and do not anger easily; 
repent one day before your death; warm yourself by the fire of 
the sages, but beware … all their words are like fiery coals. 
 
  

                                                 
5 Moses ben Maimon commonly known as Maimonides and also referred to by the 

acronym Rambam for Rabbeinu Moshe ben Maimon, "Our Rabbi Moses, son of 
Maimon"), was a medieval Sephardic Jewish philosopher who became one of the 
most prolific and influential Torah scholars of the Middle Ages.  

6 www.chabad.org/parshah/article_cdo/aid/1731951/jewish/Who-am-I.htm  
7 Rabbi Meshulam Zusha of Anipoli (1718–1800) was an Orthodox rabbi and an 

early Hasidic luminary. He was one of the great Hassidic Rebbes of the third 
generation and member of the academy circle of the Maggid of Mezeritch. He 
was a well known tzaddik and the brother of Rebbe Elimelech of Lizhensk. Rabbi 
Elimelech was about 5 years older than Rabbi Meshulam Zusha. 



a) Shabbat 153a 
We learnt elsewhere, R. Eliezer said: Repent one day before 
your death. His disciples asked him, Does then one know on 
what day he will die? Then all the more reason that he re-
pent to-day, he replied, lest he die to-morrow, and thus his 
whole life is spent in repentance.  

b) Ecclesiastes 8:7-8  
c) Hebrews 9:27  

d. perhaps I might have to give a judgment and an account for the fact 
that I could have judged the cases of Yisroel [and yet I did not.]  
1) Avot 2:6 

(Hillel) used to say: A boor cannot be fearful of sin; an unlearned 
person cannot be scrupulously pious; a bashful person cannot 
learn, and a quick, impatient person cannot teach; anyone exces-
sively occupied in business cannot become a scholar; and in a 
place where there are no leaders, strive to be a leader.  
a) In a place where there are no others in a position to take up 

the burdens of the community, one should not seek to de-
mur from assuming such responsibility out of a sense of 
modesty or desire for self-effacement. Instead, one should 
take up the challenge in the public interest. This idea is put 
forth more specifically in the Talmud with regard to the in-
struction of the public in Torah in the sense that, in a place 
where people show a desire to learn Torah and there is no 
teacher, whoever has the ability should try to take on that 
role. The corollary to this interpretation is that one should 
not strive to assert himself in a situation where there are 
others to take up leadership with regard to the task to be 
done … In other words, and particularly for disciples of the 
rabbis, cooperating with others and maintaining a low profile 
is the desired norm; it should be transcended only when ne-
cessitated by objective circumstances.8 

b) Romans 12:3-8 
 
4. Exodus Rabbah XXX, 19 

19. R. Eleazar9 said: The whole Torah rests on justice.(5) God purposely 
gave the laws after the Decalogue to teach the world that He punishes 
those who transgress these laws. He did not overthrow Sodom till af-
ter it had perverted justice, for it say, Pride, fulness of bread, and care-

                                                 
8 Martin Sicker, The Moral Maxims of the Sages of Israel: Pirkei Avot, (iUniverse 

Inc.), p. 106. 
9 Rabbi Eleazar was a 3rd-generation Tanna. His special strength lay in his aggadic 

expositions, particularly in Scriptural exegesis, rather than in halachic rulings. 

less ease was in her … neither did she strengthen the hand of the poor 
and needy (Ezek. XVI, 49). Jerusalem also, was not sent into exile before 
she had perverted justice, for it says, They judge not the fatherless, 
neither doth the cause of the  
(5) The Decalogue, which summarises the whole Torah, is immediately followed 

by ordinances (i.e. laws governing the relationship between man and his fel-
low-creatures.  

widow come unto them (Isa. I, 23). Why did God give the crown to Ju-
dah?(1) Surely, he was not the only brave one of all his brothers; were 
not Simeon and Levi and the others valiant too? But because he dealt 
justly with Tamar did he become the judge of the world.(2) It is like a 
judge who tried an orphan girl and found means to declare her inno-
cent,(3) so when the case of Tamar came before Judah, under sen-
tence to be burnt, he acquitted her, finding a plea on her behalf. 
What happened there? Isaac and Jacob and all his brothers sat there 
trying to screen him, but Judah recognised the place(4) and said, ‘The 
thing is correct; She is more righteous than I’ (Gen. XXXVIII, 26). For this, 
God made him a prince. This is what Ben Zoma10 used to say and 
teach: If thou hast been put to shame in this world, thou wilt not be 
put to shame before God in the World to Come,(5) for He is a consum-
ing fire. Why so? Because the shame of this world is nothing compared 
to the shame of standing before Him in the World to Come, as it says, 
For this let everyone that is godly pray unto Thee in a time when you 
mayest be found (Ps. XXXII, 6).(6)  
(1) Why was Judah privileged that the royal house of David should descend 

from him? 
(2) The hereditary judge of Israel, the king being a judge too. 
(3) Radal adds: Whereupon the king appointed him chief justice. 
(4) Isaac and Jacob pleaded that though the signet and the cord were Judah’s 

(Gen. XXXIII, 25), he might have lost them. Judah, however, recognised the 
place—the general circumstances—and admitted his share in what had 
happened. 

(5) One had better be put to shame in this world, if it thereby prevents him 
from sinning, that sin and be put to shame in the next. This is well illus-
trated by the story related about R. Amram in Kid. 81a. 

(6) I.e., when he come to stand before God, that he may have nothing to be 
ashamed of.  

a. the case of Tamar came before Judah, under sentence to be burnt, he 
acquitted her  
1) “let her be burned” (Gen 38:24)   The tie between the childless 

widow and the levir (“a husband’s brother”) exists automatically 

                                                 
10 Simeon ben Zoma was a Tanna of the first third of the 2nd-century CE. His name 

is used without the title "Rabbi" because, like Ben Azzai, he died at a young age, 
remaining in the grade of "pupil" and never received semikhah (Rabbinical ordi-
nation). He is among those who “visited the Orchard” and goes “mad.” 



from the moment of widowhood. Tamar’s status was thus what 
is termed shomeret yavam (“awaiting the levir”) in rabbinic par-
lance, and any extralevirate sexual relationship would have been 
adulterous. This offense carried the death penalty in biblical leg-
islation, as specified in Leviticus 20:10 and Deuteronomy 22:22, 
though the particular mode of execution is not stated. In rabbin-
ic tradition, all cases of unspecified capital punishment involve 
strangulation (Sanh. 52b). In other instances in the Bible, the 
mode of execution for sexual crimes is stoning by the public 
(Deut. 21:21,24; cf. Ezek. 16:40). Death by burning is pre-
scribed only in two cases mentioned in Leviticus 20:14 and 
21:9. Judah’s extreme verdict may reflect contemporary Canaan-
ite practice. Rambam raise the possibility that the exceptional 
severity of the punishment was dictated by Judah’s exalted sta-
tus, so that the violation of family honor was felt all the more 
keenly. Another possibility is that the body was to be burned af-
ter the administration of death by stoning. An analogous case is 
that of Achan who was ordered to be burned for violating the 
ban on Jericho but who, in practice, was first executed by public 
stoning and then burned. This is related in Joshua 7:15,25.11  

2) Sanhedrin 9:1 
And these are [executed by] burning: one who sleeps with a 
woman and her daughter, and a priest's daughter who commits 
adultery. Included in the [prohibition] of "a woman and her 
daughter" are: his daughter, his daughter's daughter, his son's 
daughter, his wife's daughter, her daughter's daughter, his 
mother-in-law, the mother of his mother-in-law, and the mother 
of his father-in-law.  

3) John 8:1-11 (CJB)  
a) Leviticus 20:10  
b) Deuteronomy 22:22  

b. If thou hast been put to shame in this world, thou wilt not be put to 
shame before God in the World to Come …  
1) Matthew 10:39  
2) Matthew 16:24-26  
3) Luke 17:30-37 

30"It will be just like this on the day the Son of Man is revealed. 
31On that day no one who is on the housetop, with possessions in-
side, should go down to get them. Likewise, no one in the field 

                                                 
11 Nathum M. Sarna, The JPS Torah Commentary, Genesis, (The Jewish Publication 

Society), pp. 269-270. 

should go back for anything. 32Remember Lot's wife! 33Whoever 
tries to keep their life will lose it, and whoever loses their life 
will preserve it. 34I tell you, on that night two people will be in 
one bed; one will be taken and the other left. 35Two women will be 
grinding grain together; one will be taken and the other left." 
36"Two men will be in the field; one will be taken and the other will 
be left." 37"Where, Lord?" they asked. He replied, "Where there is 
a dead body, there the vultures (or eagles) will gather."  
a) Job 39:26-30 

26"Does the hawk take flight by your wisdom and spread its 
wings toward the south? 27Does the eagle soar at your com-
mand and build its nest on high? 28It dwells on a cliff and stays 
there at night; a rocky crag is its stronghold. 29From there it 
looks for food; its eyes detect it from afar. 30Its young ones 
feast on blood, and where the slain are, there it is."  

c. for He is a consuming fire.  
1) Deuteronomy 4:23-24  
2) Hebrews 12:28-29 

 


