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Proximate Cause

Proximate cause generally means…

Foreseeability. But foreseeability of what?



Foreseeability of the Type of Harm
Ex: The Flaming Rat
D sends P to clean a machine with gasoline and a rag.

There is a lit heater in the room.

The gas drips on a rat. The rat runs under the heater. The rat catches 
fire. Boom! P is injured and sues D.

What result? Was this foreseeable?



The Flaming Rat: Outcome

Result: Liability for D.

The final result – an explosion – was foreseeable.

The details of how it happened weren’t.

They don’t have to be. 



Speaking of Flaming Rats, Another Example

I leave a can of rat poison on a shelf over a stove.

The rate poison explodes. 

Liability?



The Flaming Rat Poison Hypothetical

No liability for leaving the poison over the stove.

The type of harm that occurred wasn’t the type that was foreseeable. 
The type of foreseeable harm we would expect is someone 
accidentally cooking with it.



The Extent of the Harm
Eggshell Leg
D carelessly bangs P’s leg with a stick. 

It’s foreseeable that the stick will hurt P.

But since P had a weak leg, the stick maims him.

What result? 



The Eggshell Skull Doctrine

Result: D is liable for maiming P.

The general type of harm was foreseeable.

The full extent of the harm wasn’t foreseeable.

It doesn’t have to be.



Intervening/Superseding

• An Intervening cause is one which happens after the initial tortfeasor’s negligent 
act, and results from the original negligence. It will generally not absolve the 
original tortfeasor of liability unless it was unforeseeable. 

• A superseding cause is an unforeseeable intervening cause. Generally, intentional 
torts of third parties will be superseding causes. 



Intervening Causes
Check out my roof deck

I have an observation deck on my roof. I’m not careful 
to make sure the railings are secure.

D negligently jostles P off the edge. The railing gives 
way.

I say it’s not my fault. D’s fault. I argue that his 
negligence supersedes mine.

What result?



Check out my Roof Deck: Result

I am liable to P.

One reason it’s negligent not to have a secure railing is that people like 
D may be negligent. 

If the negligence of others is foreseeable, it doesn’t cut off liability.



Medical Mishaps

You negligently run over X. His leg is broken.

On his way to the hospital, the ambulance administers the wrong 
medication. X has a heart attack. X dies. 

You are sued for causing the death of X. Result?



Lots of Liability
Result: You are liable for the death of X.

It’s the same if the doctor commits malpractice.

Mishaps in medical treatment are foreseeable.

There’s an exception for freakish mishaps: the doctor 
goes crazy, or spills coffee on P.



Liability to Rescuers

You negligently set a house on fire.

A neighbor runs into the house to try a rescue.

So does a firefighter.

Both are injured. Both sue you. What results?



The Firefighter’s Rule

The neighbor probably wins.

Danger invites rescue. The rescue is foreseeable.

But the firefighter loses. (Police lose, too)

Rescue professionals can’t sue the people who

create the problems they are hired to solve.



Superseding Causes

Superseding causes cut off the chain of causation. They are 
“unforeseeable” causes that intervene.

Ex:  I bump into you and you break your nail. But since you are 
obsessed with your nails, you become extremely upset, go on a 
rampage, and rip off all your nails and scream “NOW THEY ALL LOOK 
ALIKE YOU HORRIBLE PERSON!”



Breaking a Nail

I am liable for your one broken nail, but I could not foresee that you 
would go on a rampage and break all of your nails off. 

I am not liable for your superseding craziness.



END OF CAUSATION


