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What is it?

The area of law in which manufacturers, 
distributors, suppliers, retailers, and others who 
make products available to the public are held 
responsible for the injuries those products 
cause. Although the word "product" has broad 
connotations, product liability as an area of law 
is traditionally limited to products in the form of 
tangible personal property.



Strict Liability

Products Liability is one type of strict liability, 
and is broken down into three categories

• Manufacturing Defect

• Design Defect

• Failure to Warn

Everyone “up the chain” (so retailer, distributer, 
manufacturer, etc) is strictly liable. 



Manufacturing Defect

• When the defective product is not intended, 
but a result of one product being defective in 
the manufacturing process.



Design Defect

• When the product is designed in a way that 
makes it unreasonably dangerous

– Balance the risk against the ability to make the 
product safer



Failure to Warn

• When a product is designed as safely as 
possible, but is still somewhat unsafe, and 
there is no adequate warning on the product



Let’s try a hypo

Vince purchased a new Honda Accord from Capital Honda, his 
local Honda dealer. Standard equipment on the Accord 
included a set of top-of-the-line tires from Top Tire, Inc. 
However, Vince was able to save $400 on the purchase price 
by allowing Capital to substitute a lower priced discount tire, 
manufactured by Cheap but Good Tires. Unbeknownst to 
Vince and Capital Honda, Cheap but Good Tires had 
negligently designed the tires, with the result that a tire would 
occasionally blow out when the car was traveling at a high 
rate of speed in hot weather. On August 15th, Vince was 
traveling 90 m.p.h. in a 65 m.p.h. zone. A tire exploded, 
resulting in damage to the car and injury to Vince.
If Vince sues Capital on a theory of strict liability, is he likely to 
prevail?



Answer

The issue is whether Vince has a strict products liability claim 
against Capital Honda.  Most states recognize strict liability for 
product liability. Under this theory, a seller of a product is 
strictly liable for injuries or harm cause by the product if the 
product is defective when it is sold, regardless of the care 
used. This doctrine applies to both manufacturers and 
retailers. Here, we are told that Cheap but Good negligently 
designed the tires, so we are dealing with a design defect. In 
this case, Capital Honda may be strictly liable to Vince for 
selling him the defectively designed tires, even though Cheap 
but Good is the one who negligently designed the tires. As a 
downstream seller, Capital will be able to seek indemnification 
from Cheap but Good tires for any damages Capital must pay 
to Vince. 



Let’s try another

A homeowner purchased a lawnmower from a retail store. 
The mower had the following cautionary statement printed on 
it in large red letters: “Warning, this lawnmower has exposed 
blades. Keep children away. It can be very dangerous.” The 
homeowner left his mower outside on the lawn. He was about 
to mow the grass, but first he went inside his house to refresh 
himself with a drink of lemonade. The homeowner’s five-year-
old son was curious about the inner workings of a lawn 
mower and stuck his hand inside the mower. The blades were 
whirring. Two fingers on the son’s right hand were severed 
and chopped up so badly that no surgeon could attempt to 
save them. A small piece of one bone was shot out of the 
mower, striking the son in his left eye and causing him a 
permanent partial loss of vision.



Question 

If a product liability suit is brought on the son’s 
behalf based on manufacturer’s strict liability, the 
son must establish that:

A) the blades’ shield conformed with the design 
standard prevalent in the community.

(B) the mower was negligently constructed.

(C) the mower had a design defect that made it 
unreasonably dangerous.

(D) the warning was insufficient.



Answer - C

Why is C better? Well, 1) if there is a design 
defect that made it unreasonably dangerous, 
you can’t “warn away” that defect 2) it seems 
there was an adequate warning.



One More

Woman purchased a PortaTV product and plugged it into the electric outlet 
alongside her bathtub. That night woman took a bath and turned on the TV, 
wanting to catch her favorite crime drama. While in the bathtub, she reached 
out to get a loofah, and, as she did, accidentally knocked over the PortaTV
device into the bathtub. This caused the woman to suffer an electrical shock 
that paralyzed her from the waist down.

As a result, the woman sued Manufacturer in strict liability. The box in which 
PortaTV was sold provided a conspicuous warning alerting consumers of the 
danger of electrical shock and advising them to be careful when placing the 
device near sinks, bathtubs, or any water. In manufacturing the PortaTV
products, Manufacturer could have installed a rubber coating on each device 
that would prevent electrical currents from passing through water. 
Manufacturer, however, decided not to use the rubberized coating because it 
felt that it would detract from the aesthetic appeal and diminish consumer 
sales.



Answer Choices

In her tort action against Manufacturer, Woman will:

A. Not prevail, because the warning on the box cover was 
adequate.
B. Not prevail, if Woman was negligent in knocking the 
light into the bathtub.
C. Prevail, if failure to install the rubberized coating made 
the device unreasonably dangerous.
D. Prevail, because the manufacturer was aware of the 
danger associated with placing “PortaTV” devices in 
electrical sockets near bathtubs.



Answer C

• C correctly states the standard for design 
defect – is it unreasonably dangerous? That’s 
a question for the jury, and we would employ 
a balancing act. 



A note on negligence

• If there is no strict liability claim, or if the 
particular jurisdiction doesn’t allow for strict 
liability and products, there may still be a 
negligence claim. 

• In those instances, we look to whether 
manufacturer, retailer, etc breached a duty.

• Negligence doesn’t “go up the chain” the 
same way strict liability does. 


