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Vicarious Liability

Arises when a person has abilities to control another even though 
they’re not responsible for P’s injuries:

Employer-Employee

Parent-Child (in certain circumstances)

Agent-Principal



Employee-Employer Vicarious Liability: 
Respondeat Superior
When employee is negligent, and employer is held vicariously liable for 
the employee’s negligence if:

The Employee was acting in the scope of their employment and

They was not on a “frolic and detour” by the employee



Respondeat Superior:
Employment Nexus

A principal is liable for the employee’s torts if committed in the course 
or performance and within the scope of the employment.



Respondeat Superior: Frolic and Detour

If the agent made a small deviation from the agency the principal will 
still be liable; however, if the agent made a substantial detour of his 
own, the principal will likely no longer be held responsible.



Employer not responsible for intentional torts 
od employee unless….
An employer may be held liable for the intentional torts of its employee 
if the employment itself includes a tendency toward the act in question 
or if the employer knew of the employee’s propensity for the particular 
type of wrongful conduct but failed to act.



Independent Contractors and Vicarious 
Liability
Torts committed by independent contractors generally not liable to 
principle under vicarious liability. 

The principal has limited ability to control or supervise the independent 
contractor’s performance.



Jurisdictions with Dramshop Acts

Create liability in a Dramshop jurisdiction. It imposes vicarious liability 
on a server of intoxicating beverages for torts committed the people 
they served



Parent-Child Liability: 
The Common Law
Historically, under English and U.S. common law, parents were not 
liable for their children’s torts just based on the parent/child 
relationship alone. Some participation by the parent in the civil wrong 
was necessary to hold parents liable.



More on Parent-Child Liability

• Where, however, a child causes injury to others, the parent or any 
other person in charge of the child may be liable if the parent or 
other person has control of a dangerous thing which causes the injury 
or is negligent, either in permitting the child to use a thing which is 
dangerous; or

• In not exercising proper control and supervision of the child



Statute v. Common Law:
Parent-Child Liability

In the area of a parent's liability for the torts of their child, statutes are 
gradually teasing their way in. Very reluctant, traditionally, to interfere 
with what was perceived as the common law's sensible treatment of 
the liability of children for their torts, many jurisdictions are now 
changing that law by statute which, of course, where it conflicts with 
the common law, has precedence.


