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Owners and Occupiers of Land

People on your land come in three categories.

• Trespassers, who are there without consent.

• Licensees, who have no business purpose (friends).

• Invitees, who have a business purpose or go into places open to the 
public (e.g., a library).



What Duty is Owed to Trespassers?
How much squash would a woodchuck squash

I’m rummaging in your squash patch.

You shoot me, thinking I’m a woodchuck.

I think you should have called a warning: “any squash-
eating woodchucks out there?” So I sue you. 

What result?



The Non-Squashing Woodchuck: Result

Result: You’re not liable to me.

I was a trespasser. You owe me no duty.

You don’t have to inspect for my benefit, or do things 
carefully for my benefit, or give warnings for my 
benefit. Generally.

But there are some exceptions…



Discovered Trespassers
Clowning Around

I sneak into your circus without a ticket. You negligently 
set off a firecracker in my face.

Or: you see me smoking in a part of your building 
where I’m not allowed. You know there’s a keg of 
gunpowder near me. You say nothing. Boom!

What results? Are these cases the same?



Discovered Trespassers: Results

Liability in both cases.

They’re really the same. I’m a trespasser in both.

But if you know I’m there, you have to be careful, give me warnings, 
etc.

I’m a “discovered” trespasser.



Trespassing Children

There’s a duty of care to trespassing children if:

• You know or should know they are likely to come;

• The risk to them is unreasonable (cost/benefit);

• And the child doesn’t understand the risk.



Trespassing Children: 
kids like pools
X knows children trespass their way into his pool.

He easily could fence it, but he doesn’t.

One of the children drowns. X is sued.

What result?



“Attractive Nuisance”: 
kids still like pools
X is liable.

• You know or should know they are likely to come;

• The risk to them is unreasonable (cost/benefit);

• And the child doesn’t understand the risk.

(If the victim is an adult, no liability)



Skating on Thin Ice

• X posts a sign warning that the ice on his pond is thin. A child reads 
and understands the sign but proceeds anyway, and falls in. Result?

• No Liability. The 

child “reads and

understands….”



Duties to Licensees
Don’t Gas Your Guests
(it isn’t nice)

X visits my house. I negligently forgot to have the 
chimney checked. Gas backs up; X is asphyxiated.

Or: I meant to turn off the gas, but I flip the switch the 
wrong way. Again, X is gassed to death.

What results? Are these cases the same?



Duties to Licensees: Gassing Guests

There’s no liability for forgetting to inspect the chimney. I need not 
inspect for licensees.

But I’m liable for mishandling the switch. I have to be careful toward 
licensees in my activities.



Two Duties to Licensees
(Aka: it is easier not to have guests)

What if I knew there was a gas leak but forgot to warn 
X?

Liability. I have to warn of hazards I know about.

So there are two duties to licensees:

• Be careful in what you do (mishandling gas switch)

• And warn them of hazards that you know about.



Duties to Invitees

The duty owed to an invitee is pretty easy:

due care in everything (known and knowable dangers)

You must inspect, and then fix problems or warn about 
them (if warnings are enough).

You have to be careful with all of your activities.

You might have to protect against third parties.



Spotting Invitees
(make them wear a nametag)

The harder issue is making sure X is an invitee.

X might start that way, then go where he shouldn’t.

Or he might go to a public place, but for his own private 
purpose: stepping into the library to get out of the rain. In 
that case he’s not an invitee.

Watch for mention of the plaintiff’s purpose.



Owners and Occupiers of Land: 
The Wine Stops Here
Tania went out to eat at the Abbey, and after paying her bill she asked the waitress if she 
could have some of the old wine bottles, as the labels were often decorative and 
interesting.  Moreover, that way Tania could remember what she drank and whether she 
liked it, so she would either shop for it on her own or request it at her next Abbey visit. The 
waitress, who was quite busy with guests, pointed to a door at the rear of the restaurant 
and said, “There are some in the back room. Go ahead and look in there.”

When Tania entered the storage room, it was dark. While searching for the light switch, she 
tripped in a large indentation in the floor and fell to the concrete, fracturing a vertebra. The 
waitress testified that she did not warn Tania about the indentation in the floor, because it 
was their habit to leave the lights on in the storage room at all times, and that the light in 
the room had been on when she had been in it half an hour before she sent Tania back.

In Tania’s action for damages against The Abbey arising from this incident, Tania will 
probably: 



The Wine Stops Here Answer Choices

A. Recover, because the waitress failed to warn her of an unreasonably 
dangerous condition on the premises.

B. Recover, because the waitress failed to determine whether the light 
was on before sending Tania into the storage room.

C. Not recover, because the waitress did not know the lights were out 
when Tania entered the storage room.

D. Not recover, because Tania assumed the risk when she entered a 
portion of the premises not generally open to the public.



The Wine Stops Here: Discussion

C. Not recover, because the waitress did not know the lights were out 
when Tania entered the storage room.


