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Joint and Several Liability

• The concept that more than one person can 
be held responsible for a plaintiff’s injuries

• The multiple defendants are jointly liable, 
meaning they BOTH have to pay



For Example

Two defendants injure the plaintiff together.

P can’t tell who caused which parts of his injury 
(the injury is “indivisible”).

P can collect all his damages from either one of 
them.

That’s joint and several liability.



Summers v Tice
33 Cal.2d 80, 199 P.2d 1 (1948)

• Plaintiff Summers accompanied two 
defendants as a guide on a quail hunt. 

• Each D was armed with the same shotgun

• A quail flew above P’s head, and both D’s shot 
at the quail

• Of course, they shot P instead



Summers v Tice
33 Cal.2d 80, 199 P.2d 1 (1948)

• Defendant’s said they were NOT tortfeasor, 
because they were not acting in “concert” (or 
together)

• Court held that it was not the burden of the 
plaintiff to prove which one had shot him, 
since BOTH parties were negligent. 

• Each D was liable for the FULL amount of 
damages.



Another Example

P’s car is hit by a drunk driver. The car explodes.

Some of the blame goes to the drunk driver.

Some of it goes to a defect in P’s car.

P can collect all his damages from the car maker. 
(or all from drunk driver)



Let’s try another

P is in a car accident again. It’s D’s fault. Dr. X 
tries to help, but gives P a bad transfusion. D 
is liable for all the harm from both causes. Dr. 
X is liable just for the harm he added.



Contribution

Go back to the car maker and the drunk driver.

Isn’t it unfair that the car maker pays 
everything? Yes. But the car maker can sue the 
drunk driver. The drunk driver is sued for 
contribution.



Indemnification

Sometimes one person has to reimburse 
another completely, if he can. That’s 
indemnification.



Pizza Rush

A pizza delivery company stresses that they have 
speedy delivery, and in fact, if it’s not to you in 
less than 30 minutes, it’s free.  A driver, 
rushing to get the pizza to a customer on time, 
hits defendant with his car.  Defendant sues 
pizza company under vicarious liability, and 
wins.  Can pizza company recover from driver?



Yes

• This is indemnification. The driver was the 
tortfeasor, and while the company is liable to 
the plaintiff, the company can still recover 
from driver. 



Rotten Apples

Farmer hated the railroad. Several times a day, he stopped his tractor, took a 
cigarette break, and watched a noisy train spewing black smoke as it passed 
his farm. The farmer was convinced that the noise, vibrations, and especially 
the smoke from the train damaged his organic crops.
On November 1, a strike idled all trains passing the farmer’s property, and the 
farmer was in ecstasy. His neighbor, another farmer, was not pleased. He had 
ten thousand bushels of apples loaded on an idled train, and the apples had 
begun to rot. On December 6, the strike was settled. The first farmer, having 
become accustomed to the peace and quiet, hated the trains more than ever, 
and, out of anger and desperation, blocked the railroad tracks with an old car. 
The train carrying the second farmer’s apples struck the car and derailed. The 
accident caused the second farmer’s apples to be delayed an additional six 
days.
In a suit asserted by the second farmer against the first farmer, the second 
farmer should:



Answer Choices

(A)not recover, because the farmer is not 
responsible for the strike.

(B) not recover, because of the alternative 
causes doctrine.

(C) recover the part of the loss due to the 
farmer’s actions.

(D) recover the difference between the value of 
the apples when delivered and the value had 
the apples not been spoiled.



Answer: C

When damages have been caused by two or more 
independent causes the plaintiff can recover from 
either or both. Pursuant to these facts, neither the 
railroad nor the farmer will be liable for that 
portion of damage caused by the other. (they are 
not joint tortfeasors, different from summer v tice) 
Since the farmer’s actions were subsequent to the 
railroad strike, the second may only recover from 
the farmer that damage he actually caused. The 
second farmer must prove the decrease in value of 
his apples caused by the derailment.


