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Invasion of Privacy

There are four braches of invasion of privacy.

• Misappropriation of name or likeness.

• Intrusion upon seclusion.

• Publication of embarrassing private facts.

• False Light



Misappropriation 

Appropriation of name or likeness laws protect your right 
to control the use of your own identity for business or 
economic purposes. Typically, these claims involve the 
unauthorized use of a person's picture or name. While 
state laws vary, the elements necessary to 
prove misappropriation are generally as follows:
• The defendant used the plaintiff's name, likeness or 

identity;
• The use was for the defendant's benefit, whether the 

benefit is economic or otherwise;
• The use was without the plaintiff's consent; and
• The use caused injury to the plaintiff.



Examples

• Your picture is used in a toothpaste 
commercial without your consent.

• Your circus act is filmed and the whole thing is 
shown on the news without your consent.

• You beautiful signing voice is imitated on an 
ad.



Intrusion upon seclusion

Protects your right to privacy while you are in solitude or seclusion. 
This right extends to you or your private affairs. For example, it's an 
invasion of privacy for a neighbor to peek through your windows or 
take pictures of you in your home. Likewise, it's also an invasion of 
privacy to use electronic equipment to eavesdrop on a private 
conversation. The general elements of this tort are as follows:
• The defendant intruded into the plaintiff's private affairs, seclusion 

or solitude; and
• The intrusion would be objectionable to a reasonable person.
• The defendant does not need to communicate the details of the 

intrusion to a third party; once the defendant has committed the 
intruding act (and the plaintiff proves the necessary elements), the 
defendant is liable for invasion of privacy.



Examples

• D taps your phone.

• D secretly brings a camera into your house.

• However, Suppose D follows you around in his 
car all day. No liability: he only saw what 
anyone can see.



False Light

False light laws protect your right to not have potentially misleading or 
damaging information about yourself publicly disclosed. This includes 
the disclosure of information that may be true but is nonetheless 
misleading or damaging. For example, it may be an invasion of privacy 
if a caption published with a photograph in a news article about a 
protest describes a person as a participant, when in fact, the person 
was only observing the protest. Generally, the elements of false light 
are as follows:
• The defendant publicly disclosed information about the plaintiff;
• The information placed the plaintiff in a false light; and
• The false light would be highly offensive to a reasonable person.



Public Disclosure of Private Facts

Protect your right to keep the details of your private life from 
becoming public information. For example, publicizing facts 
about a person's health, sexual conduct, or financial troubles 
is likely an invasion of privacy. While state laws vary, the 
general elements of this tort are as follows:
• The defendant publicized a matter regarding the private life 

of the plaintiff;
• The publicized matter would be highly offensive to a 

reasonable person; and
• It is not of a legitimate concern to the public.
• To publicize a private matter, laws generally require that the 

private information is disseminated in such a way that it is 
substantially certain to become public knowledge.



Let’s try a hypo

Thirty years ago, Sally was a prostitute. She has 
since built a new life. Nobody knows about 
her past. That is, until her enemy, Bridgette, 
finds out and tells everyone in town. Is 
Bridgette liable to Sally? 



Answer

• Probably yes: liability. The facts have no news 
value and reasonably are considered 
offensive. Moreover, they are private to Sally. 



Let’s try another

On a commercial flight from New York to Las Vegas, a hijacking 
attempt was discovered while the plane was in flight.  However, due to 
fast acting flight attendants, the hijacker was discovered and seized 
before any damage could be done, and the plane proceeded to Las 
Vegas.  Upon the plane’s arrival, television stations had cameras at the 
gate, and began reporting on the incident, showing television clips of 
the passengers disembarking safely. One such passenger was supposed 
to be in Detroit at a professional conference, paid for by her company, 
and not in Las Vegas.  Her boss saw her on various news channels, and 
as a result she was fired and suffered great embarrassment. 

If the passenger asserts a claim against the television stations for using 
her picture as she disembarked, is she likely to prevail?



Answer

• No, there was no intrusion into seclusion (the 
flight was public) AND the hijacking was 
newsworthy, so no claim. 



A rocking hypo

A famous rock star was constantly followed by a freelance 
photographer. The rock star brought several unsuccessful 
actions to prevent what he called harassment by 
photographer. The rock star went jogging every morning, and 
the photographer followed him on a bicycle. One morning, a 
sudden rainstorm interrupted the rock star’s run. He hailed a 
cab to get back home. The photographer took a photo of the 
rock star getting into the cab. A large advertisement for a 
guitar company was affixed on top of the taxi. The 
photographer sold the photo to a guitar company. The guitar 
company used the photo in a major advertising campaign 
without determining whether the rock star had given consent. 
As a result of the ads another guitar company canceled its 
million-dollar-a-year fee to a rock star to endorse its guitars.



Answer Choices

In an action by the rock star against the guitar 
company for invasion of privacy, the rock star will 
most likely:
(A) prevail, because he is a public figure.
(B) prevail, because the first guitar company 
accepted the photo without making any attempt to 
determine if the rock star had granted permission.
(C) not prevail, if the first guitar company 
determined that the photo was not defamatory.
(D) not prevail, if a reasonable person would 
conclude the photo was not defamatory.



Answer  B

Use of a person’s picture or name for 
commercial advantage, such as in an 
advertisement, requires consent. Unauthorized 
use will give rise to liability for invasion of 
privacy. 



What about the photographer?

In an action for invasion of privacy by the rock star 
against the photographer, rock star will most likely:

A) prevail, because the photograph was taken 
without the rock star’s authorization.

(B) prevail, because the photograph was used for 
profit.

(C) not prevail, because the rock star was on a 
public street.

(D) not prevail, because he is a public figure.



Answer C

• The photographer may take anyone’s picture 
he pleases if that person is out in public at the 
time. So there is no intrusion here, and it’s the 
guitar company that misappropriated. 


